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To the Right Honoutable Iv 
LAWRENCE Viſcount Hyde of |} 
 Kenellmorth, Baron of Wooten Baſſet, 

| Primier Commiſſioner of the Treaſury, 
Gentleman of His Majeſty's Bed-Cham- 
ber, and one of the Lords of His Ma- _ 

jelſty's moſt Honourable Privy Council, * 


And to the Right Honourable 


|DANIEL Lord Finch Primier Com: 
miſſioner for Executing the Office of : 
Lord High Admiral of England, and * 7 
one of His Majeſty's moſt Honourable 
Privy Council. : ; 


My Lords, 
Know it is a thing Sacred to write either of Laws or 
Hiſtories, they not being to be touched or medled, but 
with an upright mmd and undefiled hands ; ( and for 
that cauſe their Repoſitories of Old were always m the 
Sacred Treaſuries of Princes, or m the ſecret receſſes of 


Temples, 4s the maſt undoubted ſecurities of thoſe that went 
$ 2 before, 


WOT TT EET APIOR xs ervoys's ae 


LA) bo td 
7 


| Tefore, and the firmeſt Guarrantees of them that ſhould 
\Þ ſucceed) yet to Eternize ( though not with that perfefion ) 


the bumbleſt of my Service to Your Lordſhips , have I pres 
Jumed to compile and conſecrate this Naval Tratt of the 


I the Grown , but truly eſteemed in the hearts of every goo 
and upright man : This Nation now reaping the mighty ads| 


Laws to your Noble Protefion : . The conſideration of your 
emiment Virtues, not only by defcent from thoſe great Pillars 
of Empire and Loyalty, your Predeceſſors ; but your moſt 
mecomparable and indefatigable Induſtry and Knowledge m 
matters Publick, hath rendred you not only ſerviceable to 


vantages under your Influence, in reference to Commerce a 
Navigation, which ſhe hath ſo many Ages laboured for. 
. Vouchſafe , beſt of Friends, to the beſt of Kings, an 
. Good of his People , the Acceptance of this rude Sea-SKi 
from the meaneſt of your Servants, who , though deficien 
n every thing that might contribute to the perfeftion of 
Piece fit for ſo Noble a Favour ; yet wants he nat a heart 
{0 let the World know he is, 


MY LORDS, 
Your Lordſhips 
Moſt humble Servant 


Charles Molly 
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HE Wiſdom of God is highly to be admi- 

| red, who hath not endowed the other li- 
ving Creatures with that Soveraign Per- 

feQtion of Wiſdom, but hath ſecured and provi- 
ded for them by natural Muniments from aſſault 
and peril and other neceffities: But to Man, he 
formed him naked and frail, becauſe of furniſh- 
ing him with Wiſdom, Underſtanding, Memo- 
ry, and Senſe to govern his Ations, endowing 
him with that pious afteftion of deſiring Society, 
whereby one 15 inclined to defend, love, cheriſh, 


and afford mutual aid to each other : Nor hath :,9aviw, 
he in no leſs wonderful manner (infinitely tran- #. 9 


ſcending all humane wiſdom and underſtanding) 
created the material World to: be {ubſervient to 
his Being and Well-being : Yet without humane 
Underſtanding and Reaſon did he not build a 
Ship, raiſe a Fort, make Bread or Cloth; but 
theſe came to paſs only by humane Arts and In- 
duſtry, in which by the Revolutions of the Ce- 
leſtial Bodies, Times and Seaſons, Materials and 0+ 
ther neceſ{aries are brought forth, by the alterati- 
on of which men in their proper ſeaſons reap the 
fruits of their labour ; ſo that there is no Society, 


* Nation, Country or Kingdom but ſtands in need * $:nece 4. 4: 
of another ; hence it is that men knowing each qo, Fenþci, 42. 
thers neceſſities, are invited to Traffick and Com- *** 
merce 1n the different parts and immenſities of 
this vaſt World to ſupply each others neceſſi- 
| ties, and adorn the conveniences of humane life. 
And asGod hath ſo ordered this wonderful de- 
pens of his Creatures on each other, ſo hath 
| he by a Law immutable provided a Rule for Vien 
_ Jinall their aRions, obliging each other to the per- 
Moy . WY formance 
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formance of that which is right, not only to Jus 


* Lag. «t vim. ſtice *, but likewiſe to all other Moral Vertues ; 
_ P. « 1: & the which is no more but the dittate of right Reaſon 


nr, n 7,0 8 founded in the Soul of Man , ſhewing the neceſſity to 
be in ſome att by its convenience and diftonvenience 
7n the rational Nature in Man, and conſequently 


that it t either forbidden or commanded by the Au- 


thor of Nature, who # the Eternal (reator of all 
things. And asGod hath imprinted this univerſal 
Law 1n the minds of all men, ſo hath he given 


F 


other Laws which proceed from the will, the 


which 1s drawn from the Civil Power , thar is, | 


| from him or them that rule the Commonwealth 
or Society of Freemen united for their common 
benefit, (which is called the: Laws of Nations) and 
which by the will of all or many Nations, hath 


IFaſmer 2: received force to oblige, and is|| proved by a con- 


men power (ſociety being admitted) to eſtabliſh 


f e as , _=_w y | 1 | 
conr*%: 544! tinued uſe and teſtimony of Authentick Memo: | 


rials of Learned or Skilfal Men. 
* Florentine 4, Now by the Laws of Nature every man 15 
1art, tir, 22; bound to profit another in what he can *, nor 1$ 
/ragl 4, », {he ſame only lawful bur commendable ; ſotrue 
Þ Serv, expory, Was that ſaying, Nothing i more ſerviceable to 
| Cicero Offc, War thay man ||: But if man ſhall negle& this 
4.11, & Fa ;mmutable Law in the eng and affiiting his 
ac170, : | oth - Koa R :;, Wi 4s UE 
hs fellow Citizen, and inquire and diſpute why God 
hath laid this neceflity upon him; and when Op- 
portunity gives leave to take the benefit of Wind 


or Tide, (in order to his furniſhing himſelf orf 


Neighbour with thoſe things that adorn humane 
life) to diſpute the Cauſes of their flux and re- 


flux, and how they yary and change ; he nor on-ſ 


ly offends the Laws of Nature, but aſſumes a 
power of deſtroying Society , and conſequently 
becomes (at the leaſt ) a wilful Tranſgreſſor of the 


Laws of Nations. 


And 


14:8 I 
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| . And though the Eternal Power hath ſo Eſta- 


bliſhed this neceflity in Mankind, that every man 
ſhould ftand in need of another man, yet ſo great 
a Providence is over induſtrious men, that {carce 
any man' not diſabled by Nature or Accideat, 
Sickneſs, impotency, and the like, but by his in- 
duſtry'and pains may earn more than would ſup- 
ply hisneceffiries ;and ſo much asany man gets by 
being truly Induſtrious above what ſupplies his 
neceſſities, is ſo much -beneficial to himſelf and 
Family, as alſo an enriching to that Kingdom or 
State/where he refides : from whence it is, 'That 
all Mankind (preſent or to come) are either Tra- 


1 ders by themſelves or others; . and the ends de- 


figned by Trade and Commerce, are Strength, 

Wealth and Imployment for all ſorts of People, 

(where the ſame doth moſt flouriſh ) the end , cli 
* tending to the Advancement, Opulency, and . 3. Res 
Greatneſs of ſuch a Kingdom or State. 

Conſtantinople (the Throne once of 'Chriſten- 131.7453: 
dom) having been fack*t by Mahomer the Second, Hiſtory ofrhar 
became. a' place of deſolation as well as horror, Monarrhy, 
yet he by granting a free Trade and Religion, 
foon after repeopled that great-( but unhappy ) 

Spot. - Nor did Siem tread amils in following 
the ſteps of his Victorious Predeceflor, when ha- 
ving the like ſucceſs on Tavris and Gravs Cairo, 
he tran{ted the Perſia» and Egyptian Artificers 
and Traders to that repeopled City, following 
the Example of the Reman Virtues, Nor did 


[3 OUr Victorious Third Edward deem it an Att un- Mirror, Cap. $« 


beſteming his'great Wiſdom, when he brought $52. 
in the Wialoons: whoſe Induſtry ſoon Eſtabliſhed ** *©3<*+ 
the Woollen ManufaQure , he vouchſafing to 
give no leſs a ſecurity for the enjoying their then 
granted TImmynities and Priviledges, than his 
C2 a 4 ; own 


both Cogan "6: ehSVRE Kea 5.4. 2: wy Wn 
__ by Ad” 4 4 : <XF : =" . Y q 
© os «hp : 


F Vide Cam- 
fen's Q. Eliza- 


A. E. Meteran, 
Hiſtor. Belz, 
hb, 3" 


* andſucha Spot, asif God ha 


_ thoſe Countries wherein he hoards up the muſeries} 
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own Royal Perſon. Nor did that politick Prin-. ha 


c8ſs * ſhut her ears from embracing the Offer of 


thoſe diftrefſed Burgexdiars (after the Example of 
her Great and Royal Predeceſſor) who ſought re- 
tage in her Dominions from the rigid ſeverity of 
the long-bearded Alva, who planting themſelves 
by her appointment at Norwich, Colcheſter, Canter = 
bury, and other Towns, have of thoſe places (then 
only habitations for Beggars) raiſed them now in 
competition with (if not excelling)all, or moſt of 


the Cities in Exgland, for Riches, Plenty , and} 


'Trade. Nor need we run into the Hiftory © 
earher Times to give an account of the many King» 


doms and States: that have riſen by Induſtry andy - 


Commerce; *tis enough if -we caſt our Eyes on 
our Neighbour the Hellander, a place by relation 


of Ortelizs , not much bigger _ Tork-ſhire, 
reſerved it as a place 


only to dig Turf out of; for the accommodating 


of Winter, it affording; naturally not any one Come 


- modity of uſe, yet by Commerce and; Trade (the 


Daughters of Induſtry) it is now become the 


| Storehouſe of all thoks Merchandizes that may 


be colleQted from the riſfing:to the ſetting of the 


Sun, and gives thoſe people a name as, large and] 


high as the greateſt Monarch this day.on Earth: 
Nor need we paſs out of Chriftendom to find Ex+ 


amples of the like, when Yerice, Genoua, Lubeck, 


Embaen,and the reſt ofthe Haxfiatick Towns (once 
the Marts of the World, till Sloth, Luxury, and 
Ambition got within their Walls, and drove 1t to 


' Ports of Induſtry) that have ſince. kiſt and em: 


brac'd it, the which this Iſle, by the Influence of 
his Royal Majeſty hath been no-ſmall ſharer in. 
Hence it is, that Trade and Commerce are now 
F. 0 | become 
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T become: the only Obje& and Care of all Princes 
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and Potentates, 1ts Dominion not om acquired 
by the ruful face of War, whole footſteps leave 
behind them the deep impreſſion of miſery, deva- 
ſtation and poverty., they knowing the return of 
'Commerce 1s Riches, and Plenty of all things con- 
ducing tothe benefit of humane hfe, and fortifying 
their Countries with Reputation and Strength. 
It was Trade that gave occaſiontothe bringing Ame 3655, 
of thoſe mighty Fleets toSea, asif God had left it 1572» 1673: 
to them to decide by force ( wherein no Age or 
_ Time can witneſs the like ) the Empire of - the 
"World: Hence it was,(theadvantages being found 
- whichariſs by Commerce)that Navigation got its 
birth inta the World, reducing the ſeveral Nations 
on the Earth by that means to beeven asone Com- 
mon Family ; and when in this Iſle we were even 
1n the ſtate of Canibals, it brought in a People 
that inſtrufted us in Arts, Policies aud Manners, camden. 
- and taught us actions no leſs virtuous than thoſe, 
themſelves followed; And although long and difh- 
cult it was before that Mighty People could be 
brought over to have thoughts of the advantages 2:27 omni 
arifing from Commerce and Navigation (they only bw,” fore Link 
propounding to themſelves Blood, Slaughter, Con- 4. 1. Dec. 3. 
queſt, the Riches and.Spoils of Nations ; ). but 
when they entred into the Carthaginian War , a; Though they 
| quarrel with a Peoplenot worth the oppoſition of a (hed i. 
\ Fribune (as.they thought) but finding that neither and 75 Gallies 
Tribune-nor Conſul , no nor the Flower of the Ro- Mer Cow 
thay Army was able to withſtand them, or to pre- Collegue;asPo- 
vent the Invaſion of their Country, and then in 9% obſerycs, 
the very bowels of the ſame, put it tothe Que- 
ſtion, Rome or Carthage Miſtreſs of the World ? 
they began to conſider whence and from what 
cauſes thoſe uaknown 4fricars ſhould ithſtand 
SL RD, ing 2 tne 
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the Conſcript Fathers and power of Rome, and [| 
ſhould dare to diſpute with thofe that had led fo 
many Captivated Kings.in Triumph, and brought 
ſo many Haughty Nations to truckle under their 
Vitoriwus Eagles, at laſt they found it was Coms-. 
merce and Navgzation that gave power and force 
to that mighty People; then it was that Rowe be- 
gan to know that Rome could not be Rome without 
- & Naval Force; the which, and to redeem their 
bleeding Honour, they ſoon haſtened and equipr, 
great as their Competitors; afterwards Argentum 
being won, Carthage became no- more impreg- 
nable, after. which with Peace they plowed the 
_ *Nowtheim- Neighbouring Streights to Tixges *, Gades, and thy 
porant ity Herculean Streights; nor could any thing be too 
5 difficultafterwards, tillthey arrived onthe Bririſh 
ſhore, where beholding her ample Bays, Harbours, 
Rivers, Shores and Stations (the Jewels and Orna- 
ments of that Spot, and having made a Conqueſt 
of the ſame) they ſoon cultivated into our rude | 
4B} Natures the {piritof Commerce,teachingandinftru- 
I Qing us in thoſe polite ways'that fortifie a King- 
| dom by Naval force, «s the Standard and undenia- 
able marks of Empire; and by aidingand teaching us 
in the driving on a continued and peaceable Tra 
of Commerce,we have fathom'd theunknown depth 
_ of the 1»diar Shores, uniting as it were Extremes, 
made the Poles to kiſS each other,teaching usthere« 
by, that it was not the vaſt Immenſities of Earth 
that created Empire, but Situation accompanied 
with Izdnſtry;Commerce and Navigation that would 
enable a People to give Laws to the World: 1n 
. the purſuit of whoſe Vertues this Nation hath not 
been wanting, and of following their great Dire- 
ftions in the enlarging our Fleets; for they, when 


'they advanced their Eagles on the Britiſh Shore 
F OT - = un 
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found us not then without Ships of Force, time 
having not been ſo enyious t6 this Hland,as toeat 
out thole Records wherein mention is made * that * Strabo,ib. 3. | 
the Brita/zsaccompanied the Cymbrians and G aules 
in their memorable Expedition toGreece, long be- 


fore the Incarnation of the Worlds Saviour ; and 


it was from that Center thar the mighty Ceſar firſt 
drew his Line, and took thoughts of plowing the 
Ocean to find out that Warlike People to face his 
Victorious Legions, when, having landed, and 
finding a place adorned by Nature beyond any 
thing chat could be called great, taught us to main- 
tain that Superiority of Dominion, that no neiph- 
bouring Nation ſhould frequent our peaceable 
Shores, and thoſe Merchants that came, aſſigned ;.u;; Town 
them places todrive their CommerceandTraffick, near Tarmauh 
jealous that any Neighbouring Rival ſhould kils eG Nickel 
this beloved Brirarmaz but a Rowan, and for whom bouring Mer. 


| he fetcht ſo long and tediopsa March ; thusin our £9925: 


Infancy teaching us both Defence and Commerce. 
And when that mighty Empire began to decline, 
and thoſe remaining Romans began to moulter and 
mix among the Natives, and to become as one I 
People again, then Slath, Luxury and Idleneſs (the 
fore-runners of Famed invaded our Shores by a 
fatal ſtupidity, it ſuffered our floating Caſtles 
(Bulwarks of the Kingdom) torot in their negleCt- 
ed Brine, and our Ports to be ſurveyed by Foreign 


people p which {upine negligence ſoon ſubje&e d I 


a prey to our ambitious Neighbors,who no ſooner 
finiſhed their Conqueſt,and ſheath'd their devou+ | 

Kd / | C02. NC. * rahamut 
ring Swords, but each (as if inſpired by the very Whelochus de 
Genius of the place )equiptoutFleets great as their priſe age 
Competitors, to ſecure what they had ſo dearly ,- ii. 
won,of whom Story makes mention of the mighty nally by tr. * 
Arthar, no leſs famous in his Warlike Atchieve- £4249, 
Rr, | N EEE t {, 5 2 —_—_ _ ments, 
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ments, than ih leading his Squadrons as far as ce» 
land, bringing thoſe Northern People to pay 0- 


beyſancetohis Viftorious Standard, and acknow- 
ledge him as their Supreme Lord even from the 
: < Britiſh to the Ruſſian Trafts, and by him left to 
7 inferred .17. the famous Edgar *, whono ſooner found his un- 
ges Edvardl, . a 
andafterwards doubted Right, but reſolved to vindicate that Do- 
—42 %« minion which his Royal Predeceſſor had with ſo 
Conqueror. Much glory acquired, and with ſo greatcarecom- 
£2 municated and remitted down to his Succeſſor : 
Mr. Selden's With no leſs a number than four hundred Sail of 
roof + gens Ships did that mighty Prince at once-cover the 
20, to the 16, Neighbouring Ocean, making them the Portcullis 
of this Ile and the adjacent Seas, by which he vin= 
dicated his Dominions on the Waters, and gave 
Laws inthe Chambers of his Empire : Nor did lis 


Succefors Canutn, (whom Record makes mention 


that having laid that ancient Tribute called Dazxe- 


geld, for the guarding of the Seas and Soveraignty 
of them, was Gator pn" exprelt ſitting on the 
ſhorein his RoyalChair while the Sea was flowing, 


Math, Weflm, ſpeaking , Tu imez bitionis es, 4 terra in qua 


Anno 1035, ſedeo elt. Cl. ) Epbert, Althred, Ethelfred, torget 


fat: 499: »as the aſſertion of their great Predeceſlors Dominion! 


Clafum, tib. 2. and Soveraignty of the ſame under no lower a ſtile 


£4.17, than Supzeme Lozds and Governours of tbe 


Deean, ſurrounding the Beitiſh Shoze, never {9 
muchas conteſted by any Nation whatſoever, un- 


leſs by thoſe that attempted the Conqueſt of the 


entire Empire, in which that became ſubject to 
Fate as well as the other of the Land : Nor did 
the ſucceeding Princes alſo of the Norman Race 
ſtart or wave that mighty advantage in their ſuc- 
ceſlive Claims, and maintaining their Right tothe 
adjacent Sea; as appeared not long after by that 
tamous Accord made between Eaward the Firſts 
an 


j to an account for Piracies committed within the ##+ 142 


and the French King Philip the Fair, calling * him * cole 4. If. 


Britiſh Seas ; the Submiſſion of the Flewimings in 

open Parliament in the Second Edward's Reign ; 

and the Honour or Daty of the Flag, which the 

politick King John had above Four hundred years 
ſince challenged by that memorable Ordinance at 

Haſting || there decreed to take place univerſally, || Inter Leges 


not barely as a Civilitp, but as a Right, to be —_ 6 Ny 


pu cum debita reverentia, and perſons refuſing, tO Regis Johan. 2- 


aſſaulted and taken as Enemies; the ſame nor 
only to be paid to whole Fleets bearing the Royal 
Staridard , but to thoſe Ships of 'Priviledge that 
wear the Princes Enſigns or Colours of Service: 
Nor was this barely a Decree written, but nobly 
aſſerted by a Flet of no leſs than 500 Sail in a - 
Voyage Royal of his, wherein he failed for Ireland, 
in his way commandingalt Veſſels which he met in 
the Eight circumfluent Seas to pay that Duty and 
Acknowledgment. Nor was the Third Edward 
flow in following the ſteps of his wiſe Predeceſlors, 


$ when he equipt out a: Fleet of no leſs than 700, 


(though on andther occaſion) with 200 of which 
he vanquiſhed a Fleet of twice the number before 
Calice, to the loſs of 30000 French. Nor did 
our Vi&torious Conquerour of the ſ{epulchre the 


Great Richard, in his return from the Holy Land 


wanta Navy Royal to attend him home, by the 
force of which he took and deſtroyed near 100 
more Ships-of the Frexch.And look we but intothe 
mighty ACtions of the ſucceeding Princes, we ſhall 
find that all that ever deſigned Empire were zea- 
tous in theencouragement of Navigation, looking 
on that Axiom as undeniable,* Qut: Mare tenet ,eum * Cic. ad Attic. 
meceſſe eſſe rerum potiri,and that without which the & 16-000 
Britiſh Soveraignty is but an empty Title. = 
or 
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Compare Hi. rho for 17000 Crowns (tor which ſhe engaged 


Nor qught alone the Praiſes of thoſe great Mo 


' tharchs, whole mighty care had always been tg 


_ .tians, whoſe Fame in matters of Commerce ought} 


Born in Eng- 
land, but reſi- 
dent ar Genoa, 


[| Hen. 7. 


Hiſpan, 


Preſerve the Reputation of their Empire 1a their 
Maritime preparations, tobe remembred; but alſq 
thoſe of our Inhabitants, who always have been ag 
induſtrious to follow the encouragement of tholel 
Princes under whom they flouriſh'd,and who with 
no leſs Glory and timely application in Traffick, 
did conſtantly follow the examples of thoſe of 
Genoa; Portugal, Spaniards, Caſtillians and Venel 


to be inrolled in Letters of Gold, ſince the Ages 
to: come, as well as preſent, having been doublyf 
obliged to their memory, the third of which ma; 
king uſe of a diſcontented Native of this Hle, tl 
Famous Col/urbya who, prompted by that Genmg 
that naturally follows a Native wiſe man, diſco 
vered anew World, in whoſe Expedition he fa 
thomed unknown Paths, and deteQed the 4ntilaa 

Cabaand Jwwace, &c. and the Terra Firma of the 
American $hore, who taking his ConjeQtures fro 
the ſpiring of certain Winds from the He/tery 
Points by ftrong impulſe, accompanied with that 
Philoſophy he attained to, concluded ſame Con: 
tinent mult needs be hid in thofe unknown Parts} 
his Service being firſt offered to:his Prince || and 
refuſed, he was {oon after entertained, purely ag 
the Faith of that Noble Princeſs [/akellz of Spai 


her Jewels) received not long after as many Tyn 
of Freaſure, and to her husband's own uſe ut 
eight or nine years time came above Fifteen hug 
dred Thouſand of Silver, and Fhree hundred 
and ſixty Tuns of Gold. Thus Ingenuity encoug 


4 
1 


q 


raged, though in one ſingle perſon, hath accaſio 8 


ed Wonders, and from a {mall Kingdom (as Spain] 


{| it bath ſince raiſed its headina condition of bring- 
ing all thoſe many Kingdoms and vaft Immenſfities 
| of carth which they poſſeſs under their ProteQti- 
gf on, putting them once on thaughts of no leſsthan 
ay an Univerſal Ponarchy: We need only mention 
Ole Sebaſtian Chabot a Native of Briſtal, who diſcaver- 
ed Florida and the Shores of Yirgiz/2 dedicated to 
of that Virgin Princeſs Elizabeth; Thorn, Elliot, Owen, 
off Gwyned, Hawkins, Cavendiſh, Furbiſber, Davis, Stad- 
ue) - ſon, Raleigh, andthe incomparable Drake, who 
1g}. was the firſt (agreed univerſally ) of any Mortal 
\gefl towhom God vouchſafed the ſtupendious Atchiey- 
3 ment of incompaſling not this New World alone, 
| but New andOldtogether,twice embraced by that 
be mighty Man, who firſt making up to Nombre de 
any Dias, got ſight (with tears of joy) of the Southern 
| Seas, the which in five years after he accompliſh- 
ed, paſſing through the Magellan Streights towards 
the other Izdzes, and doubling the famous Pro- 
montory, he circumnavigated the whole Earth. 
Nor ought that truly worthy Captain Sir John 
Norborough be. precluded from having place after 
the mighty Drake, he having not long ſince 
and repaſſed the Magellan Streights, by which that 
worthy perſon hath performed that Atchievement 
which was never yet done by any Mortal before. 
Toreckonup the particular ACtiogs of JohnOxex- 
baw(a ſharerin that mighty performance of Drake) 
of bis drawing his Veſſal up to Land,and covering 
the ſame with boughs, paiſed the unknown paths 
of Land from Nombre de Dios to the South Sea, 
and there building a Pinnace , enters the Ifſe of 
Pearls, and from' the Spazizards takes a Treaſure 
almoſt beyond credit ; of the indefatigable dil- 
ence of Willoughby, Burroughs, Chanceler, Button, 
pain} Bulſin, Furbiſher , Janes Middleton, Rm - _ 
| rland, 


ye" 
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Tious Actions as well in Battles as 1n the'atchievingp 
| of Diſcoveries, and pointing out to places for an im- 


ment to the writing the enſuing Tract, eſpecially 


ſent Ape ) in greater eſteem than now , and by 


berland, whoplowed up the North-Eaſt and Northi 
WeftCathaian andChinapaſlage; of Jonesand Smith; 
whoſe Fortune and Courage was great in thoſe 
Parts; of Poole, who found out the Whale Fiſh 

; of Captain Beret the firſt Diſcoverer off 


in 
| Cherry-land; Gillian and of ' Pett, and Jackman 


that paſſed the Vaigates, Scythian Ices, and the Ris 

ver of 06, as far as Nova Zembla; nor of the Fas 

mous Davies and Wood, who had penetrated tof 
8 rees of Latitude, and almoſtſet their feet-onff 
the Northern Pole, and for truly valiant the fa 
mous Monk , Blake , Lawſon, Mimes, Sandwichz 
Ofſery, and the never to be forgotten Spragg, and 
living his Royal Highneſs York's Vitorious Duke, 
and the brave Rupert, Men wholeCourageand glo- 


| 
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{ 
[ 
\ 
c 
menſe Improvement in Navigation & Commerce,ff © 
onght to beinrolled in the Temple of Fame as Mo & 
numents to {ſucceeding Apes, of their mighty and} C 
laborious Travails and Induftry. 'The conſidera: 
tion of all which gave ſome ſparks of encourage © 


F; 
when refle&ing that among all Nations there is a 
Common Law which governs the mighty thing © 
of Navigation and Commerce, I had ſome impu} q 
ſes more than ordinary to' induce me to the ſameyF.7 
eſpecially at a time when Navigation and Com-' ſe 
merce were never { from the erection by Divine th 
inſtia& that mighty Prototype the Ark to this pres hy 
which we have found vaft and great eaſements and 
diſcharges from thoſe Royal and juſt Rights and 
Dues which now and of Old were juſtly due to 
thoſe that Govern'd this Empire; therefore ought 
by all ways and means to be fortified and encou<v 


' Fagec | 


1{he 


: - 


is # 
ing} others to imitate and follow : Anobſe- 
pul wo Adorer of which was the great 
me J*/inian, who cauſed them to be 1n- 
om-# ferted intothe Civil Law ; and though 
vine they obtained a place amongſt others 
ore Of the Ancient Romans as well as the 
] by Modern, yet have they notall received 
andIÞy cuſtom ſuch a' force as may make 
andjthem Laws, but remain only as they 


e tofÞhave the Authority in ſhew of reaſon,- which 

ight binds not alwaysalike, but varies according to Cir- 

ou cumftances of time, place, ſtate,age,and what other 
- b 


ged, 


ral Yaged, be it by whatſoever Art, Science or thing 
zith,| Eat does in the leaft point out towards the ſame, 
oſe} Nor was it then wanting inthoughts to promote - _ . .. } 
;ſh and' incite the Profeſſors of the Law, raiſing and # 
r off ſtirring uptherr Genius to the advancement of the 

»anl Law 1n this point.; and though I believe many 

Ri have wiſht that ſuch a thing might be, yet none 

Fa that I can find have ever yet attempted the ſame : 

d toff Nor is it poſſible, unleſs thoſe things which are by 

t-onf Law confituted and known, be rightly ſeparated 

> fa from thoſe that are nateral ; for natural Law is 

ich immutable and always the ſame, therefore may ea- 

and} lily be:colleed into Art. But things that come 

ake frqm' Conſtitution, , becauſe they often vary and 

glo change, and are divers in divers' places, are put _ 
71ngh Without Art, as other Precepts of Laws poſitive ” 
im-f or municipal ; hence it'was that the Conſtitutions | 

rce,$ and Laws of Rhodes, for their Juſtice and Equity; 

Mol got footing amongſt the Rowars as wellas amongſt 

and} other the bordering, People on the Medrterraneen, _ 
era-}| Rhodjorum uſq; rerium memoriam diſcipline Nevalis Mani. pro Orat. 


ally] Romans, became ſubje&t to Fate, they then re- 
is af Mained only as Examples of Juſtice and Reaſon for 


And Mr. Serjeant Calis muſt 8, 
be ſo underſtood of the anci- *f 
ent Civil and Modern mn 

Law reduced into'one, | 
they are not now, two-Laws, | 
one Civil, and the other' Im- -2 
perial, bur only one, that 1s, 3 
the Imperial, Vide his Read- 
ing on the Stawute of Sewers, 
SeF, i; fol, 31s , 


CONVe- 


 TheArticles of Enquiry an- I One 
nexed to them. in s, Ed. 3. of Rhodes or Imperial,confidered onl; 
__—_—_ at Ruinborough, from the reaſon the whichare not be: 
o £.3, 1375. Statutes © oY | 
Eaquiry Cunſian byRoughton., come Laws by any particular CGuitom 


Selden's Titles £70 74tione quantuns Reges Dynaſi® & Reipublich 
of Honour, lib, 7#tra poteſtatis ſue fines walere petiuytwr : And fol .. 


att, caPs uht,- 


| have thoſe Laws, inſtituted at 'Olops,; obtained 


Cuſtom hath made it a Law, there it hath forcg 
only according to the ſtrength of reaſan and cir 


ing the Imperial Laws) mon habet vim Legs, ſed r4 


than as Cuſtom hath variouily made ſome admilj 


CONVERIENCES-OT INCONVERIEOCES' Mets With it ; not 


any other or greater force than thoſe 


or Conſtitution, þyt only efteemec 

and valued by the reaſons found ja them, and 
applied to the caſe emergent. 
”Tis true, that in Rome and ſome other parts of 
Ttaly and Germany, and the Kingdom of Portug al 
in all thoſe caſes wherein the municipal Ordinance 
of thoſe Countries have failed in providing, the 
Imperial Laws ( if the caſe be ſuch as that it xo 
Tragus peccado, or be not ſpiritual ) is there mad 
of torce ; but there is no other Nation, State ot 
Republick can be named where any part of the 
y of thoſe Imperial Laws hath obtained the 
juſtforce of a Law, otherwiſe than as Cuſtom hath 
particularly induced it ; and where no ſuch ſetlec 


cainſtance joyned with it, gr as it {hews the Opi 
nion and Judgment of thoſe that made it, but nol 
at all asif it had any commanding power of obedi 
ence, that is, walet pro rationt, now pro indutto jj 


ROSEAD-Dbemamnrcre te ar es ee 


or 
the 
Ou 
«4 ye | 
4in it is obſerved, Hiſpani duplex habent Fas ſolu ® 
|, avinha ſ[calivet & Reginn ; Civile evim (mean N, 
tionis. And ſince this Kingdom, as well as mot cn 
others, being free fromall ſubjetion tothe Empire þ 
having conttituted or known Laws of its own fin 
excludes all Imperial power and Law, otherw! 


{100 


| fion, I applied my ſelf to the Colle&ion of ſuch 


| ment; a3: are either 


matters, ::accordang to: my inconfiderable Judg 


"] Authoricy! of the Three Efiates, or that which 
77 bath in ſome meaſure obtained by continued Cu- 


ſtom the forceof Law in referenceto matters Ma- 


| ritime and of Commerceas well in-caſes publick 


L , 


as private. - 1 5 er NG, 
the firſt part of which I thoughtic neceflary, 


| fincoNatiiroby Traffickliath madeus aft Kinfmen, 
. a to conſider and examine upon what:Grounds, and 
in what manner Commerce: was firft procured and 


eftablfhed, which is by the Laws of Keagues,Em 


| - baſſies, andthe like, 'which is a thing fir ro be 
known ; fo likewiſe.'of what may imerrupe the 


fame, and: likewiſe of thoſe perpetual Rights'that 


A 


1] are betweeh: thoſe that have any reference to.Sea- 


faring cauſes in matters Civil. 


|. Inthe proſecution of this Work; - I have taken 


* 


1 care to tefercholethings which pertain to the Laws 


1] them ;-andito aſcertain the: truth of: ſuch, I have 
| wed the Teſtimonies of fuch Authority (as in = 


of. Nature unto Notions [fo certain, that no man, 
without offering of violketice to himſelf, may deny 


weak | I are of Credit to-evince'the ſame 


"} andasto t 


t Law which wecall the Law of Will 
or common. conſent 'or 'the Law of Nations, for 
that which cannot by-ſure conſequence be-deduced 
out of furePrinciples, and y Severy where 
obſerved,muſt needs have itsriſe from free will and 
conſent, which is that which-is called the Law of 


| Nations ; both which '(as:muck as poſſible )-harh 
4 been endeavoured to be kept aſunder whete the 
. | matter hath requiredit. - And-for the Civil Law, 


W. $ 
ws 


111 
{100 


I have aſcertained the ſeveral Authorities which I 
have .made-uſe of, that is, of the -Romans, _ 
Þ 2 three 


TEE OO OS omg worn NY inns 


NS hs 


er er cl 


Ir 1 called Imperium, be- 
=cauſe ic proceeds from the Au- 


three ſorts, the Pandetfs,: the. Code rof. T, bepdofind Yþ 
and Juſtinian, the Novel Conſtitutions, .and theſe þ 
moſt exczlent Furiſconſults that have'by their pros d 
fouridnelſs of Judgment illuſtrated the obſcure paths pn 
of the ſame wm the third thoſe moſt excellent py 
perſons who joyned Policy toLaw, as:Grotias, Ra- | 
&kigh, Bacon, Selden, and the like. Of other Pieces, Þ# 
that of Shardias, entituled Leges Navales' Rhodio= Pr 
rum & ſelefte. Rhodiorun, ' Petrus Pekins the Zga- Phi 
lander, Locinius, Vinius, that of Oleron colleQed by Ic 
 Garaſias alias \Ferrand, aiul Cleriach.. +» | or 
As to thoſe matters-that have paſſed the Pikes | 
at the Common Law, T have as carefully as poſhible Þuc 
referred to:their ſeveral Authorities. In the whole Þ: 
Work I have no where medled withthe Admiralty ot 
or” its: Jurifdiftion, knowing: well that it would | 
have been impertinent and: fawcy in 
me to enter into.the debate' of Jxperi- 


F=l thoricy of the Judge, and-not' #727. $9227 14173, Imperinm mixtin, fariſ- 
= any right inherent in the 2,4; Gmplexs andithe like,: and of the ſe! 
Lee. I. &. de Conf#. Princip. bounding out :of: JuriſdiQtions; which Þav 


Coke 1ib. 10. fol, 73. in le Caſe - ha 
det Marſpalſea. 73: in cffeft tendst0:queſtion/the Govern- Þ 


 , . ment, and:trip:up the Power / thas Fe! 
gives Laws: and: Prote&ion to us, ſince all: that I'9 
can be faid, as well on:the-one ſide as the other; 
hath been ſo- fully and Learnedly handled andf 
treated of by ſeveral Worthy Perſons,: (that have 
indeed {aid al that can be {aid ) but more- efpe-| 
cially in that Famous Diſpute not long fince be- 
fore His Sacred Majeſty in Council, . where all 
the moſt Elaborate and Ingenious Reaſons. that} 
could 'be drawn; by the Skill. of a Learned Civi-jJ— 
lian, were there aſſerted in vindicating the Ad-. 
miralties, Juriſdiction, by the. Judge of the 'ſame, 
Sir Leoline Jenkins, 1n anſwer of whom was pro- 


duced that Gzeat God Dan the. Lord. Chicf 
Juſtice 


_—— 


Sr 


Fg 


74 Tuſtice Hales, who as well by Law poſitive as 


r05 Nueſtion; which during his days ſlept, and it may 
hs fnodeſtly be preſumed will hardly ( if ever) be 
nt kwaked. obs 

- | Hothathathneyerſo little to-do with the Come 
es, pak, thgugh he ſits fall in his place, does as much 
;o< br cho h all the other neceſſary nous in the 
-4= Þhip ; the compariſon. is quit of Arrogance, for it 
by Þoldeth in the deſign, it"1s not meant of the per- 
__ » formance., 

res | AndthoughT well know, That thoſe that ſpend 
lle Fheir timein brewing of Books, are by Sexecs com- 
Jle pared to petty Painters, that buſie themſelves 1n 
{ry Fopying' out Originals, having this half Verſe of 
1d Force. often thrown'14n their Teeth, CF 
in Fr 0 
5 O imitatores, Seruum pecus! 


T1 
Uh Yet I have this hope left, That my faults and 


ch Baws, like thoſe found in the Cuts of Diamonds, - 


n- (may at- this time the eaſier eſcape under the ex- 
at kellency of their Subject, or at leaft under that of 
at Four Charity. ; \ | | 

r; 


nd + 


Charles Moby. 
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XI, 7uftice what, and whether War 

- us juſtifiable by the Laws of Nature 

. to preſerve the ſame. 

XII. Of War, and of the Ships and 
Goods of an Enemy, where, the 
Property is changed by the Laws of 
Nature and of Nations. 

XIII, Where the Property of Goods 
taben from an Enemy 4s qualified 
by the Law Civil, 

P, XIV. Of Reſtitution where the ſame 

' by Law may be of Goods or Mer- 
. Chandiſe acquired in War. 

XV. Of Reſtitution ex gratia made 
by the Soveraign of him whoſe 
Ships are Iſt, and re2dined after- 
wards in Battel by Ships of War, 

. andof the like by Princes or Re- 
pablicks in amity. 


|  Cnanr. Tl | 
Df Dominion oz Pzoperty in general, and of 
the Cauſes changing the ſame by War, 


be changed againſt the owner by 


: JO . : | 
VII. .Solemn War, by whom to be un- 


EE ———— 


XVI. Of the aſſaulting an Enemy in 
the Ports or Havens of Nation 
' Neuter, whether lawful by the 
. Laws of Nations. , | 
XVII. Of Prote#on given to Ships 
of Enemies being in Port before, 
and found there after War denoun- 


al 3-4 : 
XVIII. Of the goods of friends. 
found in the Ships of Enermes,and 
of thoſe of Enemies found in the 
Ships of Friends, and where Pra- 
. perty of the ſame is altered, _ 
XIX. Whether againſt Nature td 
deflroy the Goods and Ships of on 
"Enemies, - 
XX, Of Interpellation and Denuncia- 
tion, whether neceſſary by the Laws 
of. Nature and of Nations. 
XXI. Of Denunciation by the Cuſtom 
of the Romans and other Nations, 
and whether requiſite at this day.. 


| XXII.War where proclaimed againſt. 


any one , includes his Subjets and 
Adherents, but not as conſidered 
by themſelves. | 

XXIII. The tiue reaſon wherefore 
Indition was introduced. 

XXIV. Of the Goods of Friends that 
| ſupply an Enemy, whether ſubjetF 
to be made Prize by the Laws of 
Nations: ; 

' XXV. How dealt withal after ſets 
| ſure, bythe praftice of ancient and 
modern Ages. 
XXVI. Whether lawful for « Chrt- 
flian to aſſiſt an Infidel againſt 4 
Chriſtian by the Laws of Nations, 


| and byour Religion, 


I. N ſooner had the Eternal Power created Man, but 
. & V hebeſtowed on hima Rightoyer the things of this 


unteriour Nature ; not was his goodneſs leſſened upon-the 


A - TEpara- 


2 - ._ Df Ships of War. 


comman , 
the place poſ: 


tur Trogus, AT Hieruſalem, and at this day not a few that lead an aſce-. 


Homi FE . a. Shia? | 
” Me oth ſtrated by their nakedneſs, there being in them rather an 


at ſimplicitas, I 

WE "=" thoſe things,which the Earth of her own accord brought 
forth without labour. 

* II. Yetin this ſimpleand innocent way of life, all men 
perſiſted not, but ſome apply?d their minds to various! 
Arts; the moſt ancient of which was Agriculture and Par 


diſtribution of Eſtates,and then from the diverſity of each 
man's aCtions aroſe Emnlation, and then ſlaughter ;, and 
at length, when the good were infefted with the bad, a 
Gegantich kind of life, that is, violent ;, but the World be- 
Seneca Natura- 10g waſhed by the Flood, inſtead of that fierce life, ſuc-' 
Gum 3.in fine. ceeded the deſire of Pleaſure, whereunto Wine was fubſer- 
vient ; and thence arofe unlawful! Loves, but by that more 
generous vice Ambition,Concord was chiefly broken, after 
which mea parted aſunder, and ſeverally poſleſs'd ſeveral 
parts of the Earth; yet afterwards, there remain?d a- 
mongſt Neighbours a communion not of Cattte, but of 


was the latitude of Land,that without any incommodity 

Ne inſignare 1t might ſuffice to the uſes of imany, until the number of 
—_—_— Þ7- men, ſoof Cattle increaſed, Lands every where began 
es Fas erat, £2 Þe divided, not among Nations as before, but among 
- - © Famihes; an inſtance of which we have hourly before 

our eyes in thoſe valt immenſities that are daily appro- 

| priating 


Faſtin. 16. 43. reparation of the World, after the Flood, (all things be-f 

ng then undivided and common to all, as if allbad one Patri.. 
A Theatre is ny) ſince every man mightthen take to his uſe what he 
Je 1 pleaſed ,and make conſumption of what he thoughe good 
y In his own eyes; which uſe of the univerſal right was 


——_ H. Nor was it impoſſible for that ſlgte to have con-| 
tinued, if men IEG ſ#mplicity, OF mutual charity 
had lived together, and this is inſtanced in thole Amers- 

3; cans,who through many Ages have lived in that communi- 
Tuſtin.ib. 2, ur ty and cuſtom, and the other of Charity, which the Effens. 
A Seythis logu- of old prattiſed, and then the Chriſftsans who were firſt 


Primum inter Tick life ; the ſimplicity of our firſt Parents was demon-| 


\:;w wn :gnorance of vice, than « knowledge of Virtuc, their only} 
re 10:29" buſineſs being the Worſhip of God, living caſily. oa 


EIQOESSqoSDs< CNT mo5h aw 


ſtare, appearing in the firſt Brothers, not without ſome 


Pare, becauſe in the ſmall number of men, ſo great} 


I priating and a planting in America, from hence we learn” 
$ what was the cauſe for which men departed from the pri- 


, , : | 
Of Ships of War. 


mitive communion of things, firſt of moveables, and then 
of immoveables alſo; to wit, becauſe when not contetit to % 


feed upon that which grew of it (elf, and the Earth fingly 
brought forth, to dwell in Caves, rv gomak;d, or clad with 
rings of erees, or chins of Beaſts; they had choſen a more 


exquiſite kind of life, there was need of Induſtry, and 

ufing of Art in thoſe matters, which they ſhould give 

themſelves up to; ſo likewiſe from hence we learn, that 

men not content to live in that innocent ſtate of commu- Boin. lib. 4, 
nity, how things went into Property, not only by the: <2: 7+ 

aft of the mind for they could not know the thoughts of 


F one another, what every one would have to be his own, 
F thai they might abſtain from it, and many might deſire Grotivs de Mer} 


the ſame thing) but by a certain Covenant ;, either expreſs libero cap. 15. 


by diviſion, or :acit as by occupation ;, for ſo ſoon as 


Communion did not pleaſe them, and diviſion was not 


| made, it ought to be ſuppoſed an agreement amongſt all, 


that every one ſhonld have proper to himſelf what he ſci- 

zed On, * for every one might prefer himſelf before another, * Cic. offic. ts 
in getting thoſe things off for the accommodating of Hu. Addendum i 
e 


; | lud Quintilia- 
mane life, Natnte not ing repugnant to the ſame. aft R hoc cone 


ditto eft, ut quicquid inuſum hominis ceſſit, propriwn ſit habentis, profe 4 quicquid jure poſſi= , 
detur, injuria aufertur. Macrobis Saturn. 1, 3. c. 12. 


IV. And though Property may ſeem to haye ſwal- 
low?d up all that right which arofe from the common 
ſtate of things, yet that is not ſo , for in the Law of Do- 
mMinion, extreme neceſſity ſeems excepted. Hence it is that 
inNavigation, if at any time Victuals fail, what every 
one hath, ought to be brought forth for the common. 
uſe: and ſo in a Fire, I may pull down or blow up my 
Neighbours Houſe to ſaye mine; deſtroy the Suburbs, 
to raife Liries or Forts to preſerve the City thereby ; 
dig in any mans Grounds for Salt-petec,, cut in pieces 72, abdeni. 
the Tackling, or Nets upon which my Ship is driven, if gu non fragm. 
It cannot be diſintangled by other means : all which are $. 2d air. 
not introduced neither by the Civil Law, nor the Muni- ©: wrid.. LOjs 


cipat Laws of Countries, but are expounded by them, mo _—_ 
with their proper diyerſities. L. Aquilam. 


12 Ed. 3. tir, diftreſſ. 170, 11 H, 7. 5. Reniger & Fogaſſas , Plowden fol. 1. 70 the 10, 
Coke 3. Inflir. fol. 83. A 2 V. Nor 
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Bald. i'.;.ds V. Nor is Property ſo far inſtated in man, but the-ſame 


verum a:verſo- may again be deveſted by ſuch means as ſtand with the 


rum, ; 

have been os Law of Nature and Nations ; and firſt by War, the cauſes 
opinion, thar Of which are aſſigned to be three, Defence, Recovery, anK 
by the Liwsof Revenge. | 

Nations one | | 
may tate Arms to abatethe growing power of his Neighbours. Sed ut vim pati poſſe 
ad vim inferendam jus tribuat, ab omni equitatis ratione abhorret :' But that a poſlibilicy 
of ſuffering force, ſhould give a right of offering of force, this is far from all equity 
fayesr:e excellent Grotius lib. 2. cap. 1. ſe#. 27, Sir Walter Raleigh in Hiſt, of the 


| World, cap, of Duels, fol. 550. 


But then ſuch War muſt be juſt,and he that undertakes 
it mult be a Soverarign; the juſt cauſes to make a War are 
our Princes, or Countries defence, and that of our Allies, 
the ſatisfaction of our injuries, or theirs ; our juſt preten- 
fions to an Eſtate or Right; Divines have added another, 
not only the defence of Religion, but its advancement 
and propagation, by the way of Arms, and ſome the ex- 
tirpation and rooting up a contrary. Certainly War is 

too. rough a hand, too bad a means,to plant Piety ; Sicut 
non Martyrem pena, ſic nec fortem pugna, ſed cauſa;, A 
it ts not the puniſhment than makes the Martyr, ſo it is nt 


fighting that declares a valiant man, but fighting in a juf 


cauſe; in which whoſo ſhall reſolvedly end his life vali- 
antly, in reſpe& of the cauſe, that is, in the defence « 
his Prince, Religion or Country, ought to be numbered 
mongſt the Martyrs of God. | 
VI. Publick War is either Solemn by the Laws of Na- 


tions, or elſe lefs Solemn. What we here call Solemn isff 


commonly called Juſt, in the ſame ſenfe as a juſt Teſta 
Tra inter cives ment is oppoſed to Codzcils, not that it is not lawful for 
erant quedam hjmthat pleaſeth to make Codicils, but becauſe a Solemn 
ſta, non inſt; Teſtament hath by the Civil Law ſome peculiar effets; 
liberi, Paul, and this difference is worth obſervation, ſeeing many 
Sent. lib,2, miſunderſtanding the word 7aft conceive all Wars to be 
fit. 39, condemned as unjuſt and unlawful, whereunto this appel- 


_ Iation of juſt js not agreeable. | 


VIE. That War, according to the Law of Nations,maj 


be Solemn, two things are requiſite: Firſt, Thatit be ws- 
_ gedon both ſides by his Authority who hath the higheſt 
Power in the Commonwealth.” - Seconly, That certain 
Rites be uſed (of which we ſhall ſpeak in due place) one 
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# of theſe without the other (becauſe they are both requi- 
red) doth not ſuffice. Publick War lefs Solemn may want 
thoſe Rites, and be waged againſt private perſons, and 
have for the Author any Magiſtrate. And according to 
the opinion of moſt Civilians, if the matter be conſidered 
without Civil Laws, it ſeemeth that every Magiſtrate 
hath right to wage War, as for the defence of the people 
committed ro. his charge, ſo for the exerciſe of Juriſdi- 
Ction, if he be oppoſed by Force : but becauſe by War @y « 
the whole Commonwealth is endangered ; therefore by « 
the Laws of all Nations that War be not undertaken with- 
oyt the Authority of him whoſe Power in the Common» 
wealth is the higheſt, there is extant ſuch a Law of Plato's, w1r. de Teg.l.z, 
and in the Roman Law it is called Treaſon in him who, D. ad Lg. ut. 
without the command of the Prince, hath waged War, 79: 
or liſted Souldiers, or raiſed an Army ; in the Cornelia 
Law brought in by L. Cornelius Sylla it was, without the 
command of the people ;, in Fuſtinian's Code 1s extant a 
Conſtitution of Yalentinian and Yalens, None have leave 
to take any Arms without our knowledge and diretion. And 
my Lord Coke in-his third Inſtitutes obſerves, That. by the #9/.9.7e Ryy ae 
Common Law of this Realm it was High Treaſon to levy ak fs 
a. War without Authority from the King, for to him it 3.41, ers 6, 
belongeth only.# And the reaſon why it ſhould be ſo ſub- nemis, gc. 
jefted is, becauſe that natural Order for preſerving of F:z-" 7b. Nat, 
_ peace among men requires that an Authority and Council ®*-/ -1234+, 
in undertaking .of War ſhould remain in Princes. 
VIII. But as all Laws muſt be interpreted by Equity, 
ſo muſt this Law; and therefore there is no queſtion bur 
that *ris lawful for one havingJuriſdiction by force of thoſe 
Which we call a peaceable Guard or Power,v:z,. Conſtable, 
Serjeants, Watch-men, &c. to conſtain a few diſobedient 
perſons as oft as there is no need of greater Power to that; 
purpoſe, and no eminent danger to the Commonwealth, 
Again, if it be ſo preſent a danger, that time will not 
admit of Conſultation with him who hathSupreme Power, 


'$_ here alſo neceſſity affordeth another exception ; and 


therefore in Garriſons, if the Townſmen ſhould endea- 
vour-to fall over to an Enemy, they may be dealt withal 
2S Enemies by the Governour of the Garriſon, and by | 
that right Z. Pinkrius Governour of Enna, a Garriſon in 
vcaly,haying information thattheTownſmen were my 
os A 3 "—M 
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off to the Carthaginians, making lavghter of them kept 
the Town : and the reaſon why ſuch extraordinary Force 
is called War, is, for that the ſame is commenced by the 
right of the Magiſtrate, ion which caſe the War is ſuppoſed 
to be made by the higheſt Power,becauſeevery one is judg- 
ed Anthor of that which he giveth another Commiſſion to 
do ; beſides the univerſal reaſon which warrants the act, 
which requiresthat all dangers,Rebellions and Inſurrecti- 
| ons be withſtood and checkt in the very bud, and though 
_ this js called War, yet this ſtriftly is not properly War, 
** though the parties who ſuppreſs or puniſh are impune. 
IX. But War properly by the Laws of this Realm or 
Solemn, is, when the Courts of Juſtice are ſhut up, and 
the Judges and Miniſters of the ſame cannot protect men 
from violence,nor diſtribute Juſtice : ſo when by Invaſeor, 
Inſurrefion, Rebellion, or the like, the current of Juſtice is 
x4 Fd, 3.tit, ſtopt and ſhut-up, Er ſilent leges inter arma, then it is ſaid 
Th wh —_F | to betime of War, and the tryal of thfs is by Records 
1.32.11 and Judges of the Court of Juſtice, and not bya Jury. So 
Earl of Lanca- likewiſe War by the Laws of England is when the Kings 
fer. Standard and Hoſt enter the Realm of another Prince or 
Wi || Thin, « Ed State, and hath been there by the ſpace of forty days, for 
> fot. hg 3* fill then the War is not properly ſaid begun. | 

18 X. Wars, though undertaken by pullick Authority 

mult have the effefts of Law, that is, there muſt be a j 
cauſe for the undertaking the ſame; ſo that Alexander, if 
that without cauſe he warred upon the Perſians and other 
Seneca de bene- Nations, 15 by the Scythians in Curtizs and by Seneca too 
#6.1.c.13, deſervedly called a Robber. For take away Juſtice, and 
what are Kingdoms but great Robberies? Therefore the 
juſt cauſe of taking Arms muſt be the iniquity, or as we 
underſtand it, the injury of the adverſe party, according 
to the words uſed in the ancient denunciation of the 
+ Ezowsteftor, Roman Heralds, * 1 call you towitneſs, that people 1s unjuſt, 
Populum illun and doth not perform what is right. Now that is unjuſt 
muſtum eſſe,ne- which hath a neceſſary repugnance to the rational and 
Jae 114 Perſals ſocial nature. Now amongſt the firſt principles of Na- 
ture there is nothing to war, there is much in favour of 

it; for both the end of War, the conſervation of life an 
members, and the keeping or acquiring of things uſeful 
vato life is moſt agreeable unto thoſe principles: and it 
| necd be, to uſe Force to that purpoſe is not he 
' | DD 2. INCE 
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ſiaceevery thing hath by the gifc of Nature ſtrength,to the 


end it may be able todefend and help it ſelf, and therefore . 


he is by Nature 'futed for Peace and War, though coming 
into the World unarmed, yet he hath a hand fit to provide 
and handle Arms, the which we daily ſee children of their 
own accord, without a Teacher,make uſe of for aWeapon. 
Moreover right reaſon and the nature of ſociety inhibits 
not all Force, but what is repugnant to ſociety, that is, 
which depriveth another of his right; for the end of focie- 
ty is,that by mutual aid every one may enjoy hisown. And 
this were ſo,although theDominion and Propriety of Poſ- 
ſeſſions had not been introduced ; for life, members, liber- 
ty would yet be proper toevery one, and therefore could 
not without injury. be invaded by another,and to make uſe 
of what is common, and to ſpend as much as may ſuffice 
Nature,would be the right of the occupant, which right 
none without injury could take away : and that is made 
evident, ſince by Law and uſe Dominion is eſtabliſhed, 
and that appears by the Orator, Ut ſs unumguodgque mem- 
brum ſenſum ſunm haberet, ut poſſe putaret ſe valere ſs proxi- 
mi membri valetudinem ad ſetraduxiſſet,debilitari & interire 
rotum corpus neceſſe f : and applying that,ſays, So if every 
one of us ſnatch nnto himſelf the commodities of other men,and 
draw away from every one what he Can to advantage himſelf, 
bumane Lo cannot ſtand, Nature gives leave to every 


man, inthe _—_—_— of things uſeful, to ſupply himſelf be- 


fore another : but by the ſpoils of another to increaſe his own 
ſtore, that Nature doth not permit. It is not then againſt 
Society to provide for ones ſelf, ſo that anothers right 
be not diminiſhed ; nor is that violence unjuſt which doth 
not violate the right of another. Of the two kinds, con- 
tention by debate and by force, the one agreeing to men, 
the other more becoming beaſts, we mult flie unto the 
latter when the former will not ſerve. The incomparable 
Ulpian ſays, Caſſws writes that it ts by Nature lawful to repel 
foree by force, and arms by arms. And this is further pto- 
ved out of Sacred Hiſtory ; for when Abraham having 
armed his Servants and Friends, purſued the four Kings 
that ſpoiled Sodom, and returned with Victory and Spoil 
of the Enemy, God by his Prieſt Melchiſedeck approved 


' hisaCtion, Bleſſed be the moſt High God, ſaid Melchiſedeck, 


Who hath delivered thine enemies 3nto thine hand, Abraham, 
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as appears by the ſtory, had taken Arms, without any 
ſpecial Commiſſion from God z therefore the Law of 
Nature was his Warrant, whoſe wiſdom was no leſs emi- 
nent than his Sanctity , nay God himſelf hath preſcribed 

 *o hispeople general and perpetual Laws of waging War, 

aereby ſhewing that Wars may be juſt, even without his 
pecial Mandate , for hedoth plainly diſtinguiſh the cauſe 
of the ſeven Nations ( in which God gave a ſpecial Man- 
date for thedeſtroying of them, which is properly called 
the Wars of God, and not of humane Council) from the 
cauſe of other people, and preſcribing nothing about the 
Juſt cauſes of entring into War, thereby ſhews them to be 
manifeſt enough by the light of Nature, as the cauſe of 
the defending of the Frontiers in the Wars of Fephtha 
againſt the Ammonites, and the cauſe of Ambaſſadors vio- 
lated inthe Wars of David againſt the ſame. | 
 AlI. By the Law.of Nature in War thoſe things are 
acquired to us, which are either equal to that, whick 


being due unto us, we cannot otherwiſe obtain, or elſe | 


is ſuch a mark as does infer. damage to the guilty party 

by 2 fit meaſure of puniſhment and by the Laws of Na- 

tions, not only he that wageth War on a juſt cauſe, but 

every one in ſolemn War, and without end and meaſure, 

Is maſter of all he taketh from the Enemy in that ſenſe 

that by all Nations, both himſelf and they that have 

Title from him, are to be maintained in the poſteſſion of 

them ; whith as to external effeft we may call Domi- 

Xenph, $. de MON; Cyrus in Xenophon, It is an everlaſting Law among 
Inſtit. Cyri, men, that the Enemies City being taken, their Goods and 
Ariſt. 1. Polit, ' Money ſhould be the Conquerours, for the Law in that mat- 
ter isas a common agreement, whereby the. things taken 
.in War become the Takers. From the Enemy are judged 
to be taken away thoſe things alſo which are taken away 
1- fromthe Subjetts of the Enemy, and Goods ſo taken can- 
Hujuſmodi res not by the Law of Nations be properly ſaid taken ; but 
on tam capts when the ſame are out of all probable hopes of recovery, that 
ow cpa 18,85 Pomporins obſerves, brought within the bounds or guards 
CI > M1 of the Eviemy :, For. \. h ſuch ts ken in War 
Die Pompon- y 5 For, ſays he, ſuch ws a perſon taken m 5 
”s ep. in 
Bells Parag. Si their guards, for till then he remains a Citizen. | And as the 
9% ſervum in Law of Nations is the ſame reaſon ofa man, ſo likewiſe of, 


be af o oe a thing; andtherefore Goods and Merchandize are pro- 


$ 


perly 


whom the Enemies have taken out of our,” and brought within 
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 perly {aid tobe the Captors, when they are carried infr4 


Of Ships of "War, 


Prefidia of that Prince or State,by whoſe SubjeCts the ſame 

were taken, Or into the Fleet, or into a Haven, or ſome other 

place where the Navy of the Enemy rides : for then it is that 

the recovery ſeems to be paſt all hope. And therefore 

the Common Law of thisRealm calls ſuch ataking a Legals 2 © Ew 3 \ 
Captio in Fure Bell;, and in 7 R. 2. jon of Treſpaſs arr gh 
was brought for a Ship, and cert rchandize taken "240 
away ,, the Defendant pleaded that WMUid take them in 


1ehaut Were ou es Nozmans queur ſont Enemies le Roy: 


and it was adjudged, that the ſame Plea was good. And 

in the year 1610. a Merchant had a Ship and Merchandize ; 
taken by a Spaniard, being an Enemy ; a month after a = . __ 
Merchant Man , with a Ship called The little Richard, re- ,',,..%, we. 
takes her from the Spaniard - it was adjudged, that ſuch ons c. 

a poſſeſſion of the Enemy, diveſted the Owner of his in- 

tereſt, and the retaking afterwards in Barrel, gained the 


 Captors a property. 


' XII. ?Tis true, the Civilians do hold, That it is not 
every poſſeſſion that qualifies ſuch a Caption, and makes 
it become the Captors; buta firm poſſeGion (thatis) when 


+ the prize doth pernofare with the Enemy, or remain 10 


his poſſeſſion by the ſpace of 24 hours; but as this is a 
new * Law, ſoit is conceived to be agaialt the ancient .* 2 
Judgments of the Civil Law as well as the modern practice Conflir DM 
of the Common Law: for the party in the ancient Prece- 1;z, 20. tit. 13. 
dents doth not mention by their Plea , that the prize did arr. 24. 
pernoftare with the Enemy , but general, that the ſame 7 R.2- Ireſpats 
was gained by Battel of the Enemy. StathamPl. 54. 
XIV. Thisright of changing of Dominion or Property 
by force of Arms,is ſo odious, that 1n the taking of Goods, 


it by any poſlibility the right Qwners may have reſtitu- 
tion, the ſame hath been done. And although a larger 


time than 24 hours happens between-the capture and re- _ 
capture, and ſo may pernoftare with the Captor, yet re- 
ſtitution may be made; and therefore if one Enemy takes 
the Ship and Merchandize of another Enemy, and brings 
her into the Ports or Havens of a Neuter Nation,the Own- 
ers may ſeize her, and the Admiral of that Neuter Nation 


may in ſome caſes reſtore the Ship and Goods to their "= 


Owners,' and the perſons captive to their former liberty 


Thereaſon is, for that the ſame ought to hayp been broughe 


rfra 


—”——_— cor -___ 
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Df Ships of War. 
* Res que intra infra Prefidia * of that Prince or State, by whoſe Subje& 
preſidia perdu- ſhe was taken. | 
omg ih, A Dunkirker having ſeized a Frenchmar's Vellel , ſuper 
| Goftibus occupa-: altum Mare, ſold the ſame with her lading at Weymonth ; 
te, Dominum Whither it had been driven before ſhe was brought :#fs 
non mutarunt Praſid, Dom. Reg. Hiſpanie : The Frenchman coming into 
;" gry ts Port, there clain benefit of the Laws of Nations,the 
Belli ac Pacis, King of Englay then in amity with both their Prin- 
'L.3.c.09.5.16. CCS, and that tion be made; in which caſe it was 
b77in.17.Car.l, reſolved by all the Judges, Þ That if there be a Caption 
# B. R. Mar- by Letters of Marque, or by Piracy, and the Veſlel and 
He's Reports. Goods are not brought infra Preſidia of that Prince or 
State, by whoſe Subject the ſame was taken, the ſame 
will not diveſt the property out of the Qwnet ; with this 
agrees the Law Civil, and reſtitution may be made. For 
_ this is not an abſolute property immediately veſted in the 
Captor upon the taking; but a conditional property to 
anſwer the original debx or damage, which cannot be 
done without a Judicial adjudication, the opportunity of 
Per leg.libertas, which he hath loſt by bringing the prize into the Country 
& de leg, Fur. of another Prince: for as to private War, their Countries 
areaSan Aſylum. | 
X V. Butif the Ships of War of Nations in enmity meet 
at Sea, and there be a caption, if there be that which is 
called a firm poſſeſſion, the Neuter Nationcannot re-deliver 
or make reſtitution of the thing ſo acquired: and fo it was 
Bulſtrod.3.part. adjudged, where Samuel Pellagy with a Ship of War of the 
EY Emperour of Morocco, took a Spaniſh Ship, and brought 
 Mejhe's Cale. the ſame into England, that he could no ways be queſtion- 
wil nes + ed for the ſame criminaliter', or reſtitution to be made 
1-. "fe. Civiliter; for that the King of Spain and the Morocco Em- 
prizal againſt a Pe70#7 were enemies, and the King of England in amity 
Nacion, does with both, and that ſuch a caption is not called Spol:atio, 
IT —— 2 ſedlegalis captio, in which there canbe no reſtitution made, 
both States, UPON neither of the Statutes of 31 #. 6. cap. 4. or 27 
"6 HA chey Ed. 3. cap. 13. for he that will fue to have reſtitution in 
| beſaid robe ar England for Goods taken at Sea, muſt prove, That the S0- 
EnmMITty. veraign of the party was in amity with the King of England. 
ma pu om 13- Secondly , That he that took the Goods, his Prince was at the 
Concilio has in time of the taking in amity with the Soveraign of him whoſe 
| Camera Stella. Goods were taken ; for i he, which took them y Was in 
ram, Michael, ENMILy With the Soyeraiga of him whoſe Goods were ta- | 
ken, 


tory over the five Kings. 
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ken, then the ſame will not amount unto a depredation 2. 3.fol.2-4, 


or robbery, but a lawful taking, as every enemy might 


rake of another. 

A Spaniſh Merchant, before the King and his Council, 
inCamera Scaccarii, brought a Bill againſt divers Engliſh- 7 E. 4. 14. 
Men, wherein ſetting forth quod depredatus & [} I 13 E. 4. 9s 
fair, upon the Sea, juxta partes Britannia per quendam Vi- 2? E.3f0728r | 
rum Bellicoſum de Britannia, de quadam Navi, and of di- © KR. 3. 
yers Merchandiſes therein, which were brought into Eng- 
land, and came into the hands of divers Engliſh- Men, na- 
ming them, and ſo prayed proceſs againſt them, who 
came in,and pleaded, that in regard this depredation was 
done by a Stranger, and not by the Subjects of the King 
of England, they ought not to anſwer. It was there re- 
ſolved, Quod quiſquis extranews, who brings his Bill upon 27 E. 3-c- 13, 
this Statute to have reſtitution, deber probare quod tempore 3" #: 5: ©4- 

pal as 7" py" 2 - . - which givesre- 
captions fuit de amicitia Domini Regs ;, and alſo, quod ipſe tion wm 
qui eum receperit, & ſpoliavir, fuit etiam ſub obedientia Re- the Chancel- 
gis, vel de amicitia Domins Regis, ſive Principis quarentts, lor, and one 
quia ſi fuerit inimicus, & fic ceperit bona, tunc non fuit ſpo- Judge, and by 
$atio, nec depredatio, ſed legalis captio, prout quilibet inimi- | git —_— 
cu capit ſuper unum & alterum. g 

Butif the King of Erglandis in enmity with the Srates of  _ 
Holland, and one of their Ships of War takes a Merchant- #9/mi res . 
Man of the King of England's, and afterwards another |," 4,5 
Ship of War of England meets the Durch-Man and his jmellizinur: per 

rize, and 1n aperro prelio, regains the prize, there re- D.Leg, Pompo- 
ſtitution is commonly made, the Owners paying the Sal- 7%, per Leg. 
vage : ſo where the prize is recovered by a Friend in amity, * _ - m_ 
or comes into his Ports, reſtitution is hikewiſe made ; bur = de Cap. Oy 
when ſuch Gonds become a lawful and juſt prize to the pf. 
Captor, then ſhould the Admiral have a tenth part, fol- Per.Leg. poſtli- 
lowing the religious example of Abrabam, after his Vi- Poftlimin : "> 
Capt. Co poſtl. 
Boxce C5 Cole, verſ. Claxton, Hill. 36, 0 27 Car. 2. in B. R. Reſtitution — he 
af rench-Man, who had regained an &ng/iſh prize out of the' hands of a Dutch-Man 

dF. 

XVI. He that is an Enemy, may every where be aſſault- 
ed,according to the Laws of Nations. Enemies may there- 
fore be attacqued or ſlain on-our ground,on our Enemies, 
or on the Sea; but to aſlault, kill,or ſpoil him ina Haver 
CT peaceable Port, is not lawiul; bug that poorenn not 
Om 


he 3 
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there, for Civil Societies have provided that no force be 
uſed in their Countries againſt men, but that of Law, and 
where that is open, the vight of hurting ceaſeth. The 


Sir Walter Ra- Carthaginian Fleet was at Anchor in Syphax Port , who at 
leigh 1. 5.c. 3+ that time was at peace with the Romans and Carthaginians 


$. 1 Ts 


Hiftory of the 
Republick of 


Scipio unawares fell into the ſame Haven, the Carthagrizian 
Fleet being the ſtronger, might eaſily have deſtroyed the 
Romans ; but yet they durſt not fight them. The like did 
the Yenetian, who hindred the Greeks from aſſaulting the 
Turkiſh Fleet, who rid at Anchor in a Haven, then under 
the Government of that Republick,; - ſo when the Yenetian 


and Turkiſh Fleet met at Tunis, though that very Port ac- 


knowledges the Orroman Emperour , yet inregardthey are 
in the nature of a Free Port to themſelves, and thoſe that 
come there, they would provide for the peace of the ſame, 
and interdicted any hoſtile attempt to be made there. _ 
The Corſaires having been in the Gulph, put into the 
Port of Yallona, which is ſubjeCt to the Turk : whereupon 
Capello, Proveditor General for the Yenetian, and Captain 
of the Gulph, having notice of the ſame, made into the 


Venicein Amo Port; and though the Orroman Port had by Treaty per- 
1538. and fol. mitted the Yenetians to purſue the Pirates in all places, 


447- 


and forbad their Commanders to protect or ſhew them 
any fayour, yet the Caſtle interdicted, and forbad the 
Venetian General with Cannon to attack them; for it was 
nevertheleſs intended by the Treaty that the peace«df 
Ports mult be preſerved. | 

' Andthe ſame Republick having War with thoſe of Ge- 
20a, met at Tyre, Reinerius Zenus Duke of Venice with the 
vnited Power of the Veneriansand P:ſans,counting no fewer 


Fuls's Holy number than 74 Veſſels well provided , and would have 
' War. 4.c. 23- engaged in the very Haven, but were there interdicted by 


the Governour ; but yet with this Proviſo, that if by con- 
ſent they wonld go out of the protection of the Port, and 


at open Sea decide the cauſe, they had then freedom : and | 


accordingly they ſailed forth and engaged. The like not 
long ſince happened between Corxelizs de Wit Commander 
of a Ship of War of the Srares General, & Captain Harmar 
Commander of one of His Majeſty*s Frigats at Cales, a 
Challenge being made in that Port by the firſt, and as 
briskly accepted by the latter, byt both were — 

CE: the 


from their perſons., but from his right that hath Empire 


TT VER ER a *© 


CY We. v0. cw "> WF an cas 3 Wy 0 y 9 3 


- the execution of the fame in the Port. but out of the pro- 


| the Prince or Republick of thoſe, whoſe Subjects the par- 5, 7. orc 


| Ports. But if any ſhould be ſo bold as to viſit our Ports at colat,commu- 


- apparent, that the owner is not a Subject of their Enemies : | 
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tection of the ſame they might decide the queſtion 3 the J#n* 4.1672, 
which they did to the no ſmall Fame of the laſt ; for in 
that diſpute, of 380 men then aboard the States Man of 
War there were ſcarce 100 whole men in her, and Har- 
man having entred and taken her, brought her at his 
Stern in Triumph to the Port again. | 
But they of Hamborough were not ſo kind to the Engliſh, 
when the Dutch Fleet fell into their Road, where rid at ,, 
the ſame time ſome Engliſh Merchant- Men, whom they nero ne 
aſſaulted,took, burnt and ſpoiled : for which aCtion, and Angl. cum 
not preſerving the peace of their Port, they were by the B-iav. , 
Law of Nations adjudged to anſwer the damage, and I 
think have paid moſt or all of it ſince. But Enemies in 
their own Ports may be aſſaulted , burnt or deſtroyed by This is 7 bel- 


the Law of Arms. | , & S_— :. 


conſervanda ſunt Jura Belli, Reg. fol. 129, Arreſt .fa#, ſuper bonis Mercator, alienig, 


XVII. If the Ships of any Nation happen to arrive in 
any of the King of England's Ports, and afterwards, and 
before their departure a War breaks out, they may be ſe- 
cured, priviledged without harm of Body or Goods ;, but Some of old. 
under this limitation. till it be known to the King , how _ = 


fies are, have uſed and treated thoſe of our Nation in their ,, jenpore belli © 


after a War is begun , they are to be dealt with as Ene- *et, oretq3 pace 
ruunturs CO. 24 


mies. 
XVIII. By the Laws of Nations generally all things are Inſtic. fol. 58, 


the Captors which he takes from his Enemy , or which 
his Enemies gained from another by Force of Arms; ſo 
likewiſeall thoſe Goods that he ſhall find in his Enemies 
cuſtody: but then it muſt be apparently manifeſt, and 
evidently proved, that it is really the Enemy*s; for ifan 
Engliſh- Man ſhould have Goods in the cuſtody of a Dutch , 
Fattor at Cales, and a War ſhould break out between that _ 
Prince and that Republick,, yet are not the Goods of the 
Engliſh- an ſubject to theſeiſure of the Spaniard, it being 


So likewiſe if the Goods of Friends are found in the Ships Conſul. Maris 

of Enemies, this does not ipſo fatto ſubject the ſame to be © 273» 

Prize by thy Laws of Nations; though it be a violent pre- 
ſumption, 


=; 61 Df Ships of War, 
; ſumptian , and may juſtly bear a legal examination , till 


cap are Goods ſhall be laden aboard by the conſent or whe 4 the 
) 


within his AJAaſter or Skipper ; though in France they have ſy 


the two Republicks, Yerice and Genoa, the Grecian Ships 
being then employed, (as thoſe of Offend) were ſearched, 


Grezer, ib. 5. and the Enemies pulled out , but no other matter done: |} 
however it is moſt certain, let the Commiſſion of Protettion | 


of ſuch Ships be what they will,if men will ventnre to trade 
under ſuch a cloak, it behoves them, that the Skepper and 
his Crew be entirely ignorant; for it is his ation that will 
go far in the freeing, or making abſolute the prize, and 
Goods ſo made prize, the property is immediately gone 
and changed, be the Owner who he will, he never can 
claim the ſame ; for the Laws of Nations made the Enemnes 
firſt Maſters by external Dominion, and then by Conqueſt gave 
the property to the Captor : following that Judgment of 
Romani ms ho. the Romans, What ſorver they got of their Enemies by Va- 
neftiffimas eas lour, they wonld tranſmit to thesy Poſterity by right. 
at mas 
I DO ffimes quas Belli Lege captas habemus 3 neque vers induct poſſirmns ut ftulta fa- 
cilitate deleamus virtutis monument, ſi eas ills reddamins, quibus ſemel perierunt : imo wverd 
© tales poſſeſſiones, non tantum cum: his qui munc vivunt ctvibus noſtyis communicandas ; ſed to 
poſteris relinquendas cenſemus : tuntam abeſt ut parta relinquendo in nos ipſos ea conſtitua- 


my, que in Hſtes conftitui ſolext : Titus Largus his opinion in the Senate of Reſtirurion : 
We Romans believe thoſe” poſſeſſions ro be moſt honourable and juſt, which we have 


taken by the Law of War ; nor can webe induced by a fooliſh facility to part with the | 


monuments of our Valour, and reftorc them to thole rhat were not able to keep them ; 
nor do we judge ſuch poſſeſſions ro be communicared only ro our Country-men now 
' Uying, burto be lefrro our Poſteriry. So far are we from relinquiſhing what we have 


got,ard dealing with our ſelves, as it we were our own Enemies, De Verj. idem in Ro- 
mula narrat Plutarchus, 


| X1X. *Tis not againſt nature to, poil the Goods of him, 
whom it ts lawful tokill ;, and by the Laws of Nations it is 
permitted that the Goods of Enemies may be as well] _ 
c 


4 @ 


m—_ > © r_ o Þ> =» mw a © © 3 


ww vet ta cnn ws Has 


OO a _ oo ws ft=« &# oa im woo 


La Ad. ——_Y _—_ —_— — 


+ Of Ships of War. . 15 
ed as taken ; and Polybixs obſerves, That all things of the #i/. 5. 


Enemies may he ſpoiled, their Ships, Goods, Forts, &c. 
XX. And thought may happen fomettmes, that a War 
may break out, and there may be no publick denouncing 


or proclaiming the fame; that if a Friend or Nenter ſhould _ 
fiſt an Enemy with Contraband Goods, that is, Arms, &c. 3 £/ix.inC.B, 
whether upon ſuch a caption the Goods may be made Frey yo 1 
prize; the reſolution of which will devend on theſe, ns 
Conſiderations. | 

Firſt, By Natural Law, where exther force F or is T6- _ 
pelted, or puniſhment exalted of one that hath off ended, and is 915 th, 3, 
denied there needs no denunciation; for Princes are'not 7: 3: 52 3 
to ſtand debating with words or arguments, being injured 


beyond words : For War undertaken to reſiſt violence, is pro- 


claimed wot by an Herald, but by Nature: for it is no more 
than the invading of one for another, or taking of the 
Goods of the Debtor, to anſwer the Creditors damage. 
Secondly, Interpellation is introduced by the Laws of 
Nations, whereby Princes or Republicks, having received 


injuries, may apparently ſhew-that they had no other way 


to recover their own, or that which is due to them ; for 
ſuch rterpelation following after injuries committed, Con- yijde Marianan 
ftitates that Prince or State in a fault that ſhall not render 27. 13. 
FINS. | | 

Thirdly, Admitting that Interpellation hath gone, and ME 
fatisfaction hath been ym. for the damage, and no are 
fatisfaftory return hath been made, whether then the ditionate or 
Ships or Territories of the Enemy may be aſſaulted : and Pure: Candi- 
for that it has been conceived they may, for denunciation packs 
Is no more but to ſignifie that the parties, againſt whom yi remand- 
the ſame is commenc'd, are unjuſt , and will not do right, ing cf things, 
and therefore War is begun by the Supreme Power. Now nd in the 
Princes or Republicks having done that which by the Law 72me of revre- 
of Nature they were not obliged todo, that is, after a [av ofa —_ 
wrong done, abſtained from War by friendly demanding led 7s feciale, 
of ſatisfation or reparation (which is required only by comprehend- 
the Laws of Nations) and publick Juſtice being denied <4 nor only 
them, there remains no other or further obligation on oxrger pram. 
the State, the ſame amounting to, and ingeed is an appa- nion, buralſo 


rent defiance ; and Proclamation is no other. | the proſecuti- 
| on of that which is due upon a Civil or Criminal Cauſe, Soverixs, 


XX1. True 


7 
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—ad 10, An. YXXI. Trueit is, that while the Romans were uncor: 
explains = rypred in their Diſcipline, they were religiquſly ſcrupy-: 
hu tpey's lous in beginning a War ; for they neyer ſent forth their 
Forms to be ATMICS till they had ſought for Jultice in the traCts of 
rendred, to-be Peace, and after the publick promulgation of their intent. 
ſatisfied, to be Such alſo was the integrity of the Acheans, before, they 
vga had forewarned the Enemy to a defence. Machiavel com. 
0 <taveſaig MENds the ſimplicity of the ancient Florentines, that enter- 
elſewhere,is ro Priſed no Hoſtility on: their Neighbours till they had by 
be underſtood, ringing a Bell for the ſpace of a whole month, ſummoned 
unlecheythat them to a peaceable ſatisfaCtion or a brave reſiſtance : but 
r —_ theſe Cuſtoms and Inſtitutions are only of ſome Countries, 
th the Not from the Law of Nations; the white Rod among the 
ily them- Greeks, the Turfis and bloody Spear among the Equicole, 
lves: this re- renunciation of Friendſhip and Society ( if there had been 
wr oy - x any) thirty ſolemn days after ſatisfaction demanded, * are 
He na. Father introduced by that which we call the Cuſtom or 
med Clarigati- Law of particular Kingdoms and States; for there may 
on; lib,8, be War no queſtion introduced, without any ſolemn 
* The throw- Proclamation, as the violation of Ambaſſadours by ap- 
S_ of the probation of publick. Authority is an open denunciation 
Spear and ſuch CAST aaa 9 
@-ofCuſtoms Of War, and upon the fame reafon Guſtaums Adolphus in- 
' which did nor Vaded * the German Empire,without ever declaring War, 
belong to the to revenge the contumelious ulage of his Ambaſſadours 


Law of Nati- at Lubeck. 
ons, which in 


| may of time became obſolete, nay the third Punick War was at once indifted and 
begun. Varre lib, 4. de L..* Phil. Arlanibeus Arma Suecica fol. 13. 37. Zouch de Fare Fas 
ciali part, 2. ſett. yo. qu, An bellum aliquando omiſſa indifttone movere liceat ? | 


XXll. But if War be indicted, or is begun againſt him 
who hath the higheſt Power over the people.,it is ſuppoſed 
to be proclaimed againſt all his, not only Subjects, but 
thoſe who will joyn themſelves unto him, as being an ac- 
ceſſion to his party. And this is that which the Law inter- 

Diffidato Prin- prets, the Prince being defied, his adherents alſo are defied; 
cipe, — for to proclaim a War is to defie, which is to be under- 
Junr ej 29% ſtood of that ſame War which is waged againſt him to 
ad Leg.2. C. de Whom it is indicted, as when War was denounced againſt 
Serv. n, 70. Antiochus, they were not pleaſed to denounce it againſt 


the Etolians apart, becauſe they had openly joyned them- 


Liv, lib. 36. ſelves with Antiochws: the Heralds anſwered, The «/£rolt- 
an; have declared War of their 6.xn accord againſt themſelves; 
but 
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but that: War being ended; if another People or King; for 
ſupply of Aids, is to be warred againſt, that-the effetts of 
the Laws of Nations may -follow; there will be need of 
a new Indidtion ;/ for naw:hie is not lookt.upon 4s atceſſa- 1dem dici poreſt 
ry,” but ptincipal :;wherefore is, is nightly. faid,: That by ac 424 forwaritn 
the Law of Nations, neither.the-Was of Janlins upot ſhe Ter nie: 
Gallo-Greeks,, nor of Ca{ar upop Arioviſin' as: lawfal. mm any. 
For they were.not aſſaulted now-as an acceſlion;of.aNeigh- l;aros,ge quibus 
bours:War, but principally-:.to which, purpdſe; as by the #5mr..0zy[-20 
Law of Nations. Indiction, ſo by the Roman Law a new © '#64-Didy-': 
Command -of:the Roman-peoplewas necellaty:\ For what _—_ ke 4" 
was laid in the propoſal againſt Antiochns:. Wasit their Foe: - _ 3 
will that Wat ſhouldhe entred with King Antibchivslend theſe Pore 79,900 
that followed his Party:(which was obervedal inthe De- © ot 2h 
cree againſt King Fer/ews) ſeems: trily underiioodſo.long#”” © © 
as the War continued with Kipg AntochworParſemant 
of thoſe ray Snob ee Fenin;FICg 1. 29) TOY 
- XX. Now the true'reafon whereforeNatihpenetuited +: nie 
Denunciation.to'that Warwhich was ſaid bo bejuſhtbyghe © 5-5 5 
Lay of Nations, was not thetForee ſhouliibe offtgedipris © 
vily, or carried on by, deceit,.for:that pertaingmore:to 
the excellency of their Valour:than to ſig. Rigbez, Gfor 54,05 +17 
ſome Nations(aswe have read Yhave appointedtheir Ene-!uct 1: 1th 
my the-time::apd place of. Battel) bur that-ic might-cer+ {i bn 31 8 
tainly appeas the War was not waged by a priyateunder-- 
iakiog, bvt þy: the:wiltof-;cither people or their Heads.” ; .... 
Servid Hanrergrm when he adideduced: the Ociginaliof +; 1-1 
the Heralds Law from: Ancn; 34anlins, and further from!- -. nol; 
the »-£qwrale, ſaith,; Thas if atiany time men or beaſts were. ** 5, Þ 
by ny; Nation takes from:the people of Rome, the Pater Pas 
tratus'wens, with the Heralds (that is, Prieſts):who hdve Aus 
thority 131 vighing of Leagues, and ſtanding: before the bounds, Tin certdie 0 
ith a loud-voice pronounced the canſe: of the! War ;, and-uf 


ans , Hum nes. 
they would nat reſtore the things taken, or deliver up the Aus * FER 
thors of the injury, be threw.a Spear, which was the tginning ec 
of the fight; ang thenceforth it was lawful, after the man- 
ner of War,to take the Spoil. - 5 bl 1 
-CAXIV.; As War is not only lawful agaidft-thoſe that 
are our Enemies, but. likewiſe againſt thoſe that ſupply 
them ;, but yet we muſt diſtinguiſh of the things them- 
elves, | For ſome things there are that have uſe only-in 
War, as Arms; ſome that have no uſe in War, as thoſe 
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- that ſerve for pleaſure; 


” 


> i» build a 
hire a Pr ſporting in theSea, 1 will deny to giveto otie that pur 


'2muth,. which 1es the deftruction of anothers Country thoſe things that 
France, & was:.- 2, Butin 


Amo 1676, | fend myſeif unleſs 1 intercept the things ſent,” necellity 
* Grotixs in ju-dypl/ghen give right, but with the'burden of reffitai 


The Engliſh en the-Enemies Fleer' into'a Port or Haven, or had 
-p G Dech-feraitned a ptr ere a Siege or Blocade, qr _ 
Eeft IndiaFleet jn-expetation of their yielding or- compounding, thert 
© 7 p—_gre 4$no0 queſtion 'but he' that ſhall in [fuch caſe-farcour: my 
'protete1 Enemy; oughtin Juſtice be*made'liable for the damagt 
them againſt Þliave Tuſtzin6d through his-means* ike a Gaolker that 
the League and Mhatl wilfolly ſuffer my Priſoner to'eſcape;/ or- one that 
re Laws of hath reſened my- Debtor juſtly detained by .mefor iny du 
hi» for mige-whereby 1 am'injured;and'according tothe meaſure 
 fuing Wa - was Of-my-loſs his Goods allo iay be ſeited and broughtints 
accoante" jt fuch'w tate; to:the'end I may obtain a juſt ſatisfaction 
on: Ning of But if. he hath not yet done any damage, 'bur-hath- beet 
9h ne willing to doit,there will-be z'right by retention or ſlay 
Reftitur, i 2.2, ing of the Ship and Goods to cothpel him to give caution 
S.12, © for the future; but if -my Enemies injuſtice towards me 
be moſt evident, and a Natioii that ought 'to be neuter 
confirm himin that moſt unjuſtWar,in that caſe it wilknot 
only Civilly be' liable, but Criminally as one that reſcues 
a Pirate manifeſtly guilty from the Judge at the very Bar, 
and therefore it will be lawful to determine egainſ g 
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-by ſuch meaſures as are neceſſary and meet for his offence, 
' wherefore within thoſe rules, he may be ſpoiled of Ship 
and Lading ;. and that is the true reaſon wherefore Indi- 
-&tion or publick Proclamation by internal right ought to 
- be denounc*t, that ſo other Nations may ſee they have a 
-Juft cauſe whocommenc*t the War, and that they onglit 
- not to be impeded in the acquiring due ſatisfaction. 
And though Neutersare not compellable, by the rigor 
of War, to afford aſfiſtance to either Party without the 
 willof the other, yetrſuch may the emergenicy of the caſe 
be, that if enforced, they may lawfully declare, though 
to the damage of theweaker. Such was the caſe, when 
the Yenetians had ſo far prevailed agaialt the Tarks in 
Candia, that Canea which they then befieged by Sea and 
.Land,: was brought to that extremity, that inall humane 
probability it moſt then have been ſpeedily farrendred, 
-the Engliſh Ships being-then at Smyrna, and preſt by the 
Fark to 'aſlift the Grand Sigmor in the relief of that City. 
Jf the perfons whonr the: Eng/oſh had thus aſſiſted, had 
been Chriſtians, there is no queſtion this Auxiliary 
-aid- had been well; but to aſlift an Enemy of Chriſtia- 
nity againſt Chriſtians themſelves hath ſeemed donbt= 
Ful : but ſarely there ſeems little reaſon for ſach an am- 
biguity;. for if it be lawfol to make League with thoſe 
- that are Aliens fromithetrue Religion'by the Law of Na» 
"ture, then there can be no doubt but they may be-aided. 
Now by' the Law of Nature they may be entred into by 
Chriſtians with ſuch, for'that Law'is ſo common to all 
'men,that it admitteth-not any difference of Religion ; nor 5 
was theſarhe univerſally forbidden by the Hebrew Law, as 1, win in 
appears by Abr «hams aiding the wicked Sodomites with his 7oargum. 
Arms:; aid that which was very remarkable, that the | 
Aſmoneans being exceeding skilful in the Law, and great | 
Obſervers of the: Hebrew Rites, - yet made they Leagues Vid. Carolum | 
with the' Lecedemonians and/ Reman by the conſent of the _ mes 
Prieſts and people, yea and publickly offered Sacrifice for {Ee 232% 
their ſafety: nor were they forbidden by the Evangelical | 
Law, according to that of Terrallian who obſerves, That Lib. 7; Ch. $5 
ſolotigas 1ſ#acl-was only-his people, God did juſtly com- 
mand mercy towards their brethren alone ; but after that, 
he gave unto Chriſt the Nations for his inheritance, and the 
enay of the Earth for his poſſeſſion, and that began to - 
__ B 2 Pal 
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Paid which-was promiſed in Hoſea,” They that were not my 

People fhall be my people, and the nations that had not obtained 

mercy ſhall obtain mercy; From that time Chriſt hath ex. 

tended unto all the Law of fraternal benignity, excluding 

| ;None from our Compaſſion, no more than from'his Voca. 

+ the Caſe. tion: from whence it follows, that the ation of thoſe 

ar "gc 'n Me Captains being then in the power of the Turk, was law- 
Chapter. ful in the aſſiſting them againſt the Venetians. 

us feciale XXV. Andalthough the Goods of Friends, according 

*  -to thecircumſtance of the caſe, may be preſerved by ad. 

judication, and reſtored: to their Owner; yet all manner 

of Goods have not that. priviledge: for though the Freedom 

Vide Treaty of Trade preſerves the Goods of Friends againſt the rigor 

1. Dec, 2t Ln- Bf War, yet it does not thoſe Goods that ſupply the Enemy for 

dm 16574. Art. War, as Money, Vittuals, Ships, Arms, and other things be- 

the third,what /og;ng thereto, for to ſupply an Enemy that invades our 

1s meant BY 1jpht,or ſeeks the deſtruction of our Countries, is a libera- 


Goods C 3; A : | 
= ops xt i lity not to beallowed of,and it certainly ſtands with necef- 


bired M-rchan- ſity, that if Þ cannot ſafely defend my ſelf, or .endamage my 
dize. - Enemy without intercepting the things ſent it may juſtly be done: 
but when ſuch Goods are ſeized, whether they give the 
Captoraright of property.,or aright by retention,to com- 


el that neuter Nation to give Caution for the future, by | 


Hoſtagesor Pledges,not to ſupply the Enemy,may be a que- 
ition,-, The Romans, who ha&brought Victuals ro the Ene- 
Mmies of Carthage, were taken by the Carthagimans , and 


| Camden, vide again rendred upon requeſt ;: the Hollanders in the'heat of 


the War between Sweden and Poland, never ſuffered then 


ann. I539, 
1595s ſelves to beinterdicted witheither Nation; the ſame State 
- _._.____. :When They had War with iSpazr, . intercepted the French 
....... Ships, paſling to or for Span, but reſtored them. 
Plutzrch. _ And; Pompey, in the Hiſtory of the Mrbridatick War, 


ſet a Guard-on the Beſþhorys, to obſerve if any Merchant 
failed in thither ; whoſoeverdid,and was taken, was ſurely 
.put to death; ſo Demetrizs when he poſſeſſed Artica with 


aa 'nhis:bls Army, having blockt up Athens, hanged up both the 


ya Hiſt, :Maſter and Commander of aShip,who attempted to bring 
» PAIL 2, 
Engliſh Merchants Ships did attempt to enter , but were 

denied by the Hollanders. | 1 


* © Moſt certain. if a Neuter Nation hath had notice of the 


War, and Caution giyen them (as is uſual) not to fupply 
the 


in Corn : the HZollanders having blockt up Dunkirk, ſome | 
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the Enemy with Countetband Goods , as they call them g.) 

if ſuch. be the caſe, the prize is become abſolutely the | 
Captors. So Queen El;zaberh did, when ſhe ſeized on the Vid: Tir, Cu- 
60 Sail of the Hanſratick, Towns, who were carrying of ſtoms. 
Goody, ropas contrabanda, to the Spaniard herEnemy.; ſhe 

condemned them, and made them abſolute prize; For as 

 Nemters are not compellable by the rigaur of War;togive any .- 

thing againſt their will, ſo muſt they not againſt the will of each 

Party afford ſuch things as may damage one another. For 31 Eliz.C,B, ' 
Perſons or Nations having had notice of the War, which Owen ; 5. 

is done, and Caution given ſometimes by Proclamation, or) 

ſome other publick Edict, ſignifying the right of their 

Cauſe, and ſhall afterwards gather to, and aſſiſt the Ene- 

my, whether Aſſociates, Neuters,orSubjects, the ſame yields:3ald.ad1.2.c.de 
a right, ſo far as to them, not only to the charge and da- Sev. n. 50. Un- 
mage that may fall thereby, by making them prize; but 4c c* name 
may make them obnoxious to puniſhment - For it i the —_— 
duty of thoſe that abſtain from War to do nothing for the add 
frrengthning of him who maintains a bad cauſe , vu hereby the Arms only , as 
motions of him that wageth a juſt War may be retarded ;, and pieces &f Ord- 
where the cauſe is doubtful, they ought to ſhew them- En all 
ſelves equalto both, permitting paſſage, baking,dreſling = os 
and affording proviſion for each Army or Navy. them, tire- 


Balls, Powder, Matches, Bullets, Pikes, Swords, Lances, Spears, Holberrs, Guns, Mortar- 
Pieces, Petards, Granadoes, Musket-reſts, Bandaliers, Salr-perer, Muskets, Mus::ct-ſhor, 
Helmets, Corſlets, Breaſt-plates, Coats of Mail, and the like kinds ot Armatur= ; ſo for 
Horſes and other warlike Inſtruments. Vide Marine Treary between England . nd, Hole 
land, Decemb. 1, 1674. Art. 3. Vide the Attempt made by John Burrough ca tr de with 
the Swede exprelly againſt the interdiction of rhe Daniſh King ; Sir Walter Ra!2 .Þ, L. 5. 
C, I, 5 I'Q, 


L. eAmilius Pretor accuſed the Tejans for victualling the Solikewile iris 
Enemy*s Navy, promiſing them wine, adding, That unleſs Ps » Maſts 
they would do the like for the Navy of the Romans, he q111h- lowhe 
would account them as Enemies : but common experience or aſc rrained 
hath taught Nations and Kingdoms, when they declare capab'. of &r- 
Neutrality, to make proviſion by way of League with 910g +0 Euc 
both the Nationsat War, that when it ſhould happen the 2 il 
Armies of both, or any draw towards their Territories, jc. 15. >, ds 
It might be lawful for them to exhibit the Common Offices 7udeis Colices 
of humanity to both. In, 

It happened that about ſeven ſtout Merchant Men 
rode in the Port at Smyrna; the General of the Yenc- 
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tians being; jealons of their joining with the Twkiſh 


Armado, deſired to know their minds, who anſwered, 
they would prove Neuter in the diſpute ; but afterwards 
(though at firſtthe Captains all refuſed) upon the threat- 
niog of the Grazd Signior, to lay an Embargo on all the 
Goods of the Exelzh Nation in his Dominion , and to 


Anno 1650; or Make ſlaves of their perſons; thoſe Captains were forced 


16;1.videR, to join with the Turkiſh Forces, who beat the Yeretrang 
ar wa from before Canes, and fo relieved it ; the YVenetians Am- 
_ nſoquida :n- Þafladour complained to the then Powers in Englexd, bug 
er with the, could haveno relief, being anſwered, That thoſe Ships be- 
Trade,  5ng inthe Turks power, were ſubjeft to 3t, the accident be- 
ing om made the aQion lawful , as we have afore re- 
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"Of Letters of Wargue and Repaizal. 


&- Repri als | ally conſadered,. [+ Letters of Re creates a Nati- 
% hat - AW, "1 al m_ foundation of 
unlawful by the Law of | al, 


for what cules awarded. 
IT. Whether 
* Nature and of the Roman Law, 
BI. Where lawful by the Laws of 
Nations at this day, and the reas 
 ſroerefnotber we ſorecetved, 
, Of the advantages. that: accrue 
univerſally by ſuch Reprizals. 


V. Of the eſſential cauſes or grounds 


. generally for the awarding Letters 
. of Repriqals. 


; VI. Of the eſſential cauſes or grounds 


particularly that are requiſite be- 
. fore they can be awarded by the 

Laws of Nations and of this 
' Realm; 


nary by the Laws of England, 
VII. Whether the ſame creates a debt 
wm Grantee , _ whether the 
- Execution may be ſuſpended, 
IX. Whether the awarding the ſame 
amounts to a breach of Peace, 


: R. Of Letters of Reprizal extraor- 


* dinary where granted,and of what 
force. 

XI. That it conſiſts with the Intereſt 
of Princes, not only to prevent thoſe 
things that may pot 42 Reprize, 
but likewiſe not to deny the ſame, 

. if there be ground ſufficient. 


XII. The difference of | Injuftice offe- | 


red to Subjes and t) Foreighers, 
and where the one is ak 
the ſame and not the other, 


— 


XII. What is meant by denying of 


Right and doing of Injuſtice, and 


where Reprizal takes rooting, and | 


where not. 

XIV. Of Reprizals where awarded, 
for denying of cn_ or 
thoſe which are called Letters of 
Marque in caſes ordinary. 

XV. Not repairing the dainage after 


ed by | 


— 


oa N 
XVI. Dornicil not Origination ſub- 
+ jetts to Reprize. 


| XVII. Reprizal not grantable, ifthe 


| fot wagoccaſuonedby War.  - 
XVIII. Of perſons exempted from 
 Keprizal by the Laws of Ncetions, 
Canon and Civil Law. 
| XIX. Where Ships and Goods are 
ſutje& to Reprizeand where not. 
XX. When Right us demed, whether 
life is engaged , and whether pe;- 
\- ſons refuſing to yield may be ſlain. 
XXl. Goods taben by Reprize where 


| g:5 792 :* | * the property is altered, and where 
VIL Of the ordinaty and extyaordi- | 


nat, 

| XXII, Where many Ships are preſent, 
and one becomes Captor, whether 
the ſpoil muſt be divided, or res 


the Prize. 

XXII, Where the Grantee of Letters 
of Reprizal may become a Pirate 
notwithſtanding ſuch Commiſſion. 

XXIV. Where a miſ-caption creates 

not an injury in the Grantee, nor 
ſubjes him not ta anſwer damage 

. . tothe ſufferers. 

"XXY. Of the Duties incumbent upon 

the Captor, and whether the Goods 

taken are ſubje# to pay Cuſtoms, 

'XXVI. After the debt and damage 
ſatisfied, reſtitution of the reſidue 

&. bt to be made, 

XXVII. Contribution, whether it 
can be by the Laws of England ta 
him whoſe Good's are taken by Re« 
prize. 

XXVIII. Where Commiſſions have 
been awarded for the inquiring of 

' Depredations , under which the 

Parties have ſometimes obtained 


| SatisfatHon. 


| RET known to us by the word Repriſalia, or 
AY Letters tt” I have other appellations, 
: 4 a$ 


main' his that became Maſter of 


a + 
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as P:gnoratio, Clarigatio and Aydrolepſia, &c. in imitation 
of that, Androlepſia, among the Greeks, to ſeize the three 
next Citizens 6f that Place, whither the Murdererhad fled, 
and was always given to him'whorequired revenge of the 
Offender.; the word (Repriſals) is fromthe French repren- 
are and repriſe, 5. e. reſumptso, that js, to re-take or take 
again one thing for another, like our-Saxon Witbernam, 
Reprifals 21e [Though the Att is now become lawful by the Law (in- 
all —_— deed conſent) of Nations, yet mult it have its Standard- 
ve Civil Law: Mark, for 'the-ſame cannat be done by any private autho- 
Repriſalio eſt Tity, but only.by the power of. that Prince. or Republick, 
poteftass pignc- whoſe SubjeCt the injured perſon is; nor is the ſame gran- 
_—_ — table by Authoricy,. but where the party injured has Ju- 
on 7, — Ivy ftice denied him, or the ſame illegally delay'd.' KEY 
data creditori pro injurits & damnis acceptis, vocabulary. utriuſque Turis.27 E.3.Stat. 2, cap. 
7h I1. By the Law of Nature no man is bound for anothers 


Act, but only the Succeſſor of his Eſtate, for that Goods 
and Eſtate ſhould paſs with their Burthens was introduced 


together with the Dominion of things; hence it is that the 
* [ep. unica, c. 


N1S.C.ne uxor pro 


mar. (5 ne fil, Dand for thedebr of the Wife; the ſame being againſt 
pro parre, zotis Aatural equity,” that one ſhould be troubled for the debt 
Ht. of another. Sree) he | 


4 e- Les. f- . So It is, that no particular men owe, or are obliged 
ach 6 ivr, for the debt which the Community owes, that is, if the 
nom. Et : ſinguli Community have any Goods ; but if Money be lent toa 
debebunt non Community, each particular is naturally bound, as they. 
rangzam propri- area part of the whole, if the Stock publick be wanting. 
| RT If one lends my Country Money ( ſays Seneca) 7 will not 

9s ia | _ a Call my ſelf his debtor, yet will.I pay my ſhare. And again, 


lib.6.de Benefic, Being one of the people, I will not pay as far my ſelf, but con- 


c.20.09 cap.19. tribute as for my Country.” Naturally, nay, by the very 


> oe _ Roman Law, * one Village was not bound for the other, 
ef © nor one mans Poſleſſions charged for anqther; no not ſq 
Exattonbus. x A | We 2 
much as with the debts publick : the reaſon being added, 
That it was againſt reaſon for one to be charged with the debt 
of another, En rp 
III. And though by the Law of Nature one mans Goods 
are not tyed forthe debts of another. no nor for thoſe of 
the Puyl.ck,; yet by the yoluntary Law of oa” the 
FY TS: Rd FIN nt d s EE Ges mY bs. SP! 10 ame 


>. Son cannot be moleſted for the deht of his Father, * nei-- 
ut nul.ex Vice} ther the Wife for the debt. of the Husband, nor the Huſ- 
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men, whoſe Commerces are various, may be catchrt for re- 


fax, 2 Subject tothe King of Perſia; We, O Pharnaba- 
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fame might be introduced and brought in, and theſame 

may ſtand well with the Laws of Nature ;, for that might 

be introduced by. cuſtom and tacit \conſent , when even 

Sureties without any cauſe , may ſubject and make liable 

theic.Goods and Eſtates for the Debts of a Stranger, So 

likewiſe that for any debt, which any C;vil Soczety, or 

the Head thereof ought to make good, or becauſe the So- 

weraign Or a Head hath not done right in anothers debt, 

but hath made himſelf liable to render ſatisfaction; ſuch 

a Society may oblige and make liable all their Goods cor- 

poreal or |incorporeal, for the reddition of ſatisfaction. 

Hence It was, as the Great Fuſtinian obſerves, That this InNov. Juſt $2. 
cuſtom was conſtituted by the Nations, grounded on the ; 3+ C. nico de 


vrgency of humane needs, aſſerted with the greateſt of Hit Fo 
neceſſities: ſince without this, great licence would be gi- re Nar. 

ven and tolerated for the committing of depredations and 

injuries; eſpecially if only the Goods of Rulers weremade 

liable, who ſeldom poſleſs any thing, that for ſatisfaftion, 


the injured may eafily come by, whereas thoſe private 


_—_— — — — 


compence, ſometimes with the greateſt of eaſe, and freeſt 

from danger. Beſides, the Owners of ſuch prize being 

members of the ſame Society, migtit more calily obtain g,jq,, ,. coy. 
mutual right for ſatisfaCtion of the injured, and their own $8. Bartol, de 
fature indempnity than Foreigners could , who without repreſ]: 4. 5. ad 
ſuch a Tye would be very little regarded. TR 
 1Y, Beſides, the henefitof this obligation was common 
to a]l-Nations, ſo that they which were one time grieved 

with it, another time might be eaſed by the ſame. More- 

over that this cuſtom was received, appears not only out 

of full Wars which Nations wage againſt Nations (for in 

theſe what is obſerved may be ſeen in the Forms of the 

ancient Denunciations. Popults priſcorum Latinorum, ho- Liv. lib. x. 
mintuſque, priſcis Latints bellum indico facioque. SO like- 

wiſe in the Propoſal : Fellent, juberent Philippo Regs Macedo- Lib. 31. 
mbuſque, qui ſub regno ejus None, bellum indici. And inthe  _ 

very Decree or Proclamation it ſelf : Populus Romanus cum 029 11h, 16. 
populo Flermundulo hominibuſque, Hermundults bellum juſſit) _Ps 
but alſo where Wars are not come to that fulneſs of War, 
et there js need of a certain violent Execution of Right, 

that is imperfet War, 4A peſilaus of Qld ſaid to Pharna- Plutarch Azeſil, 


ZUS, 
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Zus, then we were the Tot riends, carried our ſelves ld 
Friends towards all bis, and being now become his Enemies, wt 
carry owr ſelves like Enemes ; rp you willbe ozt 


of the things that are his, we do juſtly oppoſe him in you. Aſp 
cies of chis ſort of Execution by Red Zal was that wn 
the Athenians called Apprehenſion of men, of which the 
Archeologie Attick Law (as Mr Rows obſerves) If ore have P ety offered 
rice, bim and dye, bis Kinſmen and Friends may apprehend men, til 
either the Manſlayer be duly puniſht or Welle, but it i lawful 
to apprehend three men and no more. By which it plainly ap- 
pears, that for thedebt of theCity which is bound to puniſh 
her I org pd ry pars. is oye a certal Por 
poreal right of the Subjetts, that is, the liberty of ſtayin 
——_— where they pleaſe, and doing what they will ; So that ſuch 
ful co makewar perſons ſo taken,by that Law might be made Slaves uatil 
againſt che 4- the City did do that which by Law ſhe was obliged to per. 
_ gn form, Ia like manner to recoyer a Citizen taken Captive 
$0009." by manifeſt injury, aretheCitizens of that City,where the 
Pignoration. 2. d Yor” gy Pg: 
PFofeph. lib. 6, Injury was done, retained by Reprize. Wherefore at Car- 
thage they would not ſuffer Ariſton the Tyrianto betaken; 
Liv. lib, 34. for. ſaid they, the ſame wiltbefal the Carthaginians at Tyre, 
| and mother Towns of Trade, whereto they often reſort. 
V. Adueadminiſtration of Juſtice is notthe leaſt ſenſe, 
wherein Princesare ſtiled Gods: To deny or delay Juſtice, 
is injuſtice; Juſtice is every man's right who hath not fot- 
feited what he might claim by the Fu Gentium.  ., 
If therefore the Party cannot obtain his Definitive See, 
C. Si ſententie #11ce Or Fudgment, within a fit time againſt the perſon of 
c.16.de Sent.ex- Whom he complains, or if there be a Judgment given a- 
com.in 6.conſtit. gainlt apparent Right and Law ; yet if no relief can be had, 
_ Teg.quireſtitue- the Bodies or Moveables of his Subjects, who rendets-not 
| Federeivinaice 5ohe may be taken. OR 
| - VI. In the proſecution of which there muſt be, . 
1, The Oath of the Party injured, of other ſufficient 
proof, touching the pretended injury, and of the'cer- 
tain loſs and damage thereby ſuſtained. | 
2. Aproof of the due proſecution for the obtaining of 
ſatisfaCtion in a legal way. 
3. Protelation or denial of Juſtice. 
4: A complaint to his own Prince or State. 
5: Requiſition of Juſtice by him or them , made to the 
_ Supreme Head or State, where Juſtice in the ordinary 
courſe was denied. 1-3: : 6 on 


Of Letters of Barque and Repeſzal. 
6:'Perfiſtency ill, inthe denial of Juſtice. - 

All which done, Letters of Reprizal under ſach 
cantions, reſtriftions, andlimitations as are conſonant to 
Law, and as the ſpecial caſe may require , may iſſue not 
only by the F#u Gentium and C:vile, but by the ancient 
and Municipal Laws of the Kingdom *. 
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* Magna Char- 
taC.3o. the 
latter Clauſe, 


Clay. 7 Johan, Reg. m.22, Pat, 15. F. 3. part.2.dorf, 48.Pat. 23 H. 6. part. 2,d0rſ.14,15s 


_* VIE. The Reprizals grantable by the Laws of England, 
are of two forts, Ordinary and Extraordinary. The Ordi- 
nay areeither within the Realm or without, and are al- 
ways granted where any Engliſh Merchants or their Goods 
are ſpoiled, or taken from them, in parts beyond the Sea 

by Merchants Strangers, and cannot upon Suit or the 

OE noneng of Juſtice for him, obtain the ſame, he 

have upon teſtimony of fachproſecation, a Writ out 
of the Chancery, to arreſt the Merchants Strangers of that 

Nation their Goods here in England; the which is granta- 
ble tothe Snbject oppreft of Common Rigbr, by the Chancel- 

lor or Keeper of England , who always in ſuch caſe hath 

f the King or Conngil, or both, for his 


the approbation © 
ſodoing ; the other, which is for ſatisfaftion out of the 
Realm, is always under the Great Seal. 

- VIE. But Letters of Reprizal granted inthe Ordinary 
wy for reparation out of the Realm , which are always 
under the Great Seal of England, cannot be reyoked, 
(though perhaps in point of State there may bea ſuſpend- 
ing the Execution of them for _ grounded on the 
publick good) and the reaſon wherefore they cannot be 


annulled or revoked is, becanſe after the perſon injured 


hath petitioned , on hath according toLaw madeout by 
proof his Joſs, and Letters of Requeſt haye gone, and no 
reparation made, then the Letters Patents of Reprrzal 
being ſealed, the ſame does immediately create and veſt 


aNationaldebtin the Grantee to be ſatisfied in fach man. | 


ner and by ſuch means as the fame Letters Patents do di- 
rect out of the Goods and Eſtates of his Subjefts, who 


Fitz, H.N.Bre, 


fol. 114; Reg. 


129. Pat. Rolls 
14.14 H.6.pare 
I. dv}. 15, 17. 
22.05 M.$,6,7. 


par. 2. dorſ, 18. 
22 E, 4. par. 2. 


M. 25. aorſ, 2. 
O 4- 


tuere de ret viny 
dic, 


_ or protelates to do right (however as' the King Vide Treaty 
th the Legiſlative power of Peace and War in apublick 1556. Breda 
Treaty for the Nations good, they may be mortified, and 4": 5: 


= revoke! by the Great Scal. in purſuance of that 


% 
Sh 
> 
* 


Nor 


_ : 
- 
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Nor do I ſee it an Act unjuſt internal todeny-the Exe- 
cation of ſuch Letters Patents, according to that of $. 


rules of Piety and Charity. Now there are many things 
amongſt men which are not internally juſt, and cannot be 
done without violating the Laws of Charity, yet are lawful 
Qumtilian. to be done, as in the Law of the X11: Tables, the Creditors 
might divide the Debters Body amongſt them, SO in acquiring 


able Tract in Commerce neyer gave them knowledge of 


_ # original, ?Tis true externally, according tothat of Lucan, 
Pty Mgt That Prince or State that denies me right, gives me all, But 
Cicero ipſe orat the incomparable Cicero obſeryes, That there are ſome offices 
þ10 Balbz. to be done to them from whom you have received an injury, for 


Supreme Power does think that the Execution of ſuch 
Letters of Reprizal cannot well be effefted: without en- 
dangering the Peace of both Eſtates, there may. be a juſt 
Eftenim aliquid cauſe to reſpite the Execution till a time more convenient 
quod nom opIrte- 1g occur, for that the Lives and Eſtates of thouſands 
at, etiamſ1 licet, Sellentiead in th -— f o rat 
Idempro Milone, 92y be involved 1n the repairing of one injury, private 
and peculiar - nor dol ſee the ſame to appear repugnant 
to the Laws poſitive that have been madefor the awarding 
x 4 Hen. 5.c.7. thoſe Commiſſions. ?Tis very true the Statute * reciting, 
© That at the grievous Complaints of the Commons of 


©the loſs of their Ships and Goods upon the main Sea 

' * apainſt Leagues, fſafe-Conducts, and Truces which were 
© broken by the Subjects of other Nations, the ſame Par- 
*liament reciting their willingneſs to provideremedy and 
*relief for the grieved by ſpoil and injuries done unto 

© them beyond the Seas, upon Complaint to the Keeper of 


©the Parties grieved : which if not .made in convenient 
*time, then the Lord Chancellour of England ſhall 
: peant Letters of Reprizal in due Form of Law for the 
* Indempnity of the perſons intereſſed and injured, th 

| | | ns 


| Paul, All things are lawful for me, but all things are not 
| expedient. Now to the true interpretation of the word 
4 lawful ſtrictly, it 1s to do a thing without violating the 


ſatisfaftion for damages, the Lives & Goods of Innocents 
may be involved in death and deſtruction, whoſe peace- 


this prevatum Bellum, nor were they Actors in the injury, 


revenge and puniſhment muſt have a meaſure. Now if. the 


© England, who had ſuffered many wrongs and injuries in 


; © the Privy Seal (on full evidence ſhewn)) he ſhall ſign Let=. 
; | ©ters of Requeſt to demand reſtitution and reparation td ' 


exceedingly offended, either by the publick,, or by any other pri- 
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this does irino reſpett reſtrain the King*s Prerogative and 


Authotiry; which he had at the Common Law in the judg- 
ing the conveniency and time, when to be executed. Nar 
does the ſubſequent Statute *, reciting : © Whereas dibers * 14 £9. 4.c.4. 
«great offences were often committed againſt Leagues, 
© Truces,; and Amities'bettween the King and other P2in- 
©ces-'0; States, againſt ſafe-Conducs and Licences, 
« and againſt the Laws and Statures of the Kealm (in 
©tbat caſe made and p2obtided) to the great ſander of ot x 
«© Soberaign Lozd the King, and tbe'damages of the god 
© Subjects the Commons'of England. It was therefoze 
©Dzdatned, Eſtabliſhed, Enacted arid Confirmed by the 
© Conſent. of the Lozds Spiritual aud Tempozal, and 
©<Commons Aſſembled in Parltament, Zhat all Statutes 


.< and D2diftiances agarnft rhe Dffenders of Leagues, Tru-' 


<ces, ſafo-Conducs , and Amities (þall be in full fozce, 
©6rcepting-the Clauſe in the Act which made it Diap | 
© Treaſon in the ſecond-year of Hen. by ., Therefore. it - 

is plain there were Statutes made for the more effe&ual 
providing for the Subject, and Letters of Reprizals, they 
being granted _ before the Statutes,” and the King's * 7oban. Reg. 
Pretogative, not 'the leaſt diminiſhed, but remainiog at —_ WI 
the Common Law to judge when expedient. "A part.2. duſ.g8. 

"IX:;' And ſince the granting of Letters of Reprizal does | 
not,: in the ordinary way for particular fatisfaCtion, a- 
mount to a breach'of-the Peace, I have thought fit for the 
excellency and care that is had in the compoſing and fra- 
ming of them, to recommend one that was granted upon 
Solemn advice, and for the reaſons therein mentioned. 

'N. The Extraordinary are by Letters of Marque, for 
reparation at Sea, or any place out of the Realm, grant- 
able by the Secretaries of State, with the like approbation, 
of: the-King or Council, or both; but they are only du- 
ring the King's pleaſure, and to weaken the Enemy durin# 
thetume of War, and-may at any time be revoked. ER 

XI. As Princes by the Laws of Nations are reſponſible ns = 

for injuries publick , ſo ſhou!d they by the molt prudent ap;ince in mie. - 
ways imaginable prevent thoſe that are privare, not ſuffer- lacer age loſk 
Ing :Foreigners, it poſſible, to receive wrongs in their hisCountry bur 


Countries: For, as the Florentine obſerves, If a man be for © Load of 

Sheep Skins. + 
: Philip Comines 
Vate hand, in a Foreign Nation, and cannot obtain reparation » Vita Croll 
accord- Ducis Burgund, 


Vide $. I 5. pa- 


ſtea. 


% 


fuere de ret 
wvindicat, 


Resjudic.pro ve- 
ritate habetur 
yet it 15as true, 
Fudex male ju- 


atcording to Fuſtice, be will never leave blowing the coals, aj 
Ceaſe promoting the injury, till the flame break, out into War, 
in which he cares not he ſee the ruine of that Kingdoma 
State, where he received bis wrongs. 

Nor ſhould the Prince or State of the perſon injured, 
value his mis-fortune at ſo low a rate, as to deny him Le6 
ters of Requeſt, for that were to heap up injury uponin- 
jury; but likewiſe, if Juſtice be denied after ſuch 


to arm him with power to take ſatisfaction by Repriſe, 


vi, manu & mlitars. 

Generally there always proceed Letters of Requeſlt, 
two or three, tnore or leſs; and according to the {ati 
faction ſufficient or inſufficient, returned in anſwer to the 
ſame, Commiſlions are awarded. , | 

XII. S«bje&5 cannot by force hinder the Execution, evet 
of an unjuſt Judgment, nor lawfully purſue their right by 
force,by reaſon of the efficacy of the power over them : But 
Foreigners havea right to compel, which yet they cannot 


dicans pro inj- fe, lawfully, ſo long, as they may obtain ſatisfaCtion by 


r14 tenetur. 
Et cum per in- 
puriam Judicis 
damino rem que 
7 og on U- 
t, abſtultſJet 
ereditor, quaſ: 
obligatam ſbi; 
C& queritur an 
foluto debitori re- 
ftitut eam opor- 
teret ; debitori 
Scevola reftitn- 
endam probauit, 
Leg. ſcripturam 
{l. de diſtr.pign, 


v Verus debitor, 
kictt abſalutus 
fit,naturatamen 
debitar perma- 
net, Pauli Legs 


Judgment, But if that ceaſes, then Reprizal is kt. in- 
XIHI. Now Judgment is obtained either in the Ordinary 
courſe, by way of Proſecution, or Suit, or Appeal from tit 
ſame, after Sentence, or Judgement given, to 2 hight 
Court; or elſe in the Extraordinary way, which is by wa) 
of pa or Petition to. the Supreme Power : bit 
we'muſt underſtand that to. be; when-the matter 5 con- 
troverſie Is, tam. quoad. merita quauquoad modum procedendi; 
not doubtful, een doubtful matters the prefiunption# 
ever for the Judge or Court. - | ; 
But the Reprizal mult be grounded. on a wrong Judg: 
ment gtyen in matters zot doubtful, which might hav 
been redreſlcd one way or other; either by the ordinary « 
extraordinary power-of the Country. or place; and: tht 
which was apparently perverted. Or denied. | 
But if the matter be doubtful, then otherwiſe ; for it 
cauſes dubious or difficult, there is a-preſumption alwajs 
that Juſtice was truly: adminiftredby them who were dulj 
electedto publick Judgments. | 
X1[V.. And yet ia this-later caſe, ſome * are of opinion 
that if the cauſe weredubious, and-if the Judgment wet? 
againſt appareat right, the Stranger oppreſied is le$1nt0 
Zulia, D. de cond, indebitor, | _ 
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his ſatisfaCtion z and the reaſon is, becauſe the Judge's 
authority is not the ſame over Foreigners, as over Subje#s, 


for the reaſon above-mentioned. 


- If an Enghſþ Merchant ſhall proſecute a Suit in the Or- 
dinary Courts of Law beyond Seas, and Sentence or Judg- 
ment ſhall paſs againſt him, from which he appeals tot 

Supreme Tudgment , and there the firſt Judgment or Sen- 
tence is alirmed, though the Complainant hath received 
a Judgment againſt the real Right of the Cauſe, yet this 
will be no-cauſe for Letters of Repr 1zal, though perhaps 
it may occaſion Letters of Requeſt (if there be ſtrong cir- 
cumſtances for the ſame) to have a rehearing of the cauſe. 


. » Butif an Enghſb-Man ſhall recover a debt there , an 


then the Officer having the Debtor in cuſtody, wil 


fully let the Priſoner eſcape, and then become inſotvent, 


the ſame may perhaps occaſion Reprizal. _ 

In Englend, If a Foreigner bring an Aftion Perfonal | 
againſt 7.S. and the matter is found ſpecial, or geyeral;-and Ni vendenmars 
the Party prays Judgment, and the Gore refuſes it ; and peref's amis 
then the Defendant dies, 'and with him the Attipn, the ;,giritiam, 
nature of it being ſuch) the Party'is hexe without remedy, Grand Charter 
the ame may occaſion Letters of 'Reprizals, if it be ac- Cok, 2. it. 56, 
companied with thoſe circumſtances that evince an ap- 

parent denial of Juſtice, z.e. 'as putting it off from'Term 

to Term without cauſe. oe 10 V7: 8 46d | 
.' An Engliſb- Man purſues bis Right in the legal Courts Caſe of flaugh- 
beyond Seas, and the Military 'Goyernour oppoſes the #7 Ze againſt 
proſecution, and by force conveys away the Debtor and = —_ 
his Gopds, the Sentence or Judgment *is obtained; Its on he Petition 
vitimate end being Execution, being thus fruſtrated, may of Gould and 
eccaſion Letters of Reprizal. Gon | Canham Mer- 
RY. Perſons murdered, ſpoiled, or otherwiſe dampni- —_ = Ty 
fied in hoſtile manner, in the Territories or places entries = 
longing to that King, to whom Letters of Requeſt are Requeſt were 
hed forth, if no ſatisfaftion be returned, Letters of fenr co the 
Reprizal may. iſſue forth ; and the Parties Petitioners'are Great Duke of 
not in ſuch caſes compelled to reſort to the Ordinary pro- 7g ons 
fcution : But the Prince of that Country, againſt whom' * 
the ame are awarded, muſt repair the damage out of his 
or their Eſtates, who committed the injuries; and if that, 
proves deficient, it muſt then fall as a common Debt on 
his Country. ABU, + 


[a9 Of Letters of Barque and Repzizat. | 


- #* Afcer the Such Letters of Requelt generally allot a time * certaig 
jt - for damages to be repaired, if not, Reprizals to-iſlye 
' the crher de- forth: 2 ſingular Example of which you will find here 
predarions under. ON wee a] | 
commirted by the Flenrings on the Enghiſh, his Majeſty in 1625. iflued forth his Lettey 
of Requeſt ro the States of Holland, forfatisfation within 18 months, otherwiſe Letteg 
of Reprizal. Vide Journals of that year, and Leo Aitzmap.'48. 13. 41 82. Solikewik 
Letters of Requeſt went to the King of Spain, . requiring ſarisfattion'for the depredation 
committed on the Ship pd Goods of Mr. Stampe, who was ſpoiled and. murdered ar the 
Havana, Anno 1574. Vide the Proclamation 1675, of reward promiſed by his Majethy 
for the apprehending the Offenders dead or alive, Fa | , 


A Copy ofLet- 
ters Patents, for 
EſpecialRepri-- 


high Coutr- of 
Chancery. 
199 Mail I; 
Car. 2, 


UWoyage to China ,; which; were: carried: to Batavia ,; and 
there all de facto without due Pzoreſs of Laty confiſcated 
And tbar alſo in,the. ſame; yeax-anotber laden: Dbip-of 
Dur. faid Subject, called the Henry: Booadventure,. being 
come on ground near the Jand, Mauritius, was thert 
both Ship and Goods ſetzed uponby ſome-of the. Dfficers 
and Winilters, .and others under thecommand-ofithe. ſaid 
Ealt-Jndia Company and utterly detained fromthe: right 
Dwners- AND WHEREAS the ſaid William Conrteny 
and his Aſſigns in his life time, uſed all poſfibie ended/ 
hours to recover the ſaid Ships and Goods , -and to pre# 
cure further Juſtice againſt the Walefactours - and yet 
could obtain no reſtitution oz ſatisfaction, whereby they 
became to be mucb diſtreſſed andutterly undone in their 
Eſtate and Credit; And that thereupon , and upon the 
moſt bumble ſupplication and Ad>eſſes of Francis Earl.of 
Shzewsburp , and William Courten Eſquire » Gzand- 
Child and Yeir of the ſaid Six William deceaſed, _ John 
; yton 
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Of Letters of Marque and Reprizal. 
Ayton andSir Edmond Turner Knights, George Carew 6 


Charles Whitaker Eſquires, on the behalfe of themſelves 
and divers others intereſſed in the ſaid two Ships Bona 


. Eſperanza and Henry Bonadventure,aad in the Eſtates of 
the ſafd Sir William Courten deceaſed, Sir Edward Little- 


ton Baronet, 6 Sir Paul Pindar Knight deceaſed, that We 
would take their Caſe into Dur Pzincely conſideration» 
WE OUT OF A JUST SENSE We then bad and till 
babe of their unjuſt SUFFERINGS in that buſtneſs, both 
by Dur own Letters under OUR SIGN Wanual to the 
States General of the United Pzovinces, and by Sir 
George Downing Knight and Baronet, Dur Enboy Ex-* 
traozdinary, to whom We gave Eſpecial Command ſo to 
do, required ſatisfaction to be made accozding to the 
Rules of Juſtice, and the amity and good cozrefpondence, 
which We then defired to eonferbe with them firm and 
inbiolable. AND WHEREAS after ſeveral Addzefſes 
made to the ſaid States General by Dur ſaid Enboy, and 
nothing granted etfectual for relief of Dur ſaid Subject, 
(whom We- take Dur ſelves in Yonour and Juſtice, 
concerned to be ſatisfied and repaid.) Ure latelp com- 
manded the ſaid Sir George Downing to intimate and 
lignifie to the ſaid States, that We expected their final 
Anſwer, concerning fatistaction to be made fcz the ſaid 
Ships and Gods by a time then pzefired and ſince elapſed, 
that We might fo govern Dur ſelbes thereupon , thar 
Dur atozeſard Dubjects might be relieved accozding to 
Right and Juſtice ; And yet no ſatisfactozy Anſiver bath 
ben giben, fo that We cannot but appzehend it to be, 
wot only a ftuitleſs endeabour, but a proſtituting of Dur 


-Honour and Dignity, to make further Application, aſter 


ſo many dentals and lightings. AND WHEREAS 
JohnExton, Doctour of Laws, Judge of Dur Þigh Admi- 
ralty Court of England, upon Dur Command, to certifie 
to-Us the valte oi the lofſes and damages ſuſtained by 
the fatd William Courten and Partners, whoſe Intereſt 
1s now veſted in our lobing Subjects, Sir Edmond Turnor 
Knight, and George Carew Eſquire and Partners , kath 
upon full Examination and p:ofs thereof made by witnef- 
{:8 in Dur Yigh Conrt of Admiralty, repozted and cert!- 
fied under his hand, that tie ſame do amount tothe f.mme 
of Dne hund?ed fifty one iþ ſand fix hundzed and twelve 
part:nds. C NOW 
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NOW KNOW YE, That foe @ full, refiavtien to be 
made to them toz their Ships, E@ds and Perchandizes, 
of - which tbe ſaid William Courtep , pnd the Aſſigns of 
the ſaid William Courten and Parqners» wers (6 deſpoit; 
ed as afozeſaid, with all ſuch Coſts and. Charges, as they 
{þall be at fo the xecovery of the fame, We by the Advies 
of our Pzibp Council bave thought fit , and by theſe pze- | << 
ſents do grant Licence and fAuthozity under, Þ ur Gzeat | «, 
Seal of England, unto Pur fajd Fubjecs Sir Edmond | cc; 
Turnor and George Carew, their Exccutozs, Adminifira- | © cc, 
tozs and Aſſigns, toz. and on tbe vehalf of themſelves, 6 þ 
and other Perſons intsrefſed. as afozeſalo , to equipp, «cg 
bictual, furnil , and to fet ts aca rom time to time, ſuch AF: 
and ſo many Ships and Finaces as tbey Gall think fit, | <p 
PROVIDED always that there be an Entry made and | «x 
xeco2ded in the Admiralty-Coyrt of the Names of all | «\, 
Ships aud Veſſels, and of theix Surdev- and Ammunia | «q 
tion, and 62 bow tong tie. tbep. are bicualledz And «[; 
alſo of the Name of the Commander thereof, befoze the | «4; 
ſame oz any of them be (et tozth to. ©85 Ind with the | gy; 
ſaid Ships and Prnaces by fozce. of Arms to xt vpov, | gy 
take and appzehendany of the Phips, Eds, Wonjes and 
Perchandizes of the States General gz anp'of the @ub- 
jects inhabiting within any thetr Dominions: oz Terri- 
tozies, wherefſoeber the ſame. ſhall be found, and not- in 
any Poet oz Yarbour in England oz Ireland, unlefs it 
be the Ships « GOds of the Parties that did'the w2ong, 
" And the kaid Dbips, Gads., Monies and Perchandizes, 
being ſo taken and bzought into. ſome Pozt of Dur Kealmg 
and Doninions, an inbentozy. thereof fþall be taken by 
Authozity of Dur Court of Admiralty , and Judgment 
{hall be gtben in.Dur- Court of Admtralty by tbe Judge 
v2 Judges thereof, foz the time being, upan p2ofs made 
befoze him oz them, that the ſaid Sbipg, Gads, Wares, 
Werchandizes 62 Money , did belong to the States-Ges 
neral, oz any of the S1iibjects as alozeſaid. That they 
, thall be lawful pzize to the fatd Sir Edmond Turnor and 
_ George Carew, their Executozs, Adminiſtratozs and 
Aſſigns as afozefaid, to retain and kecp in their oz auf 
cf their Poſſeſſtons, and to make Sale, and diſpoſe there- 
of in opin Parker oz bhowſoeber elſe, to their and eber? 
of their beſt Qdbantage and Benefit, in as ample mann 
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as any time Hererofs:e hath ben accuſtomed by way of 
Kepzizal, and to babe and enjoy the ſame as fawfil 
p:ize and as their own pzoper Goods? <SO THAT 
«NEITHER Captain, Waſter noz any of the Com- 
<« yany , that Wall ferbe in his own Perſon, oz ſhall pzo- 
«< mate and advance the ſatd enterpzife in manner and 
«fam afozeſatd, ſpall in any manner of wiſe be reputed 
© oz challenged foz any Dffender again anp of Dur 
«Laws. And that alfo it ſhall be 1awful foz all manner 
_ of perſons as well our Subjects, 5s any other to buy 
«the ſaid Dhips , Goods and WVerchandizes fo take! and 
«apprehended by the fafd Captains, Waſters and otbers, 
< and adjudged as afozeſard , without any damege, loſs, 
© hinderance, trouble, oz moleſtation oz incumbzance, 
&« to befal the ſatd Buyers, oz any of them, in ag ample 
<«< and lawful manner, 2s if the Ships, Goods, Wares 
«© qnd WBerchandrze, had been come and gotten by the 
« [awful Traffick of Perchents, o2 of juſt pztzea'in the 
«time of open War. PROVIDED always, that all 
Ships, Goods, and'Verchandize, taken by virtue of this 
Dur Commiſſion (þgl] be keyt in ſatety, and no part cf 
them waſted, ſpotted, oz dimfniſhed, oz the 1Bulk thereof 
bzoken, until Judgment habe firſt paſt as afozeſaid, that 
they are the Dhips and Perchandizes of the States Ge- 
neral, oz ſome of their Subjects as afozeſaid. And if 
by colour of this our Commiſſion, there ſhall be taken 
any Ships, Gw&ds, oz Werchandizes of any of Dur lc- 
bing Subjects, o2 the Subjects of any Pence, oz State 
in good League , 02-Amity' with Us (ercept the States 
General) oz their Subjects as afozeſard , and the Govg 
therein laden , ſold and imbezelled oz diminiſhed, oz the 
bulk thereof bzoken in any Ylace befoze they ſhall be ad- 
judged to belong to the States General , oz ſome of their 
Dubjects as afozeſaid, that then this Commiſſion ſhall 
be of no ſuffictent Authozity to take the ſaid S:ivs, 
Geeds and Werchandizes, oz to warrant , c2 ſave harm- 
leſs ſuch as ſball receive, buy oz intermeddle there: 5 
but that both the pzizes fo taken, and rhe ſaid ip of 
War, ſhall be confifcated to our uſe, *'< AND FUR, 
* THER, We do herebp declare that it is cur will and 
* pleaſure, that this Dfir Commiſſion (hall remain in 
© full fozce and pokver, to _ and purpoſes, _ 
e 2 © ths 
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&« the ſaid Sir Edmond Turnor, and George Carew, their 
« Giectitozs, Adminiſtratszs and Aſſigns, as afozeſaid, 
<« Hil by virtue thereof bave by fozce of Arms appze- 
<« yended, taken, ſetzed, recobered, and received fromthe 
& faid States General, oz their Subjects, Dne bundeed 
<« fry one thouſand ſix hundzed and twelve pounds, ac- 
< cozding to the appzaiſement to be made by ſutfictent 
& Appzaiſers upon Dath nominated and authozized in 
« Dur ſaid Court of Admiralty, of all ſuch Ships, Goods, 
< Wares, and Perchandizes, as ſhall be raken from the 
& fatd States General, oz any of their Subjects, by birtue 
« of this Commiſſion, 02 ſhall otherways receive ſatis* 
« facticn of the Debt atozeſaid, by Compoſitien to be wade 
© between thoſe of the Esſt-Fndia Company cf the Ne- 
& therlands, and the ſaid Sir Edmond T urnor,and George 
& Carew, their Erecutozs, Adminiltratozs and Aſſigns 
« as atozeſaid. NOTWITHSTANDING it ſo happen, 
& the preſent difference bettv&n Us, and the States 
«General depending upon, general Repztzals, may be 
<« agreed and compoſed, and that in the interim a Peace 
«2nd good Cozreſpondence may be renewed between Vs 
« and the ſaid States General: In which caſe nevertheleſs, 
«it js Dur Will and pleaſure that in the Gteciition of 
< this Dur Commiſſion no violence ſþall be done to the 
« Perſons of the ſaid Subjects of the ſaid States Generah 
© but only in caſe of reſiſtance, and thar' after in cold 
« blood, the Subjects of the ſaid States General, if hurt 
« 92 weunded, ſhall be uſed with all conveni»nt office of 
< yumanity gnd kindneſs. AND FURTHER Dur will 
« and pleaſare is, that although it ſpall happen that all 
* hoſtility between Us, and the States General and Dur 
<< reſpective Subjects ball ceaſe, yet this Dur Commiſſion 
<« thall retftiain. and be in full fozce and power, to the ſaid 
«Sir Edmond Turnor and George Carew, their Execus 
- « t02g, Adminiſtratozs and Aſſigns, as afozeſaid, by vir- 
«< jve thereof to appzebend, take, and ſetze by fozce and. 
« Arms, fo many moze of the ſaid Ships and Goods of 
«the States General, oz any -of their ſaid Subjects, as 
« hefides the ſaid ſumm befoze mentioned ſhall counter- 
«il, ſatisfie,. and pay all ſuch Colts and Charges as 
« the ſaid Sir Edmond Turnor nd George Carew, their 
« E,ecuto2s, Adninitirato?s, $2 Aﬀigt's as aveeca; 
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5 (þall from time to time make pzoof to ba-e digburſed 
<< and paid towards the equipping, manning, paying, 
« {urniſþing, and victualling of tbe ſatd @Þbips, ſo licenſed 
© and Authozized as afozeſaid, by this Dur ſaid Commiſ- 
© (fon to be equipped, manned, furniſhed, and bicttalled tp 
<the ſaid Sir Edmond Turnor and George Carew, their 
« Erecutozs, Adminiitrato2s and Aﬀignsg. as afozeſatid, fo2 
<« the purpoſe aforefaid. AND OUR WILL and pleaſure 
1s, and We do hereby require Dur Judge oz Judges 
of Dur Þigh Court of Admiralty, foz the time being, 
and all other Dfficers of the Admiralty, and all other 
Dur Judge o2 Judges, Dfftcers., Binffiers , and Sub- 
jects whatſoever to be a1oing and aſſiſting to the ſaid Sir 
Edmond Turnor , and George Carew, their Erecutozs, 
Adminiſtratozs, and Aſſigns as atozeſeid, in all points 
in the due Etecution of this Dur Kopsl Commiſſion, and 
to pzoce&d to adjudications , and adjudge all Ships, Per- 
chandrzes, Ponies, and Goods by birtre thereof to be ta- 
ken accozding to Dur Pzincelp intention, bereby ſfgni- 
fied and erpzeſſed, and to take care that this Dur Royal 
Commiſſion be duly erecuted , and fabourab!y interpzeted 
- and conſtrued in all reſpects, to the benefqt and beſt ad- 
-- bantage of the ſid Sir Edmond Turnor and George Ca* 
rew, their Grecntozs Admi::iftratozs and Aſſiquis, as 
 afozefatd. IN WITNESS whereof, We babe cauſed 
theſe Pur Letrers to be made Patents. UWitneſs Dur 
ſelf at Weſtminſter, the 19. dap of May, in the ſeben* 


teenth Pear of Dur Reign. EE 
BY THE KING, 


= 


XVI. It is not theplace of any man's Nativity, but his 
Domicil ;, not of his Origination, but of his Habitation, 
that ſubjects him to Reprize: The Law doth not conſider 
ſo much where he was born, as where he lives; not ſo 
much where he came into the World, as where he im- 
Proves the World. , 

If therefore. Letters of Reprizal ſhould be awarded 
againſt the Subjects of the Duke of Florence, and a Native 
of Florence, (but Denizied or Naturalized in England) 
ſhould have a Ship on a Voyage for Leghorn, if a Caption 
ſhould be made, the ſame is not lawful, nor can the ſame 


be made prize. M 
| C3 XVII. Nor 
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» XVIL Nor doth it any where appear , that Reprizals 
can be granted on misfortunes happening to Perſons or 


their Goads, reſiding or being in Foreign parts intime of 


War there; for if any misfortuue happens, or is occa- 
ſioned to their effects, or to their perſons, then they muſt 


be contented to fit down under the loſs; it being their 


own fault, they would not fly or relinquiſh the place, when 

d they foreſaw the Country was ſubject to the ſpoil of the 
Souldiers, and devaſtation of the Conqueror. 

The Factions of the Gzelfs and Gibellins in Florence, war- 

ring againſt each other. The G=elfs obtaining the ViCcto- 

; ry, and thruſting the Gibel/ins out of it, after they had 
Mich. s F.1. taken the City, Dom. cujuſdam Hugonis de Papi in hoc 
Ge 9 © Regno Angliedemoranris diruerunt,and plundered his Goods 
Regis in Scac ) therein, quz Hugo ſupplicavit Domino Regi, ut inde Ttals 
coramRe:e Flo- Zdercatores (of that Fattion and City then in England) 
rentia. emendas hic fibi facerent ; upon which adjudicatum fuit, 
quod difti. Mercatores difto Hugont ſatisf aciant pro damnis 
VideRor. Vaſco- ſuſceptis, & deſtruftione domms ſue : upon which a Writ of 
nie28E.3. Errour was brought, and the Judgment was reverſed, in 


Rot..q.pro R5). theſe words; Quod non eft conſuerudo Angliz de aliquatranſ- 


_ greſſione fatta in aliena Regione , tempore Guerre , vel alio 


in Hibernia, 10do — Conſideratum eſt, quod totus proceſſus & ejus effetius 
| provecentur, &Cc. | 


*, Rexfacier YVY1IL. Byright (for ſo it is now called of rendring 


Regtum Nit- 1;ke for like) there are many perſons exempted, and thoſe 


' trum Pop4it Ro- 


mani Qui-ir, Whoſe perſons are ſo priviledged, have alfo protection for 
vaſe comiteſ4; their Goods, ſome by the Laws of Nations, ſome by the 
aneos. Th 4m- Civil Law, others by the Common Law; among which 


 ** baſſadortrhe Ambaſſadors by the Laws of Nations, their Retinue and 


Romans being 


© Wl uſed by che ©0ds areexempr , coming from him who awarded the 
*.* Carthaginians, | REPT1Ze, the Laws of Nations not only providing for the 


andScipi1's Ar- Dignity of him that ſends, but likewiſe the ſecure going 
my having fur- and coming of him that is ſent. 


ret-am- Nor againſt thoſe that travel for Religion, nor on Stu- 


Carthagini ns, 4ents, Scholars, or their Books z nor on Women or Chil- 


wasdemanced ren by the Civil Law: nor thoſe that travel through a 
whar ſhoui be Conntry, ſtaying but a little while there ; for they are 
_—_—— only ſubject ro the Law of the place. SE: 
the Cartheinz. BY Ee Canon Law Eccleſiaſtical. perſons are expreſly 
ans have done EXEMPt from Reprizals. : 
to the Ry7nans, A Merchant of another place than that againſt which 
| E 5g Repri- 
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Reprizals-are granted, albeit the FaCtor of ſuch Goods 
. were of that place, are-noc ſubjett to Reprirzals. 


- XIX:- Ships driven into Port by ſtorm or ſtreſs of wea- 
| ther, have an.exemption from the Law of Reprizals, ac- 
; cording to the 7u commiine, but by the Law of England 
- otherwiſe , unleſs expreſly provided for in the Writ, ot 
Commiſtion. . 


But if fuch Ship flies from his own Countrey to ayoid 
Confiſcation, or ſome other fault, and is driven in by ſtreſs 
of weather, ſhe may then become ſubject to be prize. 

But it is not lawful to make ſeizure in any Ports, but 


| in bis who awarded the Reprizal, or his againſt whom the 

; ſame — - for the Ports of other Princes or States the 

g Peace of them are to be maintatined. - | > #6 

s . XX. Ships attacqued by thoſe that have Letters of Re- rms _ - 

) prize, and refuſed to be yielded up, may be affanlted and centium, ut ex 

: entred; and though it may fall out, not by intention, but 4/i cauſa obli- 

's by accident, that ſome of thoſe that ſo reſiſt, may happen 6 ar, forts and 

F to be ſlain, yet the fault witl lye at their own doors, for prog per 

a 4 . © . / 5 

" hindring the execution of right, and that which the Law £«,,;,,;-um quod 

- moſt juſtly approves of. ——” | creaerent unt= 

A eng; hominum ys vite plenum eſſe inſe , & ad Rem publicam potuiſſe transferri , quod ms 
nime efſet probabile,nec ſantiori Theologie conſentaneum. Grotins de Fare bell 115,3,c.2.9.4. 

of And ſems to be of opinion by the Law of Charity, that the profecution of rigſitfor a 
mans Goods, which inevitably moſt be by the life of man, ought to be omitted, Lib,2z 

g cad, 10, Liv. lib, 2. ET | L 

e XXI. This right of changing of Dominion is ſo odious, 

Cr thar in the takng of Goods, if by any poſlibility the right 

Ce Owners may have reſtitution, the ſame hach been done ; 

h and though a larger time then 24 hours may happen be- 

d - } tween the capture and recapture, and ſo may pernoftare 


1c with the Captor; yet reſtitution may be made. 
Ie | And therefore if he, who hath Letters of Zzrque or h | 
14 Reprizatl, takes the Ships and Goods of that Nation, a- B4rthol. in £23 
\ | gainſt whom the ſame are awarded, and brings the ſame // 74 Beth D. 
I into a Nenter-Nation, the Owners may there ſeize her, PE gn: & 
[- or there the Admiral may make reſtitution by Law,as well þ7i5us, C. ds 
a | Of theShip*s Goods to the Owners. as the perſons captives Capr.Conſt.Gal, 
re | totheir former liberty ; for that the ſame onght firſt to 29-77. 13. 47. 
have been brought 5nfr4 Prefidia of that Prince or State, 3#: £94: Mes 
ly | by whoſe SubjeCts the fame was taken. ner +14. MM 
And with this agrees the Common Law; for a Dunkirkgr _ 
-h | having taken a French Veſſel, ſold the fame at Weymoitth, 
4 | C 4 whither 
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. > Fin. 17 Car]. whither it had been driven before it was brought inf# 


E On. * Preſidia Dom. Regis Hiſp. it was in ſuch caſe ruled , that 


que inffaPreſ;- If 2 Ship be taken by Piracy , or Letters of Marque and 
dia perdute Reprizal, and is not brought infra Preſidia of that Prince. 
nondum ſunt, or State, by whoſe Subject the ſame was taken, the ſame” 
| _— ,. could not become lawful prize, nor were the Owners by 
Fo ny 1: ſuch a caption diveſted of their property. 
207 mut \runt, But if the Caption be by Ships of War, the prope 
ex Gentiam will be immediately in the Captors,, and never diveſted, 
pee. unleſs aftergrards vi, manu & fort be in Battle regained. -- 
XAll. Uoon the ſharing the Spoil of the captivated 
Ships, regard is had to the Ships preſent, not the Captors 
only; ( for his reward muſt be the incouragement of his 
Prince, like the Roman Coranas, of which there were va- 
rious, according to the atchievement of the|Conqueror, 
in imitation of which our Soveraign in his Royal encot» 
raging Medals, follows the example, to his deſerving} 
Commanders,as ſo many Enſigns to inflameNoble Soulsto. 
the performing Acts of Glory and Renown) for the pro- 
fits of Prizes are to be equally divided amongſt the Ships 
preſent,and not ſolely to the Captor; therefore if Letters 
of Reprizal are granted to two Ships, & they happen both 
of them at Sea to meet a Prize, and the one attaques and 
enters her, by means of which ſhe becomes abſolutely the 
Conquerors; yet the other hath right to an equal diſtri. 
bution with the Captor both in Ship and Goods, although 
; Mich. 42 Eliz, he did nothing in the Conquelt : the reaſon is, That als 
Somers and Sir though he miſt the opportunity of taking of her, yet the pre+ 
_ ſence of his Veſſel armed and prepared for Battle, at the 
part 7D 7 *. timeof taking, became a terrour to the Ship that was ſo con- 
' guered : And by the Law preſumed ſine ejus, that the other 
Ship would not or could be ſo taken, which Law hath 
paſled the current, and approbation of the Common Law, 
as reaſonable, juſt and equitable, and may be pretended 
or ſurmiſed to entitle the party Captor to the making re- 
_ ſticution of a moiety to his Companion then preſent, 
T XXII. But if it ſhould happen, that thoſe to whom 
Letters of argue are granted , ſhould inſtead of taking 
the Ships & Goods of that Nation againſt whom the ſame 
were awarded, wilfully take or ſpoil the Goods of ano- 
:4-.fo/ «20, £hEr Nation in amity,- this would amount to a down- 
Abridg. fol, 530. ©; y 
right Piracy, And the perſons offenders ſhould for fl 
al 
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fra | fault create a Forfeiture of their Veſſel, and the Owners Sir Fran. Mews 
| | muſt be for ever concluded by the ſame, notwithſtanding N<P-, 1 7ae-. 
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ſuch Commiſſion. 
XXIV. But that muſt be underſtood where ſuch a Ca- 
ption is done in a Piratical manner ; for moſt certaioly, if 


Mulgar. 


' Letters of Reprizal are granted to a man, 2nd then he 


deyolves the power to another, and the party to whom 
the power 1s conſigned, takes the Ship and Goods of ano- 
therNation than againſt whom the ſame were awarded, but 
upon a violent preſumption that he made a rightCaption, 
for that he found theColours of ſeveralNations intheShip, 
the Mariners of ſeveral Countries, the Ship of the built of 
that Country againſt whom the Letters of Reprizal were 
awarded, though perhaps upon a Judicial hearing the par- 
ties are reſtored to their Ship and'Goods, yet the Captors 
are not to be puniſht Criminaliter, nor the Grantee of the Stat.g H.g.c.7. 


Letters Patents Csviliter: and the reaſon wherefore it was 144: 4 c. 4+ 


no injury in the Captors to take, did ariſe from the-pro- 
bable cauſe which will excuſe the Captors from puniſh- 
ment; (though perhaps it will not from anſwering ofthe 


. damage) bur it is clear, the Grantees are excuſed from 


both, unleſs privy tothe Caption and the reaſon is this, 
for the Letters Patents do not only veſt the debt in the 
party,but do likewiſe give power to the party to recover, 
and is a Judicial proceſs to obtain ſatisfaction vs, manu &- 


forts from theSubjeCts of thatPrince orState againſt whom 


the ſameareawarded : So then it will be no more than if 
the Creditor delivers proceſs to the Officer to take his 
Debtor, and he takes a wrong perſon without the know- 
ledge of the Creditor, this may ſubject the Officer to an- 
{wer damage to the party taken, but not the Creditor. 
 XXV. Therefore Letters of Marque. or Repriſal iſſue 
not without good and ſufficientCaution firſt given for the 
due obſervance thereof, according to Law ; the tranſ- 
preſſion of which creates a Forfeiture of the ſame. 
And therefore having taken a Prize, and. brought the 
ſame intra Preſidia, the Captor mult exhibit all the Ship- 
Papers and captived Mariners to be examined in order to 
adjudication, till when Bulk ought not to be broken with- 
out Commiſſion, nor may the Captain of the Captor ſuffer 
an imbezlement of the lading, or ſell, barter, or diſpoſe.  _ 
of any part without Commiſſion; for the King hath a pro- 3 Elix.cap: 5. 
Portion in all Prizes. 220 = 2 _— 


Waltham ver” . 
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' FCar7,1T. cal-  SuchGovods fo brought in are not ſubject tb payCuſtomygl F: 
led che at of xXVI. By the Law of Nations, 5pſo fatto, the Domi. } 
Navigation. on of the things taken by thoſe to whotn Letters uf |; 
Marque are granted, become the Captots, till the debt 
and coſts, ttiat is, the original damage and ſubſequent 
charges are ſatisfied; which being done, thereſidue ought } 
to be reſtored : So the Yenerian uſed their equity, having 
Grez. lib, 9, taken the Ships of Genoa, did not ſpoil any of the lading, 
| but preſerved the ſame very carefully, till the debt was | 
paid ; which done, reſtitution was made of the things 
entirely, without diminution. $78 
XX VII. When for the fault perhaps of a few, a debt 
becomes Nacional, by reafon of which the Goods of the 
bf Innocent become liable (if taken for [atisfattion) whether | 
F © -oTpoy Oh by the Law of England, the party ought to have Contris 
193. X:2.0ig, Potion, is a queſtion moſt certain by the Commin Law: 
fil, 1456, Where mote are bound to one thing; and yet one is put 
| the whole burden, the party may have proceſs called Coy: 
trobutione facienda for his relief : but when a debt becomes 
univerſal or National, it _ wr E Foy if = _ 
* Goneca Benef, MY Conntry.money, I will not call my felf debtor,yet 1 wilt pa 
Eap. 19. 4 my ſhare w, ſo 4 Foc ſeem equitable by the St of Che, 
rity, though not compellable by the Laws of the Land. 
XX VIE. Yet when depredations haye happened to Fo- 
reign Merchants, and complaint hath been made; the 
Kings of Engiamt have often iflued forth Commiſſions to 
inquire of the fame : and ſo it was done upon the Petitiort- 
of tome Merchants of Getou, who complained againlt the. 
Pat, 26 E. 3. Inhabitants of the Ifle of Garaſey for atepredation, in” 
pars 1. M. 16, taking away and detaining their Merchandize and Goods;: 
Dyſo. to the value of many thouſands of ponds, out of a Ship: 
wracked by tenipeſt near that Ifle, by which the Commil- 
ſioners were ictipower'd 0 pariſh the offenders, arid to makt 
reſtitution and ſatisfattion for the damages. 
The like complaint was madeby the Merchantss of the 
| Duke of BYiea;z,of certain depredations committed by the 
Pat.de An. 6 H, Subjects of the King of Exglerd, who iſſued forththe like 
 $- pars 1. M9. Commilſion,and to give themreparation and damages for. 
Ha ons. the fame; ſothatif theSubjects of the King of Englaid: 
reſt.d capiend, Rave had their Goods taken by way of Reprize for the ſa- 
; tisfaction of ſuch debt or damape,they may have the bene 
fit of the like Commiſſions ts lick themſelves whole out of 
the eſtates of the offenders. CHAP. 
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5. Of Privateers 


wiv allowable 
y the Laws 0 


ature. 


Hi, The oechſion of therr firſt 1nfti- 
iv, Whether it be lawfid to undey- 


take ſuch an Employment. 


V. Of Commiſſions general to enda- | 


mage an Enemy. 
VI. Of Commuſſions ſpecial and to | 
Privateers, and the immunities. 
_ they claim by the ſame. 


VII. Of the care that 3s obliging on ' 


_ the rſſuing forth ſuch Commiſſions. 
VIIE. Of provifions made as in re-. | 
ference to their regulating , and 
eſpecially in the laſt Treaty Ma- 
rim between England and Hol- 


” 


IX. A, Goods fubject to Prize, how - 
conſidered ih reſerenice to adjudi- 
cation general. 

XK, Of the Goods conſidered in tefe- 
rence to adjudication, on otcaſions 

| = 

XI. Of the Lading made . Prize, + 
whether it tries th a Forfeiture 
of the Veſſel, and where 'other- 
wiſe. | 

X1I. Whetber Ships refiſingpo neld 
xp to ſuch, Nfe 15. engaged. 

XII. Privateers where ſibje# to 
- and their aSiohs 
where occaſion a Forfeiture of their 
Veſſel. | 

XIV. Of things not ſubjefF to 

th; 

E. Conſiderations general on Pr1- 


Now there are divers obligations between men whichen- 


| Leneral;, for inthat every individual is wr 


vatreers. 


land. 
Pg Acorally every one may vindicate his own right, reg. ſer. D. 


therefore were our hands given us ; but to-profit de Serv. export. 
DPD. ad Leg. ſs 


guts in ſervitu- 

tem.De fur Leg, 

! SU prohib.c.de Furs 

bape them to Mmatual aid; for Kinſmen afſemble and bring #i/c;. 

telp,and Neighbours are called upon,and fellow C:rizeny; 

for it behoves every one either to take Arms for himſelf, 

if he hath received injury, or for his Kindred, or for his 

Benefaors, or to help his Fellows, if they be wronged. : 

And Solon taught, That Common-wealths would be happy, Barthol. in Leg, 

Pheresn every one would think anothers injuries to be his own, * vin. D. de 

But when War is denounc*t, it matters not what obliga- Juff : wa : 

tions are wanting, it is enough the Nation is injured in * © 
and all 

Fes of his 


another in what we can, is not only lawful, but commend- 
able, fince nothing is more ſerviceable to man than man. 


participate in the indignities and publick 


Country; to revenge or prevent which, is fie duty of 
every member of the ſame. | oy 


II. Since 


i OE "FR "REN wk AS in 2 $4, : 
Xe : a © 0 
- 


| 44 Df P rs 02 Capers.  } 
: Ys IT. Since therefore it is not againſt the Law of Nl wi 

| tre to ſpoil bim whom it ts lawful to kill, no wonder thll bn 

Cicero Ofc, 3 the Laws of Nations permitted the Goods and Ships ff 

_—_ to be ſpoiled, when it ſuffered their perſonsgf 

III. The approbation of which in the Wars of latef + V 

| Ages, hath given occaſfton to Princes to iſſue forth Conf tho 

| ls rr F 8 miſſions to endamage the Enemy in their Commerce, al 

es a 2:2 to prevent ſuch Supplies as might ſtrengthen or Iengthal { 

privateSoldier Out War,to perſonsto whom the prize or caption become - 

- of pay under abſolutely the Captors, and that to prevent the ſpared} jri 

Pompilivs, the Ships of force to be abſent from their reſpective Sq 

75, cnn Sony. drons or Fleets. | : 

. youngmanwas _ By thoſe of Holland they were termed Capers, by tl 

reſolved to re- Spaniard they had their denomination from their reſpe 

- main with the tive parts, aS Oſtenders, Dunkirkers, and the like, in Em 

Jo tough land called Privateers ; how far theaCtions of thoſe, ashf 
teers Cary TElation to the attacking and killing of the Enemy, @ 


| wrote to Pom- IPoiling of their Ships and Goods are lawful, not being 


$--+ 


* 


pilizs the Ge- commanded nor hired thereto, may be a queſtion. Ic! 
neral, that he 7 f 
ſhould give him an Oath the ſecond time, giving this reaſon, Quia priore armiſſo, i ( 
cam boſtibus pugnare non poterat : Cicero ſers down the very words of Cato to his Sol 
whereby he admoniſheth him not to enter inco Bartle 3 Neque enim ja efſe qui miles mi POT 
fit pugnare cum hoſte, Cic, Offic. 1. h the - 
IV. By the Laws of Nations (as hath been ſaid it ih int} 


lawful for every Subject of that Nation in War to ſeit 
upon the Enemies Goods and Ships, asalſo to: kill them 
for they: are after War denounc*t by Law, lookt upon 8 
of no account, and if reſpect be had to natural and inte 
nal right, it ſeems granted to every one in a juſt Wart 
do thoſe things,which he is confident within the juſt mes 
ſure of warring,to be adyantageous to the innocent part}; 
but though there may be ſuch authority given, yer wh 
_—=_ title can they-claim or appropriate to themſelves of tit 
E. - Ships or Goods of Enemies, (for ſurely there is nothing 
: owing to ſuch, nor are they lawfully called to the ſamd} 
unleſs they can ſhrowd themſelves under the protettions 
this, chang they do, is only to exact puniſhment fcoll 
the EneWby the common right of men. -A 
V. C8mmiſſionsto kill or ſpoil the Enemy are in tw 
xeſxects, either General or Special ; General as jn " 
OY mull;y- 
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WE lt; among the Romans the Conſul faid, Whoſocever would 
ol have the Commonwealth ſafe, let him follow me ;, and to all 

e particular Subjects is ſomerimes granted aright of killing 
# jo ſelf-defence, when it is publickly expedient, as on a 


| ſudden occaſion, and the like. | 7 
tef + VI. Special Commiſſions are ſuch as are granted to zzg.Deſertorem. 
# thoſe that take Pay, and are under Orders; the not obey-' D. dere milit, 

al ing of which may be puniſhed with death, though the act | 
ial ſacceeds well. | 
a} - Others to repair a particular damage by way of Re- C-Quands _ 
| prize, the original damage being turned into a National NS 6 
debt, but that ſatisfied, the other determines, or elſe to 
thoſe who receive no'pay, but goto War at their own 
charge ; and that which is more, adminiſter at theirown 
{| coſts. a part of the War, by providing Ships of Force, and 
*4 allother Military proviſions to endamage the Enemy or . 
if their Confederates, the which are termed Privareers, &cc. 
of a8 above, to whom inſtead of pay is granted leave to keep 
wi what they" can take from the Enemy : and though ſych 
'F Licence' is granted them, yet may they not convert/ of 
heir own heads to their private uſe thoſe Prizes, before 
ſame have been by Law adjudged lawful to the Ca- 
tors, - and'the Admiral had his ſhare. © © 
- VII Nor may ſach Privateers attempt any thing againſt 
'} the Laws of Nations,/as to aſſault or endamage an Enemy. 
, BF inthe Port or Haven, under the proteCtion of any Prince 
188 Republick, be he Friend, Ally, or Neuter, for the peace 
mx of ſuch places muſt be kept inviolably. * | 
| 8] © Sir Kenelm Digby having obtained a Commiſſion againſt 
&&y the French, who being in the Srresghrs, was every where 
Hf honoured as a Cavalier whom' the King of Great Britain 
Ht favoured; in his Voyage he took ſome Prizes, andcom- 
| iogto Alyicr redeemed ſeyeral Captiyes, whom he took 
udy aboard; and placed in the ſeveral Veſſels, he had made 
wy prize of: the whieh he' ſo effeted, that in a ſhort time 
wy be became 71ſtr:ifſimo of ſix Ships of Var ; coining to 
1} Cape Congarc, ten leagues from Scandaroone, and-having 
ſent a'Boat to deſcry the road, word being brought thar 
there were in the road two Yenetian Galeaſſes, with two 
| *ther Galeons, two Ergliſh Ships, and ſeveral French 
"| Ships, Sir Xenelme being ſatisfied of the Prize, reſolved 
| Patt2que them the pext-morning, although the _—_—_— 
Fe... :-t om” | of - 


Df Petbatiers'op Capers. Y | 
of the Yenetizns had declared himſelf Proteftor of ls 
French, and that he would deſtroy all the Engiſh Shipegh##* 
War that he ſhould. meet, either in that Republicks wif"! 
Grand Sigpiors Seas. Sir Kevelme notwithſtanding reſj#* 


4 : "O 


This matter & 
bared ar the I: , 


then Ambaſſa- BY 


- dour for that 
Republick ar 
London, Anno -. 
1629. Vide q gl Y 

he Englſh Merchants,tiH reparation was nad F [ F 


o # a 


for the breaking the peace of the-Port. 


VIII. In the granting of ſuch private Commiſſions thery laxt 
3s always great. care to be had and taken by caution; ws I 
Preferve, the Leagues of aur Allies, NeutersandFriend}®3 
according to their variousand ſeveral Treaties;and thefts ® 
fore at this day by the late Treaty: between His: Majeſty}- 
and: the Srates-0f Helland at London, before any Privarr ON 
ar. Caper can receive Cammiſſian, the Commander is ol8gun 
liged to enter before a competent Judge, good and faſfþW 1 
cient ſecurity by. able: and reſponſible men, who have ny} ** 


TreatyMarine at Part Or intereſt in ſuch Ship, in 1500 l. Sterling, or 15560þÞÞ 
Thed, Decem.1. Gilders;, and when they have above one hundred and fift xlo1 
«6 men, then in. 3zo0o!. os 339000 Guilders, that they will}; 


alt divrays be give full ſatisfaftion for any damage or injuries, whidif L 


mentioned thar Fey ſhall commit in their conrſes at Sea, contrary to that & 
they have gi- Treaty, or. any ather Treaty made between His Majeſty] Fri: 
ven ſuch ſec and that Srate,and upon pain ofRevocation and/annullityÞ*" 
_"_— of their Commiſſions, and for anſwering of ſuch damage} * - 

| or injuries, as they ſhall do, the Sbip-is made liable. *| Mc 
IX. If a Suit he commenced between the Capror of a] 
Prize and the Claimer, and theres a Sentence or a_Decrt# Rol 

At.13. given for the party reclaiming ; ſuch Sentence or Decred Wa 
| (upon ſecurity given) ſhall be put in execution, notwitlk #- 
ſtanding the Appeal made by him that took the Prizq} 

which ſh21l not be obſerved in cafe the Sentence ſhall : by 

given py 7. 
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' Di Pnyivaiiers'o2 Capers. 47 
f alairen againſt the Clajmers; if torture, cruelty, or bar- Theſe Arcicles 11 
negaarous viage happens after acaption-to be done ro' the = thelr x4 
k; dgerions taken in the Prize, the. fame ſhall ip/o fatto dil. rag ack 
:ifbarge fuch a Prize, although ſhe was lawful, and the gard roaltthe 
awtfaptains ſhall loſe their Commiſſions, and both they and Nations of z4- 
. colihe offenders be ſubjeted to ponifhment. rope. Art. 14s 


TY 
4 


*X. Such ſort of —_ haying made a'Caption of 7 hoſtivn efſe 


| rom Natfons Neuter, or in 47:bus, gu ad 


a{hips bound for ar-Enemy | 
hoity with both the warring States; the lading, in order £97 —_— 


ly 

m al Wucy 4 bets abu 

) thelip be made Prize is redueed to theſe three ſeveral heads. 17,99 0umb 
em. Firſt, Thoſe Goods that are fit to be uſed in War,under conſular. Marks 
46, {pbich are-included Powder, Shot, Guns, Pikes, Swords, editmeſt lingue 
; cad all other inſtruments and proviſions of Armature fir #44, quem 
»E$p.be uſed in the Field or at Sea. 0.” nn s Fro. 

Baſu: The ſecond, are thoſe things that” maybe uſed in time ;ammGrecie, 
EmIif War and out of War, as Maney, Corn, Victuals, Ships, dc. cups libri 
A md the like. "on. tit. 276, 

2} And the laſt, are thoſe Goods. that, are only fit for 


het] ſury-and pleaſure, - | 
--w+ NI. -The-firſtare accounted Prize withqut Controver- 
(Iie 3 He 45 to:be accounted an Enemy that ſupplies an Enemy 


*; 


ef] bb things neceſſary for the War, > 
eſty}. The fecond is tobe-governed according to the ſtate and gen qme 
xz{ondition of the War; forif.a Prince canuor well defend r 591. - By the - 
ol8flimſelf, or endamaye the Enemy, without . intercepting fourth Arricle 
f08f fuch things, necefiity will then givea right to the con- 7 che Treary 
6 þ . | : . 4 ar Lond, 1674. 
gi emnation. And ſo:Queen Elizabeth did the Hanftatick , © o,00; 
FogIipet taken, laden with Corn for L:5bor, upon confidera- thar may be us 
fifty | flon of the ſtate of the War, the fame became prize, * ſedour of War 
we'd ON | | as in War (ex- 
. | &pt Ships) way-not upon any accaunr be called prohibited, nor ſubjelt ro.a condem- 
">| Kon, Except capried to places beſieged, Art. 4. See Fobn Mewrſugs his Daniſh Hiſtory 
ay wncerning che Prohibiting of Goods - thoſe Northern States. Vide poſtea, the Grand 
[ ac condemned by Queen E/:zaterh in tir. Cuſtoms, and vige tic, Ships of War, $. 24+ 
41 - The laſt become free, and (as we have before mentio- 
| &d) according to that of Sexeca;, 7 will not help him to 
| Mopey to pay bis Guards ;, but if be ſhall deſire Marbles and 
cret Robes, ſuch things hart not others, only they miniſter to his 
re] lexury : Souldiers and Arms I will not ſupply bim with, if he 
che | P47 ſeek. for Players and recreations to ſoften his fiercenefs, I 
T wi cladly offer ro him : Ships of War I would not ſend him, 
| be but ſuch az are for pleaſure and oftentation of Princes ſporting 
vel the Sea, { mill not deny, -” 2 _— 
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Ang perſons ſo _- XII. If -a' Privateer take a Ship laden wholly with 
acrempting 10 counterband Goods; both Ship and Goods may be ſub*l 
Teens 0; 7a jocred, and made! prize, - _ 
[6 ſome caſes be puniſhed ; bur if the lame be done oy neetley of obedience, though the 
= + © parties are much tu be blamed, yet-are they nor to iſhed ; and ſo it was wich ths | 5 
which relieved Sir John 01d-Caſtle wich proviſions, who being taken, were diſchaged, | ; 


; But if part be prohibited Goods;and the other parts [i 

| not prohibited, but ſuch as according tothe necellityof Þ 

- By the ſeventh the War ſhall be ſo deemed, the fame may draw a conſe 
_ {*e quential condemnation of Ships, as well as lading. 
anittte Skip. . If part of the lading is prohibited, and the other part 
per will delj- is mecrly luxuriqus and for pleaſure, only.the Goods pros 
vex_ our the | hibited become prize, and the Ships andthe remainde' 
_—_— become free, and not ſubject to infeCtion. 11 
Ship ah proceed with the reſt in their Voyage or courſe, as they pleaſe, and the Ship 
ſha?! nor be brought 1nro Port, " 


* XIIL. 1f fuch Ships ſhall be attaqued in order to an ex 
= $4 mination, and ſhall refuſe,” they may be aſſaulted, likes 
 nquit Auguftt- houſe ſuppoſed to. haye Thieves or Pirates in it, refuſes 10 
pus, 9«ifu1po/- yield up their perſons, may be broken,up by the Officer 


-— —aaqgpring and the perſons reſiſters may be ſlain. 


eumduxit : ſj aliquis ex ipſorum uſu percuſſis intereat, Publ. Epift, 154. 1? 


XIV. But if any of theſe Privateers wilfully commit 
any ſpoil, depredations, or any. other injuries, either 
on the Ships of our Friends or Newters, or on the Ships 

£:2.5.de Navi- or Goods of our own Subjefts, they will notwithſtands 
cul, C. li. 3. ing they are not in pay, be ſubjected in ſome caſes to: 
4 3 Jace T death and other pnniſhments, according to the demerits 
Abrids, fi = of their crimes, and perhaps may ſubject their Veſlel to 
2x = - | YoHenye: | TRIS | 
And thovgh by the Law of Nature the Goods of Ent 

mies are to be ſpoiled as well as their perſons {lain, yet 

ſome Goods and things ſeem exempted, and ought not 

to be ſpoiled, and therefore it is not lawful to land ot 

the Territories of our Enemies, to ſpoil places dedis 

— Pompon Lrg, cated to God: though Pomponixs obſerves, when places 
Fern ae gre taken by the Enemy, all things ceaſe to be Sacredy 
"> * the reaſon given is, becauſe the things which are calle® 
Sacred, yet are they not indeed e\empted from —__ 

; uity 
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x Thfes, but are publick. The Townſmen, ſaith Tacitmy, open Tacit. Anna, 
Ca, in, their ates, ſubmitted themſelves and all they had to the 53+ 
"OR Ehomens, themſelves were ſpared,the Town was fired. Pompey 
erred the Temple by the right of Viftory, nat as a ſuppliant, 
© | fie 4s 4 Congquerour : and though that priviledge may ſeem 


gh ; 
1; the Law of War to | ral Wars ang Vi- 
cipht by ar to a Soveraign, or a General, Rorkes $2 ohh 


h tho 
ged, {| nr | 
*Ithat intends a Conqueſt, yet that power may not ſeem | 7; | 
. | . : k - | part cons 
arr devolved tohim, whoſe Commiſſion is cautionally to en- 56 in caking 
ity of damage the Enemy only, as in reference to his cominerce and over- _ 
onſe; [8d proviſions of enabling them to wichſtand the War : throwing Ti- 
'*FCertainly, that Conqueſt is poor whoſe Trophies and = which 
| Triumphs are made up with Roots, Pillars, Poſts,Pulpits, 4, withour 
:$z0d Pews, and the ſpoil of Agriculture. Hence it 15, injury of the 
Fthat at this day the King of France in Germany and the Gods, the walls 
Netherlands accepts of Contributions, by which the Ci- of Cities and 


io .,- Temples of the 
ties and Churches are not only ſpared, but even the Coun- 4 parcake 


[gies in their Territories at all. | - ine, the Citi 
Ge ; | E A © © 

ikea Prieſts equally ſlaughtered ; nor is the rapine of ſacred riches and prophane unlike : 
- + | many are the facriledges of the Romans as their Trophies, ſo many are their Tri- 
es to unphs over Gods and Nations: and then goes farther, Tot manubie quot manent adiuc 
icery fmlachra captivorum deorum. Mox CF bene,Quod ſi quid adverſi Urbibus accidit, exdemt 
'._ | clades Templorum que (F menium fuerant, : 

' Eyen upon the fame reaſon, that the inſtruments Husbandmen are nor to be taken 
br a pledge by the Civil nor Common Law. Leg exeunt. C. que res pign, Coke ſup, Lig 


, | fcton 47. 


hips, XV. Moſt certain, thoſe ſorts of Capers or Privateers, 
and being Inſtruments found out but of later Ages, and it's 
s to well known by whom, jt were well they were reſtrained by 
erits $conſent of all Princes ; ſince all good men account them 
el ta Þ bit one remove from Pirates, who without any reſpect 
I tothe cauſe, or having any injury done them, or ſo much 
Ene | 23 hired for the ſervice, fpoil Men' and Goods, making 
yet þ even a trade and calling of it, amidſt the calamities of 
- not} War, and dtiving a commerce and mart with the \ oil, 
1 on | and that with as much peace and content, as if they had 
{ never heard of tears, blood, wounds or death, or any ſuch 
ace#Þthing*: ſuch to expoſe their lives againſt Ships of the like 
dzÞ kind, were both honourable and juſt, or thoſe that ſhould 
;lle&F aid the Enemy with Goods prohibited as afore,ſuch prifes 
nant } vere poſſeſſions moſt noble; but the Goods, Ships and 
uſcy, | D lives 


work 1s nor 


trymen plongh and ſow as quietly as if there were no Ar- jnche fameru- | 
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x Cor. 9. 7. 


lives of the innocent 


Df Peſbatirs 02 Capers. 
ceable Traders to be expoſedty 
rapine and ſpoil,” renders them worſe than the Roman Li. | 
. tors, by how much ?cis to kill without cauſe, Heads-ma}- 
executing the guilty, they the 
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uiltleſs. 


It wasa high neceſſity that enforced the Engliſh to cons. 
miſſionate ſuch, the number of her then Enemies, ok 
ing the Sea, like the Egyptian Locuſts; it were wel 
were rejected by cones. or if allowed of, not ſubject ty 
Quarter, when taken by Ships of War : A trade that $t, 


Paul never heard of, when he 


own charge ? 


ſaid, Who goeth to war at by 


CHAP. IV. 


_ Df Piracy. 


T. Pirates what, 

II, Of the duty incumbent on Princes 
and States as inreference to ſuch, 
and whether liable for the dama- 
ges they commit. 

III. Pirates where they hold a S0- 
ciety, how the ſame is eſteemed in 

"Law,and of Equality held by them, 

IV. Whether capable of the Solem- 
nittes of War, and Right of Lega- 
ton, 

V. Whether capable of ſuccour by the 

, Laws of Nations. 

VI. Ships where liable for redempti- 
- on of the Maſter, remaining pledge 
for Ship and Lading, and where 
not, 

VII. Oath given to pay a reward 
for redemption of a S,ip from Pi- 
rates, whether the ſame ought to 

* be performed, 

VIII. Foreigners ſpoiled by Engliſh 
Pirates, may purſue for Juſtice 
within the Statute of 28 H. 8. 

IX. $0 wherethe Subje&s of any F0- 
rergn Nation committing the ſame, 
may be puniſhed by the ſame Sta- 

tine, 

R. Piracy committed by the Subjes 

of a Nation in Enmity with the 


Crown of England Engliſh 
rh om. be puniſhed byth 
Statute of 28 H. 8. 

XI. Committed on the Britifh Sea 
p_— by the Crown of Eg 
land, and none other, 

XII.. Where committed on the Oced, 
whether they may be executel 
without tryal, by the Law of Ne 
ture, 

XIII. The like where the Fudge tt- 
fuſes to try them, or in caſe of t- 
mergency, whether Fuftice may it 
executed immediately, 

XIV, Pirates attempting to rob,cot 
mit a murder, whether all princt; 
pals, or only the layer, and the ref 


Acceſſories. | 
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XV. If the Subjes of one Fora fp 


Nation rob another, and bring th 
Booty into England, whether tit 


party injured may proceed Crime | 


naliter for puniſhment, ahd Civ 
liter for reſtitution. 
XVI. Pirates tahe men, and no pdt 
of the Lading, if Piracy. : 
XVII. Where a Maſter may commil 
Piracy of thoſe things that att 


committed to bis charge,and whe 
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- Goods are takenout of a Ship, and 
©: "m0 body in it, 
NIX. The Captain ard Sigh a 
| Veſſel having a Commiſſion of Re- 
prize commit Piracy, whether thoſe 
that imployed the rh ought to anſwer | 
., the damage; _. 
XX, Where Goods taken at Sea a- 
. mount nt to Piracy. | 
XXI. Goods taben and retaken by a 
Friend, whether the property of the | 
. Prize #s altered, © 74 
XXII, Of Reſtitution of Goods taken 
. by Piracy by the Laws of Logan. 
XXIII, Of Reſtitution refuſed by the 
Laws of England. 


' RXIV. Of Piracy of in reference to 


matters Critninal , and bow pu- 
niſhable at this day by the Laws of 
\,. England, 
AXV. The Statute of 28 H. 8. how | 
 7t operates in caſes of Piracy. 
KXVI, Of Pardons in caſes of Pi- 


_ - racy, Forfeitures , Corruption of 
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-&V Ii. Where Piracy may be,though | 
Li-J there be nothing taben : and where 


a 


blood, thd Clerty, . OR, 
XXVII. Whether 4 Defpredatiofi 
committed in, a Port within this 
Realm, remains Robbery, at the 
Common Law , or Piracy by the 
Law Marine. 
XXVIII, Whether. Clergy is allow 4 
. able for a Depredation in a Port, 
and. if Pardons touching the 
ſame. 


XXIX, Of the operation of the Ats - 


tainder in eaſes of Piracy. 


XXX. Of Goods raken at Sea and - 


brouzbt t) Land, whether the party 
» puniſhable by our Law. | 

XXXI. If the Admiralty claims et- 
ther an original, or a concurrent 
Zuriſdittion, the Courts abrue will 
mt inter . 


XXXUI. Satisfuttion of old , how 


made to perſons [poiled at Sea, 
RXXX1II. Perſons aint detained 


in cuſtody upon ſuſpicion of Piracy,  * 


the Courts above on a Habeas Cor- 
pus may, if there be juſt cauſe, ej« 
ther bail or diſcharge them. 


force, ſets upon Merchancs aud others trading by Sea, 
everſpoiling their Lading, if by any poſlibility they can 
get the maſtery, ſometimes bereaving them of their 
lives, and ſinking of their Ships; the Actors wherein, 


$70 be kept. 


. Tally calls Enemies to all, with whom neither Faith nor Oath 


- II. By the Laws of Nature Princes and States are re- 
Jſponſible for their negle, if they do not provide Ships 


"of War, and other remedies for the reſtraining of theſe 


Fort of Robbers ; but how far they are bound, either by 


the Civil Law or Common Law of this Kingdom, may be 
Tome queſtion : for it is agreed they are not the cauſe of 
, the unjuſt ſpoil that is. committed by them, nor do they 
\Partake in any part of the plunder ; but if a Prince 0 
State ſhould ſend forth Ships of War, or Commiſſions for: 


Tepriſe, and thoſe inſtead of taking priſes from the Ene- 


Pirate is 4 Sea-Thief,or Hoſts bumani generis who | 
for to enrich himielf, either by ſurpriſe or open 


If the offen? | 


ders could be 
four,d, they 
ouglit fo be 
ng up ed 


uſtice } and if 


rx fhey have any 
Eſtate, the 

ſame ought £o 
20 towards 


My, turn Pirates, and ſpoil the Subjefts of other.Friends, the reparation 
there has been ſame doubt, whether they ought not to of ce damage. 
D 2 | 


make- 
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make ſatisfaction to the Parties injured, in caſethe offe 

ders.ſhould prove unable : ſurely there is no more reaſo 

; OB for this latter than the firſt; ſeeing Pririces and Stats 
11 ng may give all their Subjefts power to ſpoil the Enemy, n« 
| upon £42 gi- 18 ſucha Permiſſion any cauſe why damage was done t 
ving fo-c of Our Friends, when even private men, without any ſuc 
ſuch Conmi® permiſſion, might ſend forth Ships of War ; beſides it 
honsto pre- 1mpollible that Princes or States ſhould foreſee, whethu 
My 8 th! fame, they would prove ſuch or not; nor can it be avoided, br 

poſh le, - s L 

They are eene- We muſt imploy ſuch, otherwiſe no Army or Fleet coul 
rally r-{irain- be prepared; neither are Kings to be accuſed if the! 
ed by Procla- Souldiers or Mariners wrong their Confederates, cor 
1: dhe trary to- their commands, though they are obliged t 
forth.an.1 com. Puniſh and yield up the offenders, and to ſee that legy 
manded , thar TEParation be made out of the Eſtate of the Pirates.- | 
- none p:cſume Letters of Marque or Reprizal be granted ont to a Mei 
ro ſerfocth _ chant, and he Firniſhes out a Ship with a Captain an 
061 rang com- Mariners, and they inſtead of taking the Goods or Shix 
- > 8y Guts Of that Nation againſt whom their Commiſſion is awardec 
' 11:m.3.',z3, Fakethe Ships and Goods of a Friend , this is Piracy * 
conflitutime -and if the Ships arrive in England, Or in any other of Hi 
Ami 1533, Majeſties Dominions, the ſame ſhall be ſeized, and th 


cap. 44+ Vide Qwners for eyer loſe their Veſſel Þ. 
erram t0:71. Cons 
Flat, 3. tit. 2. conſtit. Anni 1543. cap. 44. Vide 21. Article at the Treaty at Breda bt 
tween England and Holland, and the 15. Article in the Marine Treaty at London 167, 
T Trin, 7. Jac. in B.R. Rolls fol. $30. Vide Sir Francis Moores Reports, 1 Fac. Walthan 
verſus Ma'gar, 4 


7 
ba , 


From hence it is, that Princes and States are very call 
tious upon this we call Fre Bells privats, how they engag 
themſelyes, or thoſe who ſeek reparation for wrongs be 
fore received ; for the Perſon injured governs tot th 

aCtion, but deyolves the power to. ſome other hired fo 

that particular uſe, whoſe Law, is no more than this, Ther 

zs moſt right where is moſt pay or prize. Unhappy ſtate 0 

1 man, whole ſupport and living is maintained only b' 
as expoſing himſelf to death, a Calling that nothing cal 
| make honeſt, but the higheſt neceſlity or pious charity 
And therefore thoſe that iſſue forth ſuch fort of Comm 

frons, generally take Caution for their returning withii 
a convenient time, and not to wander in that nnbapp! 


condition. 
II. Thovg| 


09 


the offe 


-Ino rly ſo termed : For he 3s an Enemy, ſays Cicero, Leg. Hoftes de 
id SO Jai abs = Andes mari a Court, a Treaſary, Conſent and verb. ſ gif. 
5 Y> OX}: Concord of Citizens, and ſome way, if occaſion be, of Peace and 544 
wy” : "League, and therefore a Company of Pirates 'or' Free- 
fa. tf bpoters are- not a Commonwealth, 'though perhaps they 
ſi + oy -may keep a kind of equality _— themſelves, . withonr 
1 q yi 'which noCompany is able to'conſiſt ; and though'it is ſel- Leg. Hoſtis de 
ide wy | -dom they are without fault, yet they hold ſociety to main- £21177, 
Wk - | tainrightr, and they do right toothers; if not in all things : 
rl *according to the Law of Nature (which'among many peo- 
T7164 & | leis in part obliterated) at leaſt according to agreements 
6 " | *made with many other Nations : or according to Cuſtom : 
= 8 So the Greeks at what time it was accounted lawful to take | 
q_— ſpoil at Sea, abſtained from ſlaughter,and depopulations, 
tain and | 20d from ſtealing Oxen that plowed, as the Scholiaſt upon 
; Chi Thucydides obſerves; and other Nations living alſo upon 
oy FR the Hoil when they were come home from Sea, 'ſent unto 
_ % the Owners'to'redeem (if they pleaſed at an equal rate) 
vie His | What they were robbed of at Sea : and at this day, if a 
# vp! ? Ship hath the Emperour of Barbary?s proteCtion, the Pi- 
2 by 'Tates of that Nation ( if they ſeize) will reſtore, and if 
+ | there be no-proteCtion, 'yet if taken within ſight of their 
Breda be- | "Caſtles, "the Prize is not abſolute; ' but/if reſiſtance is | 
"don 1674 | made, and there be a Caption, ſhe then becomes the Ca- 
- Waltham | tors for ever, as the prige of blood, F | | 
'| 1V. Again, Pirates that have reduced themſelves into 
3. | 3 Goverment or State,as thoſe of Algter, Sally, Tripoli, Tus 
bet &c, ms, and” the like, ſome: do:conceive ought not to ob- 
/ ©0548! | faintlie Rights or Soleninities of War,/as other Townsor 
— he | Places : for though they acknowledge the Supremacy of £ 
not te} the * Port, yetaltthe poweriof it cannot impoſe on them ,Cnfrm—_ 
ureniT} more than their own Wills voluntary conſetit.to. The.7'*Srcrallyſ 
pr” g or famous Carthage having yielded to the Victorious off -- SR 
tb did in ſome relpett continue, ' and began to raiſe up hee - 
yu Me drooping Towers,till the knowing Cato gave Courſe! for 
hityl | the total extirpationz out of the Ruines of which aroſs , 
pres f: Tins, the revenging Ghoſt of that famons City , 'whg .. , 
; Gichia now, what open Holtility denied, by Thieving and Piracy * 
\nhanpy | ©ntinue;as ſtinking Elders ſpring from thoſe places whers 
100appy | table Oaks have been felled; and in their Art are become 
Thovgh Tough Maſters,and ta that degree,as tadiſturb the mightieſt 
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re oY : "I. Though Pirates 


Df Piracy: = 
are called Enemies, yet are they 


D 3 Nations 


$4 Df Pirary. 


_ 


Full "BY þ- 34k e = y UC ; 
War bb ; yg tion of which put fire into the breaſt of. the aged Lews: 


F4þ. 27s 


to burn up this neſt of Waſps, who having-equipt outa 
Fleet in his way for Pleſtine,rcſolyed to beſiege It: where- 
upon a Council.of War being called, the queſtion was, 
Whether the ſame ſhould be ſummoned, and-carr ied, iK 
ſhould not; for it was not fir-the ſoleton Ceremonies of War 
ſhould be laviſhed away on a company of Thieves and Piratas, 
Notwithſtanding this, Turrs and Tripoli and their Siſter 


Algier do at this day (though neſts of Pirates) obtain tie. 


the 
tbr. «. dns Tight of Legation , and Sir Foby Lawſon did conclude # 
Sh Eur by Peace, between his now Majeſty. by the Name of the molt 
the Turk, in Serene and Mighty Pzince Charles the Second, bythe Gr act 


theſe words, ,F God King of Great Bzitain, France. and Ntelahd, De- 
Commncdn® fender of. the" Faith ,, 8c. and ;the meft Excellent Sagnors 


preſence of MWabomet -WBaſhaw, the Diban 6f the Nodle Citp of &u- 
AlmightyGod, nis, Pagge Puſtepba-Det. Pozat Wei, and the reft of the 
in our Houſe in Sou[dzers in the Kingdom of Twnis': and with them of 177 
©; cope poli by Sir- 7obn Narborongh *:by the Name of Þalil Ba: 
laſt day of the fþaw, Jbzabim Dep, Aga. Dian, and Governors of he 
: MoonDelcadi Noble City and Kingdom of Evipyly in Sevbarys $0 that 
and the year now. (though indeed Pirates) yet having acquired the It 


ofHezira 1085. nutation, of a Government,, they: cannot Properly vet- 


* 
Ms ſteemed. Pirates but Enemies. 7 208,554 

wards, May I. 1676, by the Turks.) being the 26.:day of the Mook ?Zuphire, and 
the year of the Hegira to87.. 7 oe Yar £534 x | 


V. Pirates and Robbers thatmake not 9 Society, - 5.4 | 


De ſuch a Society as the Law of Nations accounts lawiuh 
EY. - are not.to have any ſuccour by the Law:of Nations. Tibe- 
r54, When Tacfarinas badfent Legates to bimz- he was 
$167  diſpleaſed that both a Traitor at a Pirate ſhould ufe the 
Zecit. Am4-3; manuer of an Enemy, as Tecirm hath it ; yet-ſomerimes 
Caſt lib. 3. 4 ſuch men (Faith being giyen them:)obtain the-right 
we Ev. * Legation as the Fugitives in the Pyrenear Foreſt , and the 
H#f. R-pubt, Banditi at Naples, and Solymas the Magnificent; -having 
Verner. ful gr, entertained  Barbarofſa the famous Pirate, ſent word iT 
the Yenetians, that they ſhould uſe him aud eſteem him no amre 
# 4a Pirate, but oze of their own Port. ou OOO 


- VI. If aShip is aſſaulted by a Pirate , for redemption | 


of Which the Maſter becomes a Slaye to the Captors res 


Nations an the Weſtern Empire; gnd though the ſame 
ſmall in bigneſs, yet it is great in miſchief; the conſiders, | 


es tc Awww ts wil ac aft 


oa an ASTHSSES. 


Ty - 
y | 

ere- 
hes 


| neither Faith nor Oath is to be 


Df Piracy. 
Law Marine the Ship and Lding are tacitly obliged 
his redemption by a general contribution. But if 4 
Pirate ſhall feign himſelf ſtronded, and todecoy the Mer- 


chant Man for his relief, ſhall fire his Guns, or wave his 


Colours, - who accordingly varies his courſe for his affi- 
ſtance, and the Pirate enters him , for redemption of 
which be becomes a Slave to the Pirate, there contribu- 
tion ſhall not be made, becauſe it was his folly to be fo 
decoy?d. 

VII. By the C:v:! Law a Ranſom promiſed to a Pirate, 
if not complied with, creates no wrong, and the reaſon 
otay is,for that the Law of Arms is not communicated to 
uch, neither are they capable of enjoying that priviledge 
which lawful Enemies may challenge in the Caption of 
another : however this hath its meaſure; for a Pirate may 
have a lawful poſſeſſion, the which he cannot be denied 
(if injury or wrong be done him) to claim the benefit of 
Law, biit the reaſon of that ſprings from a more noble 
Fountain; which is his taking a legal courſe, for by that 
he bath Cibmitted to the Magiſtrate, and paid obedience 
to the Laws in demanding Juſtice ; beſides, the fame is 
not done ſo much in' favour of the Pirate as in hatred of 
him who firſt commits the wrong. Auguſtus the Empe- 


Tour having proclaimed a reward of ten Seſterces to be 


given him that ſhould bring inCoracoras the famous Spaniſh 
Pirate, who having notice of the ſame, voluntarily comes 
and preſents himſelf before the Emperour, and demands 


the promiſed reward , ahd the queſtion was , whether 


death or theSeſterces weteto be his reward: TheEmperor 


| pee Judgment, that theſumm promiſed ſhould be paid 


im, for otherwiſe in taking away his life he ſhould des 
ccive him of the ſumm promiſed, which would, in effect; 
Niolate the publick Faith given to him , who of himſelf 
olfered himſelf unto the tryal of Juſtice. 

+ APirate attaques a Merchant Man, and enters her, for 
redemption: of which , the Maſter gives his Oath, at 
a me and place to pay the Pirate a ſumm certain ; by 
lome it hath been held, that the Maſter commits not per- 
Jry,, if the. price promiſed for redemption be not 
brovght-according to the Qath, becauſe a Pirate is not a 
determinate, but a common Enemy of all, with whom 
kept, : butthat is no reafon 


D 4 tox 
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L. 2. S. finavis 
a Pair. tis rp | 
dempti. 
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i La ©25,9 ingly were drawn and hang'd. But: now at this day they 
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perſon that hath promiſed a thing, ſatisfie his Conſcience 


after he.hath once delivered it'to him, to recover it back 


again; for the words in an Oath, as to God, are to be 


underſtood moſt ſimply, and with effect ; -and therefore 


he that returned ſecretly to the Enemy, and again departs 
ed, made not good his Oath concerning his return. 


VIII. If an Engliſh Man commit Piracy, be it upon the | 


Subject of any Prince or Republick in amity- with the 
| | Crown of Exglard, they are within the purview of the 

Dn a Commil- Sea. of 28 #. 8. and ſo it was held where one Wizterſon, 
fron grounded 6,,;,h, and Others, had robbed a Ship of one Maturint 
on the Stat. a--. : | 70 
warded, Rot, Garter, belonging to Boxrdeaux, and bound from thence 
Admm.' 28 Eliz, With French Wines for England, and that the ſame was 
Ms 23, Felony by the Law Marine,and the parties were convicted 
4 of the ſame. | DT 

IX. And ſoit is if the Subject of any other Nation or 
Kingdom, being inamicy with the King of England,com- 
-mit Piracy on the Ships or Goods of the Engl:ſb,the ſame 
is Felony, and puniſhable by virtue of the S:ar. and ſoit 
was adjudged, where one Careleſs, Captain of a French 
Man of War of about 40 Tuns, and divers others, ſet- 
ting upon four Merchant Men going from the Port of Bri- 
ſtol to Caermarthen, did rob them of about 1oco l. for 


Rot. Adm. an- 


no 28 El. Ms which he and the reſt were arraigned, and found euilty | 


24. , 

: of the Piracy. | 
Armand, _ was But before the Stat. of 25 Ed. 3, if the Subjects of a Eo- 
loſt by King reign Nation and ſome Egliſh had joyned together, and 


Fohn, and out . , | oy 
of he ligeance had committed Piracy,it had been Treaſon in the Engliſh, 


offthe King of and Felony in the Foreigners : And ſo it was faid byShard,, 


' England, and Where a Norman being Commander of a Ship, had, toge» 
they were as ther with ſome Engliſh, committed robberies on the Sea, 
howaccounted hejng taken, were arraigned and found guilty; the Nor 
91an of Felony, and the Egliſh of Treaſon, who accord- 


' 24.5, cap, 6, DOth receive Judgment as Felons by the Laws Marine. * 
E--- - NR. Ifthe Subjects in enmity with theCrown of England 
be Sailers-aboard an Engliſh Pirate with ather Engliſh,and 


Rb © then a robbery is committed by them ; | and afterwards | 


are taken, it is Felony without controverſie in the Engliſh; 
but not-in the Strangers; for they cannot be trycd by wird 


WL: ** 


| for the afſoiling of the Vow: for though” the perſon by. 
| deficient, yet the Juſt God is conceriied ; nor can thit 


ny > we ay- 
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--- RI. If Piracy be committed on the Ocean, and the Pi- 


, C 


« forte againſt him who in' a hoſtile manner hath taken my 


and in the attempt the Pirates ſhall be overcome, if the #*? 
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tvevf the Commiſſion upon the Srarute, for it was ne Pi- 

racy in them, but the depredation of an Enemy, for which 

they ſhall receivea tryal by Partial Law, and Judgment 

accordingly. ; 
XI. Piracy committed by the Subjefts of the French Selden Mare 


_— , . 4 - , , Clauſ. lib, Is 
King, or of any other Prince or Republick,in amity with p25. Col 


the Crown of England upon the Bririſh Seas, are puniſh- 77: 7- =; 


able properly by the Crown of England only , for the 3,17 in tempor. 
Kings of the ſame have ;ftud regimen & dominium exclu- Ed.1. Cited in ' 


_ fue of the Kings of France, and all other Princes and 4- Inftit. fil. 


142. inc. of 
. the Admiralty, 


| 6 h 9 Inicere manun 
rates in the attempt there happen to be overcome, 'the avce trenhe 


Captors are not obliged to bring them to any Port, but 724; #55, & 
may expoſe them immediately to puniſhment, by hanging ſermone uſu eft 
them up at the Main-yard end beforea departure ; for ji ; nam ma- 
the old-natural liberty remains in places where are-no " 79e#io d:- 
judgments. | | i; 294110 Sek lies 
+ And therefore at this day, if a Ship ſhall-be on a Voy- #g,jcare, rem 
age to the Weſt-Indies,” or on a Diſcovery of thoſe parts nobis debiram 


the unknown World, and in her way be aſſaulted by —_ | 


States whatſoever. 


a Pirate, but in the attempt overcomes the Pirate; by 
the Laws Marine the Veſlel is become- the Captors; 


.and they may execute ſuch Beaſts of prey immediately, 


without any ſolemnity of condemnation. If we reſpect 
expletory Juſtice , it cannot be denied, but, for the 
conſervation of Ship and Goods, a Pirate invading 
may be ſlain, for the inequality between: theſe things - 
and life is made up in favour of the innocent, and 


| by hatred to the injurious: whence. it" follows, if p 


ye regard only that right, that a Pirate'running: away 
with ſtoln Goods, if they cannot otherwiſe be reco- | 


 vered, may be ſunk. Demoſthenes ſaid,” Tt is very hard Oratione in As 


and unjuſt ,” and contrary both to the. written Laws and riftocr atem, 
the common Rules amongſt men, not to be ſuffered to oſe | 


* 


Goods. 


'-XIII. So likewiſe, if a Ship ſhall be aſlaulted by Pirates, 46, ao D. 


Captors bring them to thenext Port,and the Judge open- 
ly rejects the Tryal, or the Captors cannot wait for the 
udge without certain pexil and loſs, Juſtice may be dong 
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Theodoſuns : id- | 
tie there exectted by the Captors. 


rum vigor Furiſque publici tutela in medio conflituta, ne quiſquam ſibi ipſi perntittere valeat | 


altionem, Leg. nulli C, de Judeis. 


| Cnius Ceſar being but a priyate man purſued the Pj- 

rates, by whom he'formerly had been taken, and ſpoiled 

by them, and making up to them with ſuch a Fleet ag 

wid he: poſlibly in haſt could get ready, attacqued, burnt, and 

' Phnarch, in - deſtroyed their Ships, and the men he brought back to 
Eeſer. an Anchor, where repairing to the Procenſul to do Jultice, 
| and -he neglecivg, himſelf teturned back, and there 
- hang'd them. up. 3:40 

- ,. NIV. If a Pirate at Sea aſſault a Ship, but by force 1s 

preyented entring her, and iti the attempt the Pirate hap» 

- pens to ſlay a perfon in the other Ship, they are all Prin-' 

eipals 18 fichia:murder, if the Common Law hath juriſdicti- 

on of the cauſe: but by the Law Marine, if the parties are 

oy .  - known, they who gave the wound only ſhall be principals, 
F Ralph Wik- - and the reſt, accefſpries * ; and where they have cogni- 
Hams died zance of the principal, the Courts at Common Law will 


; forthe murder (0d them their acceſſory, if he comes before them +. 


of one John 
Terrey; and Bridges, Black, atid others as Accefiories, Rott. Admnmir. 28 Elix, M. 24. 
T Teluerton fol. 134, 135. FN SLY | 7 | 


| XV. If aSp?niard robs a French- 24an on the High Sea, 


Res que intra 


«a © ' he 


Fe nondum with:;the King of England, and the Ship 1s brought into 


Preſidia perdu- both their Princes beigg then in amity, and they likewiſe | ©: 


fant, quanquam the Ports. of the King of England, the French- lan may 


abbyſtibus occur oceed Criminaliter againſt the Spaniard to puniſh him, 


2 domt * »f+ ls Eg 4 I 
T5. 0 ex and Civzliter.to have Reſtitution of his Veſſel.; hut if the 


no! mubarunt ex 


© Gentium jure, Vellel is carried ?mtra Preſidia * of that Prince, by whoſe 


Grotus de [y- Subjett the ſame was taken, there can be.no proceeding 
re Bel 77 41 Civiliter, and doubted if Criminaliter ; but the French- 
> = 24 - Car. 9484.7 mult reſort into the Captors or Pirates own Counz 
in B.R. Marſh's ty, Or where he carried the Ships, and there proceed. 


\ Reports, T Leg. Fhſtes & Leg. Latrones D. de Cap. Lez. poſtlim. 2 Piratis cod, Tit, 


The Caption _ A Dutch-Aaz, but Naturalized by the Duke of Savoy, 
mo 1655. - and living at Yelz Franca in his Dominions, procures a 
AGJucIcation cx emiſſion from the States of ' Holland, and coming to Le- 


1670. upon which there was an Appeal ro the Duke of Tork 3, but nothing came of i, 
Rott, Admir. in An; ſupradiff, © n 


g berth 


Hnnis & upon them by the Law of Nature, and the fame may by | 


— 5-90, 


E. Df 'Pirary., _— 
ghern, there rid with the ColoursandEn ST EV 


be rgns of the Duke 
i | 'of Savoy; the ShipDiamend being then in nd tfaving 
a | received ber lading, was afterwards in her Voyage'/home 


ſurpriſed by that « , and brought into Yilke France, 
and there condemned and ſold to one Polemarn; which 
Ship afterwards coming for England, the Plaintiffs having 
-notice, .made a ſcizure, and 'upon 'Tryal Adjudication 
paſſed for the Plaintiffs, the original-Proprietors: 'For 
though the Ship of War and the Captors were of Savoy, 
and carried thither ; yet being taken by virtue of a Dutch 
Commiſſion, by the Law Marine, ſhe muſt be carried 'r1fra 
Prefida'of that Prince or 'State by virtaeof whoſe Com- 
..\ | miſſion ſhe was taken. Nor can ſuch carrying of the!En- 
fgns or Colours of the Dakg of Savoy, who was then in 


2 SAGA 


Ln 
Lo) 


4 awity with the Crown of #2:g/avd, or the Commander, 

"| though a Subject of that Prince, make him a Pirate; 'or 

* | ſubjetthemor thoſe to whom they have transferred their 

© | intereſtofthe Prize,aoy waysto bequeſtioned ſor the ſame * Bulſhod. 3; 
" | Criminaliter; for that the original quozd as to the taking part. fol. 28. 

' was lawful, * a: ont Enemy might taks from another 7, but Caſe of Sanveel 


Coibterithe ſame mightibe, for that che Captor had not yp 
entitled himſelf to.a firm poſſeſſion. And: therefore in 1; 1:0; « p6.s, 
+ | all caſes wherea Ship. is taken by:Lerers of Marque or lib. 3, cap. 96 
Piracy *, if the ſame is.not-carriediinfra Prefidia of that $- 15. & 16- 
Prince or State by whoſe Subject the.ſame was taken; the ; *-Y TRE 
Owners are not diveſted of their property, but may re-' jw a, par. / 

| ſeize whereſoever they meet with their Veſſels. '. . | WeſtonsC,.. -; 
| _ XVI. If a Pirate attaques a Ship, and only takes away ; 
ſome of 'the Men, in order to the ſelling them for flaves, c,. 76.109. 
this is Piracy by. the Law Marine; but if a man takes 55.8. fo/. =. 
away a ;lldiz or Ward, or'any other Subjet, and" ſells Calcy's C.\ur - 


7 for ſlaves, yet' this is no- robbery by the Common and fuck fre 
G aW. ad | "0 taking 1n 


| © Ouberland; Northumberland, and Weſtmorland was Felony 43 Eliz, cap. 13. 
X VII If aBale or Pack'of Merchandiſe be delivered to 
a Maſter to carry over Sea to ſuch a Port;and he goes away 
with thewhole Pack or Bale to another Port, and there 
{ells and' difpoſes of the ſame, * the ſame isno Felony, *#.xaucag. 
Bur if he opensthe Bale or Pack, and take'any thing out, 41. ſe?7.3.5245. 
animo furandi, the ſame may amount to ſuch a Larceny, #724 /ib.r0, 
as he may be indicted ig the Admiralty, though it amounts ©: 53: 
Fe JGICLEU LIE IEG fAETEET AC Y'y OW "oe 
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60 Df Piraey. 
13 4.4.9. - nottoa Piracy. Yetif ſuch a Maſter of Ship ſhall carry 
Nautz Ca.” the lading to the Port appointed, and after retakes the 
Stab.libſe.7- whole Pack or Bale back again, this may amount to a-Pj. 
ſet. recepit. "a > 

racy; for he being in the naturepf a Common Carrier, 

Co. 3. Irſt.107, the delivery had taken its effet, and the privity of the 
108, Balement is determined, , | p 
44 E. 3. 14. XVIIL. If a Pirate ſhall attaque aShip, and the Maſter 

4 H.4-2- fortheredemption ſhall give his Oath to pay a ſumm cer. 
go SPY I tain ; though there be no taking, yet is the fame Piracy 

| + fone — by the Law Marine; but by the Common Law there muſt 

ratis redempta Dean aCtual taking, though it be but to the value of x 
fit, penny, as to a Robbery on the High-way. 1 

| If a Ship ſhall ride at Anchor, and the Mariners ſhall 

14 E. 3.Cor. : be part in their Ship-boat, and the reſt on the ſhore, and 

| #15  -noneſhallbe inthe Ship; yer if a Pirate ſhall attaque her 
and rob her,. the ſame'iis Piracy. 1ET2h 17 

1+ ;XIX. A Merchant procures Letters of 2arque or Repriſe, 

 -and thendelivers the Commiſſion to perſons to endeavour 

| a ſatisfattion ; if ſuch perſonscommit Piracy, the Veſſd 
*Trin. 7 Fac. in 1s forteited without:controverſie :+ but the Merchant is 

| 1 Fog Rolls As no ways liable to make ſatisfaQion: for thoughithe Supe- 

Cnflir 1; Fiour ſhall anſwer. for the-aCtions of his Miniſters or Ser- 
 vants, yet that is ictroduced by the C:vil Law; but: this 


conftit. ann queſtion muſt be decided by-the:Law of Nations, by virtue 
—_ W- | of which ſuch Commiſſions are awarded or! granted, the 
Ir Fran- 


cis Moor's Re- WÞ1ch does exempt any: man to-anfwer for the damages 
ports Waltham of his fervants, unleſs he foreknew: that they would com- 
\mitſuch a Piracy or ſpoliation, or.any way have abetted 
or. conſented to the ſame, which. right may be forfeited, 


Tide the very and the Civil Law let in to acquire fatisfaCtion : And yet . 


Lerrers of Re- jn the Caſe of Sit Edmund Twnor and. Mr George Carem, 


prizalinC#.2. pho having Letters of Repriſal againſt the Durch;' Mr. 
bearque, fol Carew by Indorſement on the back-ſide of the Letters Pa- 


32. _ _ tentsdid nominate and appoint one. Tyrence Byrne to exe- 

| cute and perform all ſuch a&s and things as by force of the 

Letters Patents he mightlawfully do : 'Tyrence Byrne pro- 

vides Ship and Crew, and being at Sea takes a certain Ship 

belonging to Brxzes called the. Godelife, and there was 

- ſome probable cauſe of ſuſpicion, yet not enough to ware 

Hill, 30,31 rant a condemnation: Whereupon the Owners having 
C4r.2. at Set- hadſentence ofReſtitution libelled in the Admiralty again 

$cants Inn, * cir Bdmgid Turner, Mr. Carew and Byrne ſo: damages ; 
| | | | vpo 
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pon which a Sentence was given againſt the Defendants, #14. 1. 1. c. 2; 


who Appealing, the Delegates confirmed the- firſt Sen- S. 15, 
tence. 


* XX. But if a Ship ſhall be atSea and in neceſlity,if ſhe at- Legea. ſet.cum 
taques another Ship, and takes out ſome ViCtuals, Cables, in eadem 3 D.ad 
Ropes, Anchors or Sails, (eſpecially if that other Ship L.Rhod. Leg.quo 


may ſpare them) this is not Piraey; but then the party gen 


muſt pay ready Money for ſuch things, or give a Note or r22.quemadm- 


Bill for the payment of the yalue, if on this ſide the dwr, e#. item. 


Straits of Morocco, within four Months, if beyond, with- >- ad Leg. A- 


in twelve Months. | quiliam. 27 Hs 


XXI. By the Law Marine, if Goods are taken by a Pi- RES 
rate, and afterwards the Pirate attaques another Ship, nius de acqu, 
but in the attempt is conquered, the Prize becomes abſo- 7c! dom. 
lately the Captor's, ſaving the account to be rendred to 
the Admiral. And it is accounted in Law a juſt caption 
of whatſoever may. be got or taken from ſuch Beaſts of 
prey, be the ſame in their own or in their Succeſſors poſ- 
ſeſſion, But then an account ought to be rendred to the Per 122 Multer, 
Admiral, who may (if they happen to be the Goods of ** © -O poſts 
the Fellow-ſubject of the Captors, or of Nations in ami- 
ty with his own Soyeraign) make reſtitution to the 
Owner, the coſts and charges, and what other things in 
equity ſhall be decreed- to the Captor , ficſt conſidered 
and deducted. JN | ; 

XXII. By the Sratute of 27 Edw. 3. cap. 13. if aMer- 27 +3: © 13+ 
chant loſe his Goods at Sea by Piracy, or Tempeſt (not 


' being wrackt) and they afterwards come to Land ; if he 


can make proof they are his Goods, they ſhall be reſto- 
red to him in places Gmwildable, by the King's Officers 
and fix Men of the Country; and in other places by 
mM Lords there and their Officers, and ſix Men of the 
Country. 
— This Law hatha very near relation to that of the Ro- 
mans, called De Vſu-Captione, or the Atinian Law ;, for 
Atinius EnaCted, That the Plea of Preſcription or long 
polleſſion, ſhould not avail in things that had been ſtoln, 
but the intereſt which the right Owners had ſhould re- _- 
main perpetual ; the words of the Law are theſe, Quod Sigonim de Fi 
ſurreptum eſt, ejus rei eterna auftoritas eſſet, where by Au- | = be bo 
Goritas. is meant Jus Domini, FI 
XXIII. Yetby the Common Law of England, it bn_ 
eld, 


62 Df Piracy; 


Mich. ' I Fac. held; That if « man commit Piracy upon the Snbjetts of F 
rR- another Princeor ah rang: (though in League with w) | 
S 


in B.R. 


- wor of and brings the Goods into England, and ſells them inx 
| bridement,f/, Market Overe, the fame ſhall bind, and the Owners are 


39% for ever concluded, and if they ſhould go about in the 
Admiralty to queſtion the ptoperty, in order to reſtity. 
tion, they will be prohibited. - | 

XXIV. This oftence was not puniſhable by tlie Commu 
Law, as appears by the preamble of the Star. of 283 #7. 8, 
cap. 15. but the ſame was determined and judged by the 
Admiral, after the courſe of the Civil Law; but by force 
of the {aid A, the ſame is inquired of, heard, and deter- 
mined according to the courte of the Common Law, as if 
the offence had been committed on Land. | 

XXV. This Actdoes not alter the offence, or take the 
offence Felony, bat leaves the offence as it was before this 

. Coke 3. inſtit; AC, viz. Felony only by the Civil Law, butigiveth a meat 

tit. Admir. of Tryal by the Common Lew,and inflieth pains of death, 
as-if they had been attainted of any Felony done upon the 
Land. The Indiftment muſt mention the ſame to bt 
done upoa the high Sea. | 

Moore 786. XXVI. A Pardon of all Felonies does not'extend-to this 


Bur if the par- offence, but the ſame ought eſpecially to be named ; and] 


 hmgragyy'y though there be a Forfeiture of Lands and Goods, yet 
mira), and not there 1s no R__ of Blood, nor can there be an At 
before the ceſſory of this offence; tryed by virtue of this Srarute ; 
Commiſſion- hut if there be an Acceſſory upon the Sea to a Piracy, he 
ers, then there Juſt be- tryed by the Civil Law. 
ob ofBlood os | The Starmeof '35 H. 8. cap. 2. taketl not away this 
forfeiture of Statute for T' re ſons done. upon the Sea, nor 1sC lergy al- 
Lands ; quod Jowable to the party on the Statmte'28 H. 8. vide 14 7at: 
JE wap - in B. R. Moore 756. plac. 1044. þ 
T "Lhe offes  XXVIL Though a Port beLocws publicus uti pars Ocean, 
A yet it hath been reſolved more than once, that all Ports, 
not only the Town, but the Water is-7nfra corpus Comis 
_ 7” 

Hyde and o- IfaPirateentersinto aPort.or Haven of this Kingdom 
thers robbed anda Merchant being at Anchor there, the Pirate affantts 


- won Sr him and robs him, this is not Piracy, becauſe the ſame1s 


of the Merchandize of one Mr, Moſs, a Merchant in London; and they were indided 


for ic ar the Common Law, and were found guilty of the fame ; Anno 22 Car. 2. 7 
nol 
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- not done ſuper altum Mare ;, but this is a down-riglit rob- 
'bery at the Common Law, for that the Att is infra corpiss 
Comitatns, and was inquirable and puniſhable by the Com- 

mon Law, before the Statute of 28 #. 6. cap. 15. q;! 

hed XXVIIL. So if fuch a Piracy or Robery be made in a $i; xy. Moore 'Þ 

m. | Creek or Port, in ſuch caſes it has been conceived, that 756. 1 ac. F 
Clergy is allowable upon the Sratute of 28 #7. 8. bur if it P-r- 1044. | 
be > ſuper altum, Mare, there no Clergy is allowable ; _ = _ | 
howbeit,if ſuch a Robbery be committed on great Rivers 4 gpinian of — | 
within the Realm, which are lookt upon as cominon Sir Lyare! Jen- 
High-ways, there perhaps Clergy may not be granted, &:ns , and the 
and ſo it was ruld in the aforeſaid Caſe of Hyde, who {i of che 

with a parcel of Men, came one night in Boat in the Ri- —_— £ 

ver of Thames, and under the Colour of Preſs-Maſters, the piracy. 

Boarded the Ship of one Captain Size, and rob*d her, committed by 
and for which being taken and tryed at the Old-Baily, by Cuſack and 0- 
the greater opinion of the Judges there preſent, 22 Cer. wh and he 
2. had Clergy denied him. ' By the Pardon of all Felonies, Sacra 
at the Common Law, or by the Statute- Law, Felony ſuper 1574. 4ide 19 
altum Mare is not pardonable ; for though the King Z.3. Cor. 124. 
may be pardon this offence, yet being no Felony in the 9 4 4- 2. 

ix | ©ye of the Law of this Realm, but only by the Civil Law, - 

| the Pardon of all Felonies generally extends not to it ; 

V& | for this is a ſpecial offence, and ought eſpecially to be 

1: | mentioned. | 

XXIX. A Man attainted by virtue of that Statute, for- 9 E. 4: 28. ci- 

he | feits his Lands and Goods, yet there works zo corraption —_ _ 3+ 

of Blood, by virtue of that Attainder ; nor can there be 79%: 112- 

7" | any Acceſſory of Piracy by the Law of this Realm ; but if 

4 | it falls out that there is an Acceſſory upon the Sea, ſuch 

+ | Acceſſory may be puniſhed by the Gv;l Law, before the 

Lord Admiral , but he cannot be punifhed by virtue of 

this Act, becauſe it extends not to Acceſſories, nor makes 

the offence _— 

XXX. If one ſteals Goods in one County, and brings 28 E/iz.Butlers 
them into another, the party may be indicted in either _ mage 3. 
County ; but if one commits Piracy at Sea, and brings air. fol. 113. 
the Goods into a County in Eryland, yet he cannot be in- 
ditted upon the Statute, for that the original taking was 
not Felony, whereof the Common Law took conu- 

nce. 

PXXXL, If a Man is taken on ſuſpicion of P;racy, =_ - 
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13Fac. inB.R. if the Court of Admiralty will not di 


Juriſdiction, the Courts above will be well informed be: #- 


fore they will meddle. 


If a Man be in cuſtody for Piracy, if any aids or aſſiſts | fvi 


Marſ'sCafe Bill is preferred againſt him, and the Fury find 1gnoramu j I 
Bulfrod f.2 | - ; iſthar ge him, the 

3 **7+ Court of Kings Bench will granta HabeasCorpms,and if there | 

| be good cauſe,diſcharge him,or at leaſt take Bail for him : + 
But ifthe Court ſuſpects that the party is guilty, perhaps | 

' they mayremand him; and therefore in all caſes, where | m 
the Admiralty legally have an original, or a concurrent | fed 


him in his eſcape, though that matter is an offence at | $po 


Telverton 134, Land, yet the Admiralty having Juriſdiction to puniſh the: 
135- Scadings principal, may have likewiſe power to puniſh ſuch an: 


 _ Cale,7enchver- Offender, whois lookt upon quaſian Acceſſory to the Pi-' 


fs _— racy z but to reſcue a Priſoner from an Officer of theirs, 
340. * they may examine the cauſe, but they cannot proceed cri- 
| minally againſt the Offender. . 
g0Zliz.3.perr, XXX. Anciently when any Merchants were robbed 
2 Dorſ. 24. de at Sea, or ſpoiled of their Goods, the King uſually iſſued 
—_— 7 out Commiſſions under the Great Seal of England.to inquire. 
| Meredrorily Of ſuch depredations and robberies, and to puniſh the par- 
ſuper mare de- Ties z, and for frauds in ContraQts, to give damages to the 
predatis. parties, and proceed therein ſecundum Legem & conſuetu- 
Pat. 6 E.1.*. dinem Anglie,ſecundum Legem Mercatoriam, & Legem 01a: 


. . h Fas Pe . A n 
oy _ ritimam all three Laws included in the Commiſſions. 


de Dunſtaple, a Citizen of Winton, Pat. 32 E. 1. m. 4. Dorſ, pro Willielmo Perin &y Di« 
mengo Perez Mercatoribus. £7 | 


Paſch. 13 Jac. RXXUI. The Courts of Weſtminſter have a Sovereign 
©. 2n B.R, King power to inquire after the liberty of every man, and that 
= Type be ſhould not bedeprived of the ſame without juſt cauſe; 
fill 27, and therefore as in other Capital cauſes, ſo likewiſe in 
this they may ſend their Habea:Corp to remove theBody 
of any committed upon ſuch an account, and if they ſee 
a juſt cauſe, they may either Bail,or diſcharge,or remand, 

as the matter ſhall ſeem juſt before them. 
: — _ Andalthough the Statute of 28 #7.8.c. 15. does not alter 
_ Coke 3. Iiftit, the offence, or make the offence Felony, but leaveth the 
Ur offence as it was before thatStatute, (viz.) Felony only by 


* Seſſ. Admir, © wary 
| M1 1680, The Civil! Law, and giyes a mean of Tryal by the Common 


Caſe ofCompton Law, and inflicteth ſuch pains of death as ifthey had been F 


' Gaytler (r al. attainted of any Felony ; yer it was refolyed * by - the 
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| jodges, and the reſt of the Conimiſlioners then refers; 
þ 'thar His Majeſty having grantedLetters of hen | to Sir 
& Edmond Turnor and George Carew, againlt the Subjects of 
: | the States General of the Dnited Provinces, and that after- 
s | wards that Grant 'was called in by Proclamation, then 
Y 'mortified in the Treaty of Breda, and afterwards ſuper- 
| joucy ander the Great Seal : That Carew (without Tur- 
.nor,) having depinited ſeveral to put in Execution the ſaid 
| commiſſion, who accordingly did; and being indicted 
| for Pitacy,' the fame was not a Felonious and a Piratical 
t | Soliation i in them, but a Caption in order to an Adjudi- 
q cation ; and though the Authority was deficient, yer not 
'Þ being done by the Captain and his Mariners, ano dt- 
-* 
; 


—_m they were acquitted. 
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The Right of the Fla 
Fits Datiinlon 


1, Conſiderations general 4s in refe- 
rence to the ſame. 

II. Whether Princes may have an 
excluſrve property in the Sea. 

III, That ſuch an excluſrve Domi- | 
.nian may be, and proved. 

IV. Of the Sea, whether capable of 
Diviſion as the Land. 

V. Conſiderations general as in re- 
ference to Maritime Cities touch- 
. Ing Sea-Dominion. 

VI. Of the Sea, by reaſon of its in- 
ability, whether capable of ſub- 
1edF10n. 

VII. Of the Dominion of the Britiſh 
See aſſerted long before, and ever 
ſmce the Conqueſt of this Ifle by the | 
Romans. 

VIIE. The duty of the Flag , but a 
conſecutive acknowledsment of 


a 
2 


+5. & Þ WW - 
g, as : 
of the Bziti Deas. 


I _——_ 


tothe acknowledging 


of Haſtings declaring that Cuſits 
mary oberſatice. 
IX. Conſiderations had on ſome 
Treattes, in reference to the aſſert. 
ing the duty of the Flag. 
X. Of- the extent how far that duy 
is required and payable. | 
XI. Of the duty of the Flag, not a bare 
Honorary ſalute, but a Right. 
XII. Of the importance and walue 
the ſame as well in Nations Ft 
reign, as in England. 
XIII, Of the effetts of ſuch a Right 
and Soveraiznty, Of the extent if 
this Dominion by the Laws 
England. ? 
XIV. Of the duty of the Flag not re 
garded as Ctuility, but co 
as a duty, 
XV. Of the importance of that as 


PRESFFTESS-53-3-+-1:3-00-- 


knwledgment. 


that Right, and of the Ordinance | 
I, A Fter theWritings of the 1/uſtriou-Selden,certainh} 
X 1t's Impoſflible co find apy Prince or Republick,, a | 
ſingle Perſon indued with reaſon or ſenſe, that dowbrs the 
Dominion of the Britiſh Sea, to be entirely ſubject to that 
Imperial Diadem, or the duty or right of the Flag, whidl 
indeed is but a conſecutive acknowledgment of that ance 
Ent. Supertority - yet there have not been wanting ſome, 
who though they have not queſtioned the former, hart 
highly difoured the latter. 0 

But there are ſome fatal periods amongſt our Northern 

Regions, when the Inhabitants do become fo. brutal 
Prejudicate, that no qbligation of Reaſon , Prudench 
' Conſcience, or Religion can preyail over their paſſions 
eſpecially if they become the devoted Mercenaries of il 
EZovetein. Implacable Fattion *, in oppolition to all that can be - 


2 _RrEMB 


{ 


| Df ihe flag; Ls 
ſed either juſt or honourablez we need not rip: up the 
carriage of that late infolent. Sba of a Talow Chundler,; 
mo deportments made him no leſs-inſupportable at 
home, than he was amongſt Forexgn Princes; cheteſtimo- 
| pies of his greateſt parts and abilities being no other than 
| Momiments of his z2a/ice and hatred to.this Nation, and 
1 Records of his own. folly: But Princes are nor to be 
Frangledoutof their ancient Rights and Regalities by the 
| fubtil Argumetits of 5+ and Sophitry 5 nor are they to be 


God and good men will affiſt, ig which his Sacred Majeſty 
did not want, when he afferted his Right with the Blood 
and Lives of fo many thouſands that fell inthe diſpute. 
TE That Princes may have an excluſive property in the S5< 
teraignty of the ſeveral parts of .the Sea, and inthe paſſuge; 
| Fiſhing and ſhores, is ſo evidently true by way of fa.,as no 
manthat is not deſperately impudent can deny it:the con- 
fiderations of the'general prattice in all Maritinie Coun- 


Safety of mens perſons, Goods and lives, hath taught even 
the moſt Barbarous Nations to know by the Light of Hus 
'] thanereaſon, that Laws are as equally neceffary for theGo= 
yernment and preſervation of the Sea, as thofe that nego- 
tiate and trade on the firm Land ; and that to make Laws 
and to give them the Zife of Execution, mult of neceſſity 
require a Supream Authority; for to leave every part of the 
Sea and ſhores to an Arbitray and promiſcuous uſe, Without 
a correcting and ſecuring power in cafe of wrong or dan- 
ter, is to make men in the like condition with the Fiſhes, 
where the greater devour and ſwailow-the leſs. 
It. And though the Sea is as the High-way, and com- 
- mon to all; yet it is as other HZigh-ways by Land or great 
Rivers are, which though Common-and Free, are not to be 
wſurped by private perfons to their own entire fetvice,but 
temiairt to the uſe of eyery one; not that their Freedom 
is ſuch, as that they ſhould be withour protettior or Govern- 
ment of fome Prince or Republick, but rather not exclude 
'theſame; for the true Enſign of liberty and freedom is 
protefion from thoſe that maintain it in libtrty. 
IV. And as the Sea. ts capable of protection. and Go- 
yernment, ſo is the ſame no lefs than the Larid ſubject to 
divided amongſt men, and appropriated to Cities and 
led E 2 Poten- 


— 


fipplanted or oyerthrown by tnalice oc Arms, ſo long ag. 


tries, the neceſſity of Order in mutual Commerce; and the 


See thar Plei' 


of Chizzola tot 
the Venetian 


Soveraignry of 
the Adriatich 
Sea, atthe end 
bf Mr. Se/den; 


"3s mY % "_ — c 2 
| 


; 


"y X . 
n . 
wa . 
- - c - n—i__ _ - _— ns a as 
» _ — Py © Apa_—__— "4 w a — T2230 I CA CSIC - <A rar - 
* © YON rr 0s Sag ns ER. Fon - - 
TURES NED OY A OR no IR FLAY —- ___ anne =" 4uS "PAID rey warn s-ce———_ * 
" v 4 > oy hy _ o o —_ = 
k ” n R AS Cr W, > o s . . _ ” - - = 
- ' by Pg : 


- Sf the Flig. 
Potentates,, which long/fince was ordained of Gd as 2 
thing.-moſt natural :- whence it was that Arſtorle faid, 
That unto Maritime' Cities the Sea is the Terrnory, becauſe 
from thence they take their ſuſtenance and. defence ;, a thing 
which cannot be, wnleſs pare of it might be appropriated in 
the like manner as the Land is, which is divided betwixt 
Cities and Governments, not by equal parts,.or accord 
ing to their greatneſs, but according, as they are able to 
rule, govern, and defend them: Berne is not the greatell 
City of Switzerland; yet ſhe hath as large a Territory as 
all the reſt of the twelve Cartons put together : The Ci- 
ties of NNoremberg and Genoa are very rich and great, yet 
their Territories hardly exceed their Walls: and Yerice 
the Miſtreſs and Queen of the Mediterranean, was known 
for many years to be without any manner of poſſeſſion on 
the firm Land. 

| . \V. Againon theSea, certain Cities of great force have 
The ſubſtance poſſeſſed large quantities thereof ; others of, little force 
ofawyhat was al- es : 
edged by the Bave been contented with the next Waters. | 
Hanſiatique Neither-are there wanting examples of ſach, as not- 
Towns, at the withſtanding they are Maritime, yet having fertile Lands 
Yenetiars afſer- }ying on the back of them, have been contented therewith 


ring of ihe So- withoutever attem ptin gto gain any Sea- Dominion 3 others. 


vera! f . : . : . 
the Adizrick, who being awed by their more mighty Neighbours, have 


Inter res com- been conſtrained to forbear any ſuch attempt z for which 

munes,uti ipſe two cauſes a City or Republick, though it be 1/arzime, 

| —_— al 5 yet it may remain without any poſſeſſion of the Sea, God 

5s  - hath inſtitutedPrincipalities for the maintenance of Juſtice 
emo 7n . . . 

mari piſeari, T0 the benefit of Mankind ;, which is neceſſary to be exe- 

aut navigcre Cuted as well by Sea as by Land: S. Paul ſaith, that for 


probiberur, & this cauſe there were due to Princes Cuſtoms and Contri. 


 adverſus irhi- h 
bentem con petit * 4 
aetto inju-1arum, 1, 10. fi quis in mare, 1, injuriarum, ſef. ult. de imjuris. Sin Iittors 
quoque c,munia ſunt, 1, 2.re diviſ, Quia acceſſorium ſunt maris, - & acceſſorium ſequit 
naturam Principals, l, 2. de peculio. legat. c, acceſſorium de reg. jur. in 6. Ad littus mars 
zgtur acci dere quivis poteſt, non piſcandi tantum gratia, ſed etiam adificandi CF occu 

cauſa, 1,quodin litt. de acquir. rer. Dom. 1. in litt. ff. nequid in lic. pub, Jo. Angelins F. C+ 
ae repub,. Hanjiat. par. 6. fol. 85. Edit. Francof. An. Dom. 1641. Bur theſe arguments 


Htions. 


* were eaiily anſwered by the Venetian Lawyers; Nuemadmodum communio littorum reftrings' 


tur «d prpultum, 3 quo occupata ſunt, lib, 3. ſef. littora, D. de, quidim loc. pub; Ita etiam 
commun 0 mars ; adeo ut p*r mare a nemine occupatum navigatio fit omnino libera : Þ 
mare autem occupatum ab aliquo Principe ii liberam habeant navigationem qui ſunt ili Prite 


E'p1 ſubje#i ; alti vero eaten, quatems idem Princeps permittit, Julius Pacins de Toth 


eniris Adriatic; It 
| 


P” S_R_—_— Ce IE 


Df the flag. 
It would be a great abſurdity to praiſe the wellGovern- 
ment and- defence of the Land, and to condema that of 


'the Sea; nor doth it follow, becauſe of the vyaſtneſs of the 
:Sea, that it 1s not poſlible to be governed and protected : 
-but that proceeds from a defe# in Mankind ;: for Deſarts, 
though part of Kingdoms, are-impoſlible to be governed 
and protected, witneſs the:many Deſarts of Africk , and 


the1mmenſe vaſtities of the New World. ' 
'VI. As it is a gift of God, that a Zand by the Laws and 
publick Power be ruled, protefted, and'/governed : ſo the 


{ame happens to the Sea; and thoſe * are deceived by+a * Grot. #4. mare 
groſs equivocation, who aver that the Land, by reaſon of 
Its /tab;lity, ought to be ſubjefted, but not the Sea, for 


++ 


being an unconſtant Element, no: more than Ar ;;-foral- 


of the fluid Elements, it is a'moſt certain thing, that they 


cannot be brought under ſubjeF#ion and Government, be- 
cauſe whilſt a man ſerves himſelf with any one part 'of 


them, the other eſcapes out of his power; but this chan- 


Water of the Adriatick.and Britiſh Seas continually runs 


,out thereof, and yet is the ſame Sea; as the Tyber, Poe, 


Rhyne, Thames, or Savern, 'are the ſame Rovers they were 


a thouſand years ſince z and this is that that is ſubject to 0% 
Princes by way of Prote&ion and Government. A 1 
- Again, It would ſeem ridiculous if any man would aſſert”. le 
- that the Sea ought to be left without Prote&tion;"ſo' that *'.© 7 (4 
| any one might do therein well or ill, robbinp, ſpoiling,... * og tt 
and making it eng er or whatſoever ſhould ſeem -». wv hs 
fitting in their eyes; from all which it is apparent, that <= 2 
the Sea ought to be governed by thoſe to whom it moſt pro» *; * . ; 
perly appertains by the Divine diſpoſition. VERT | SR” 
VI: When * Fulis Ceſar firſt undertook the Invaſion, aro 
of this 7/le, he ſummoned the Neighbouring Gazls to in- fore Gel crap 


form him' of the Shores, Ports, Havens, and other thin 
convenient that might accelerate his intended. Congue 


ef, Com, GaH, Bell, lib, 4. fol. 72s m. 9. 


liberum. . Com- | 
munio parit diſ® «< | 
cordiam : quod || 
, 1 comm .niter paf- 
much-as they intend by the Sea and the Air all- the parts /iderur,vitio na» 
turali negligi= 
tur: H '2t coms- 
munt9 rerum ge» 
rendarum dijft- \ 
cultatem, Leg. 
ceth alſo to-Revers, which cannot be detained : but when Per. $. dulct/+ 
oneis {aid to rule over a Sea or Rzver,it is underſtood not. 


_ of the Element, but of the Size where they are placed : the 


ſime, Leg. 2. 


'S inco2nita; neque 
q. (um ferere.” 
but from them nothing conld be had, they anſwering, All Mr mercars- 
commerce and trafhick,and viſiting their Ports, was znter- 


' eu tpſ1s quid uam preter oram maritimam atque eas Regiones que ſun: contra Galicn nuwe 


res atit ad illos | 
quiſ juam, neque fl 


- 
_ 
, 
8 
\ | 
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* Gauls Tows 
42 Tarmouth 


_ ofchecommon out a. 
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ue Britanniam 
Crcumacent. 
,  Cunflarumgye Nationum que infraeam includuntur,Imperator & Dominus. Ex Chart fundam, 

Efeleſ: 'Wxzor. Sir John Burroughs fol. 21. dem quoque Edgarus 400. Naves congre- 
gavit,” ex giabys omn anno. poſt Feſtum Paſchale 100, Naves ad. quamlibet Angle partem 
fatutt; ſic aftate Inſulam. circumnavigauit 3 hyeme vero judicia in Provincia exercutt. Ex 
SER ooo ot 
2%. _ * To mention the Ancient Commyſſiens, and exerciſe of 
this Soveraign power, Safe-condutts, Writs of Seizure, Ar- 
reſts, Records of Grants , and Jicences to pals through tit 


1, 1-0 
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Df the Flag. 7r 


'Sea, and to fiſh, Parkament Rolls and the like, * would * So fully pro- 


make a Volume; ina word, if Riobt of Preſcriptian,ſucceſ. *<4 'y Mr. Sel- 


fenof Inheritance, continual Claim, matter of Fatt, conſent con, that 


fun of Id be im- 
of Fiffory and Confeſſions, even from the mouths and pens noch why | 


of adverſarzes,be of any moment to the afferting of a Ti- this Tra to 


tle, his Sacred Majeſty may be preſumed to have as good rebc:rſe the 


auth rities he] 
VOUC ES, 


a Title to that, as the moſt abfolute Monarch this day on 


"Earth, hath to whatever he can claim or does enjoy. Vide Jac. Ufe 


ſer. Armach, Epiſc. Hibernie Sylloge p. 121, 163. 


VHI, Now the daty of the Flag is no more but a con- 
ſecutive acknowledgment that the Right and Duninion of 
the Britiſh Seas, (not as a bare Honorary Salute or Cere- 
mony,. but as an abſolute ſign of the Right and Soveraignty 
of thoſe Seas where they are obliged to ſtrike Sail) are 
in him to whoſe Flag they vail, and pay that duty to; and 


i ſubſtance is no more but that the King grants a gene- 


cel Licence for Ships to paſs through his Seas, that are 
his Friends, paying that obeyſance and duty, like thoſe 
fervices when Lords grant out Eſtates, reſerving a Roſe 


or Pepper Corn, the yalue of which is not regarded, but 


the remembrance and acknowledging their BenefaTors 


"Right and Dominion. 


_ That this hath been an Ancient Cuſtom., always walt- 
ing on that Soyeraignty, appears by that memorable Re- 


cord wpwards of 400 years ſince made, where it is de- 


cred by King Fohbn what .the Ancient Cuſtom was, in 


theſe words; @bat if a Lientenant in any Voyage, hes {fer Zezes Mar 
lng-o2dained by Common Council of the Kingdom, do en* 
eounter ypon the Dea any Ships oz Veſſels, laden .02 pj; Fhamis 

-fnladen, that will not ſtrike and vail their Bonnets at the ſecund!, Enti- 
Commandment of the Lieutenant of the King, but will ded, Le Ordis | 
light againſt them of the Ficet, tbat if they can be taken, — 2 


rinas ſub fine 
ami regnt Rev» 


thep be reputed-as Enemies, and their Ships, Ueſſels, 
and Coods taken and ſozfeited as the C'oods of Enemies, 
Uthcugb the Paſters oz Foffeſozs'ot rhe ſame would come 
afterwards, and alledge,- that they ore the Sbips; Ueſs *® 
1s, and Goods of thoſe that are Friends to o.ir Lo2d 
the King', and that the Common'People in tte ame te 


Fehaltiſed'by impeiſcnment of tþgir Bodies foz t,cir Res 


vellig::, by difcretig:1, b 


F 
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We OO UTI WET ITS EI WEAR Preys en gn ART EO RT OR of AE! "Oe ay): 
A 6 < . - l, 


_ dE See” IELLTY OO # hes tat 


. 
- 


- Of the Flag; 


Thus this Immemorial Cuſtom was by that prudent Prince | 
affirmed. the which hath been always before, and ever.. 


ſince(without interruption by all Nations)conſtantly paid: 
to the Ships of War, bearing the Royal S tandard, and other, 
of His Majeſty's Ships, wearing his Colours and Enſigns of- 
Service; he knowing that undoubted Maxime of State, 


- Len, Leſs. de That Kingdoms are preſerved by reputation, which 1 as welt: 


uſtit. oo jur. 


[:2:6.2, dub.19. 


their ſtrongeſt ſupport in Peace, as their chiefeſt ſafety in time: 
of War ;, when once they grow deſpiſed, they are either ſubjeft 
ro Fbreign invaſions, or Domeſtick_troubles, the which (if 
poſlible) that Prince would have prevented, byt he lived 


 whenthoſe Celeſtial Bodies, which govern-the ations af 


| being ſenſible of the. odds, had by their four Am. 
baſſadours moſt humbly beſought Peace, this very Duty; 


\ Note , That 


* Cromwell was 


'ny ſuch Arti- 
ticle into any 
Treaty : our , 
Right and Do- 


Princes, ſzemed to frown on the moſt Virtuous and Wiſe. 
IX. And as there is no Nation in the World more ten«, 


der and jealous of their honour than the Engliſh; ſo none. 


more impatiently tolerate the diminution thereof. Hence, 
it was that in all Treaties, before any thing was aſcertain-, 


always firſt provided for. 


In the Year 1653. after the. Dutch had meaſured the. 
length of their Swords with thoſe of this Nation, and) 


ed, the Dominion of the Seas, and ſtriking the Top- fail Way. 


of the Flag was demanded by the 15th. Article, in theſe 


words : 


That the Ships and Ueſſels of the fazd United P20, 
binces, as well Pen of War as others, be they in (ingle- 
the firſt that e- Dips, 02 in Flects, meeting at Dea with any of the Ships, 
ver inſerted a-' of this State of England, oz fn their ſervice, and wearing 
the Flag 5 ſþ21l ſtrike rhe Flag, and lower their Tops. 
fafl, until they be:paſſed bp 5 and ſhall likewiſe ſubmit, - 


the ſelves to be viſited if thereto required, and perfozm; 


minjon over © All other reſpects due to the ſaid Commonwealth of Eng-;. 


* the Britiſh Sea Jand, to whom the Dominion and Soveraignty of the; 


having never 
been diſputed 


_ before, bur by an immemorial preſcription and poſſeſſion tranſmitte 
ſed as unqgeſtionable by all Princes, Novem, 15. 1653. © © 


{caging of the Soveratgnty and the Flag, they were W 


Britiſh Seas beleng., 


_ This was ſo peretmptorily demanded, that without the 


% 
» 


£25, there was no Peace to be had ; that as to the ackyow- 


os acknowledgment of the Soveraignty over the Britiſh! 


Wir 


d to us, and ſuppo# 


illing 


ne$; to continue the Ancient Cuſtom, but that of Viſning was 


Ver "1 


ſomewhat -hard:' *tis true the latter Clauſe was by the' 
Uſurper waved, for reaſons ſtanding with his private in-' Ze ab Aitz-ma 
tereſt; but the firſt was (with the addition of theſe words 9. 847: 
—— tn ſuch, manner as: the ſame bath ben fozmerly cb- 

krbed in .any times whatfoeber ) made abſolute by the 

13 Article between Him and that Republick, in theſe 
words: tem quod Naves & Navigia difttarum Faderata- 

rum Provinciarum, tam bellica & ad Hoſtium vim propmlſan« 

dam inſtrutta, quam alia, que alicui e Navibus bellicis hujus 
Reipublice in maribus Britannicis obviam dederint, vexillum 

ſuum e-mali vertice detrahent,, & ſupremum velum demittent , 

ea modo, quo ullis yetro temporibas, ſub quocunque anteriors 
regimine unquam obſervatum fuit, and from thence it was 


| tranſcribed into the 10'Þ Article at Whitehall, and after- 5? 14. 165%%/ 


wards into the 19th. Article at Breda, and from thence in- 
to the 6 _4rricle made laſt at Weſtminſter, and that Clauſe 
of ſearching of each others Ships made reciprocate, by 


| the 5*> Article made inthe Marine Treaty at London ; but Dec 18. 1674, 


that extends 'not to Ships of War , but only to the Ships 
of Subjects. : : 
X. By the Britzſh Seas in the Article about the Flag, 
are meant the four Seas, and not the Chanel only ; for in 
the-16ch. Article they did expreſs what wapeant by the * Bur now by * 
Britiſh Seas F, | t:e laſt Treaty 
'That the Inhabitants and Subjecs of the United Pz0-/2* #/min. che 


dominion 1s 


_binces may with tteir Ships and Ueſlels furniſhed as Wer--,@.ccaineg 


chatit Wen, fralp uſe their Navigation, ſail, paſs and re- from Cape Fi- 
paſs in the Seas of Great Britain andIreland.andtbe Iflegni/terre co che 
within rbe ſame, commonly called the Britiſh Seas, witb- —_ 
out any wzong 62 injury to be offered them by the Sbips 7 Gt, 
Q4eople of this Commoniealth 5 but on the contrary'x;,,»,y,teb, g, 
(ball be treated with all love and friendiy cffices, and may x 677. 
likewiſe with their Men of War —— not erceding ſuch a : 
number as ſhall be agreed tipen-—ſail, paſs and repaſs+A4r7:. 16. in 
t3zough the ſaid Seas, to and from the Countries and the _—_—— 
Pozts beyond them 5 but in caſe the ſaid States General 2% 15:1953+ 
tall habe cccaffon to paſs thzough the ſaid Seas with a 

freater number of Pen of War, thep ſhall give three: 


- Donths notice of their intention to the Commonweaith, 


and obtain their conent (62 the paſſing of ſuch a Fleet, 
lo? nebenting cf jcalouſie and n.1 unterſtand.NJ bi twirt 
te Nates by itcans ther; v5, x The 
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el alone that c 
and the ſame is furt 
» Hill 29 Eliz. Conſtables, X where the Domenion of the 
B.R. the Queen union) as £0 the Seas , did extend mid-way between Eng. 
and Sir fom 1,,4 and Spain, but entirely between England and France 


_ nn? the French never had any right or claim to the - Brizih 
Seas : for in the Wars between Edward the Firſt and 


6] Hi Philip the Fair, (all Commerce 0n beth ſides being agreed 


- The firſt part of this Axticle doth plaialy fet out the | 
extent of the Britifh Sees, and that it is not the bare Che. | 
oy oder fame , but the four Sear: | 

her explained in the Great Caſe of } 
L£ueen (before the | 


Is. aaa. th. AT Soar at yy 


Selden de Dom. tg he free, ſo-that to all Merchants whatſoever there ſhould: | 


Mars l. 2.C:I 4s q ſo o : 4 / 
- 27: 28. F be inducie, which were called ſufferantiz Guerre, and | ' 


Judges on both ſides were appointed te take: cognizance 


of all things done aginſt thefe' Traces, and ſhould exer. | 
Rolls Abridg, Cie Tudscaum ſecundum Legem Mercatoriam & formam ſufs | 
 2-PaVt.174- ferantie) it was Contained in the firſt proviſion of that | 


League, that they ſhould defendeach others Rights as 


gainſt all athers ; this afterwards occafioned the intro» | 


ducing that Judgment in the ſame Kings time, (before 


Coke 4 Inftir. thoſe Judges. chofen by both the ſaid Princes by the 


142+ Prottors of the Prelates, Nobility, and High Admiral 0 
England, andall the Cities, Towns, and Subjefts of Eng- 
land, &c. unto which were joined the fuffrages of the 

. | moſt Mariti 

main, Zeland, Holland, Frieze-land, Denmark, and Norway, 


' and diyers other Subjes of the Roman Empire) againlt 

1 feporr Grimbald, then Admiral of France, for that there 
ing Wars between Philip King of France and Guy Earl 
of Flanders, he had taken Merchants upon thoſe Seas, in 


their Voyage to Flanders, and deſpoited. them of their | | 
Goods ; whereas the Kings of England and their Prede- I. 


ceſſors (as they all jointly do declare and affirm) withont 
all controverfie- beyond the memory of Man have had 
the Supreme Government of the Engliſh Seas, aud the Iſlandt 
thereof. 


Preſcribendso ſcilicet Leges, Statuta atq; interaitta Ar me 


rYH1m,, Havinmque al. ac Mercatoriis armamentis inſirufls* 
rum, cauſationes exigendo, tutelam prebendo, ubicunque opul 
efſet, atque alia conſtituendo quecunque fucrint neteffarid 


An univerſal P4cem, jm & equitatem conſervandam inter ommnimodaz rates 


'. conſentof all tamexternu quam in Imperio Anglicano comprehen aye per 


Narfons. alud tranſierint;, ſupreman 1iſdem item fuiſſt atque efſe w. 
| | mW; 


ations, as'Genoa, Catalonia, Spain, Alb 


28 (5 _— 


Sir John Bav« 
roughs fol, 424 


a 
ſome ſurpriſe; but they facing the Baravier , foo 
made them know that they were as capable of beating 
them home, as they were then daxing in coming out, and 
Mere. not to. be brayed out of a Dominion and_ Right, 
which Lei Anceſtors had with ſo much glory. acquired 
; and allexted. 
Eng: XI. By the Article of the Offenſive+ and Defenſive 4m 1535. 
| Leag ague between France and the Tngted Provinces, it, was ? | 
Ar} agreed, Thar if at any time the Dugch Flger (— which £20 4b Arzme 
4 | were t0 ſcour the French Coaſts inthe Aedirerraneen from 79, 7 rigs 
ainlt 0 Pixazes) ſhould at apy time meet, the French, the Admiral 1,1, Fir. ing. 
hers | of the Dutch was, to {ribs bis Flag and lower bis Tep-ſail at duni Batawrr. 
Earl bis firſt, approach to the French Fleet, and to ſalnte the quarts 1654. 
, M1 Admiral of France with Guns, who. was to-return. the ſatd 
har | alute by Guns alſo, 4s was v/ual when the-Duuch and Eng- 
ede- |. bb 'Fleet did meet. | q 
out | © Only in this the right of the Flag of England differs 
hal } from that claimed by the French ;, for ifthere had been a 
audt | failure on the partof the Dutch, of paying that reſpect 29. 
| the French, the ſame would have amoynted to. no-more 

"me | but- a-breach of the League-but the not Rriking to.theKing 
Hae of-England”s Flao.isopen- Rebellion; and the Articledoes fo 

9M 1 lignifie, forit is therementioned as aRight andSoveraconty, 
s a pot a bare Domninion-only, like that ofFexuſalem to. theKing 


liſh 
on 


ay of Spain. ?Tis very true, the refuling of it is an abſolute 
MY annulling of the Freaty ; for though in the League with 


mn 4 Evgland it is mentioned, yer there-is nothing af any an 
OO EO ny yet LR pot 


xr ad oe bo: 
% FE 
, _ 


ceſſion granted by "the ſame, but only recognized thetwlſ 

asa Fundamental of the Crown and Dignity of the Ki tex Yolte 
of. England; nor was the ſameeyer ſo mnch as mentio ned [Pub 
in any former Treaty'before 0: P*s. time,' as we have al-ave 


_* ready mentioned,” but-it was always a Clauſe in the In. fark 


ſtructions of the Ad-ral and the Commanders under him, ÞÞ t 
That 1n caſe they met with any Ships whatſoever on the FHo! 
" Britiſh Seas that refuſed to ſtrike Sail at the Command of Us 
. theKings Admiral or hisLieutenants,that then they ſhould Fer 1 
repute them-as Enemies (without expecting any declared Fibes 
War) and deſtroy them and their Ships, or otherwikÞa 
ſeize and confiſcate their Ships and Goods ; and theſe In+ Fcau 
ſcuctions amonegft others continue to this day. The like $6; 
are given by the Yenerians to their Captains in reference Jjudi 
to the Adriatick. Sea,” and by ſeveral other Princes. * Fhef 
XII. The Duty of the Flap that hath been ſo con the: 
Paid "to our Anceſtors, is of” ſuch advantage tothe con- fore 
tinuing the renown of this Nation, that it ſerveth to int Þaui 


Print ew reverence in Foreigners that render it,, and addsF meg 
new courage to' thoſe of our Seamen that exact it: ant Þ®- 
ſince we know how much it imports a State-that it by! Þ, 


reverenced abroad,and that Repure is the principal ſupport Þ.z 


of any Governmext, it equally inflaenceth the Subjects 
Home, and Foreien Altizs abroad: And'as there isno N#- 
_ tion inthe World more tender of their Honour than'the 
Engliſh, fo none more: impatiently tolerate the dimints: 
tion thereof. With what reſentments' would not only the 
more Generous and Noble, but even the' Popular and vulgar 
Seamen deteſt this or any ſucceeding Age, ſhould they r& 
mit or Toſe that Regality, thoſe acknowledgments which. 
their. Predeceſſors with ſo much Glory aſſerted, * and the” 
neglett wheteof was always puniſhed as open Rebellion? 

the indignity of ſuch an Action being ſufficient to inflame 
the whole Kingdom. The conſideration of which, belida 

his Sacred Majeſties own Royal inclination to the fame, 

and his evident teſtimonies never to abandon a Ceremony 
of ſo high a concernment-; witneſs the expoſing the ons 

half of his ewn heart his Royal Highneſs, in the aſferting 
the ſame, with ſuch Fleets and in ſuch Barrels, that nd 
Age or time can ſhew a Memorial of the like, arecauls: 
ſufficient to create in us new flames of love to thoſe Rey#: 
P:triats and Defenders of our Rights. Private Pero} - 
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E move .in another Sphere, and aCt by other Rules than 1: is no policy 
tf Bioveraign Powers ;, the regard of credit with them may to artempe che 


ftentimes yield to thoſe of utility or other motives; the change. of old 


el $2»blick, receives little injury thereby, noris their wiſdom rope 


aveſtioned for ſuch pn4lio's, if they relinquiſh them for gors and abuſcs 


atber Emoluments or-Peace ſake; but Soveraigns cannot are upon ſuch 
nj, { tranſact, their Subjects the'People participate in their 40 account le- 


TE” 
* 


dy 
re 


ald Fer their Honours to be impaired, becauſe it is not really. iſa plurinum - 
red 


le Fare all effeCtually. injured by ſuch tranſaCtions, either be- ita wt 


In- Jcauſe the. indignity really extends tothem, or becauſe the m—_ S. yi 
ike FGovernment and Authority is thereupon, weakned and PTIe- credirur ſui 
iR Jjadiced, which is the greateſt of C:v:ldetriments that Can ;Reſpublica, law- 
Thefal a People , though ordinarily they are not aware mo _ 
: # Mer eof, a | : ad puniendos 
ty, ſmtes uſt ſint eodem 2 condita Urbe, quo indicarent in mintmis quogue * rebug antique conſu- 
- Þ xudinis momenta ſervanda. Proxime enim ad Deum accedit Anttquitas, eternitats quadane 
'F imazine. Grot. de Antiq. Reipub, Batav. in Prefat. * Vide the Earl of Shaftsbury*s Speech 
4 the Parliament 1672. Ceteris mortalibus in eo ſtare conſulia, quid ſbi conducere pntent : 


bod Frincipum diverſam eſſe ſortem, quibu pracipua rerum ad ſummam dirizenda, Tacit. Annal. 


of [ſight in the former * : Soverazgns cannot alienate or ſuf- ,z, 2; 
rf 


ltb.4. Si famatua videtur neceſſaria, ref am muneris tui adminiſtrationem non pateſt cows * 


% 


It Amar, . Leſſues de Inſt. I, 2, c. 11. dub. 24+ $.26, 


+ , As Prudence doth thus diſtinguiſh betwixt the demea- 
it Þ nor of Private and Publick, perſons, ſo doth Charity it ſelt ; 
WF for though theGoſpel precepts do oblige particular perſons 
Wh to bear injuries and contumelies with patience, and to 
| ſurrender even the Coar as well as the Cloak; yet is not 
6. kbis ſo to be conſtrued, as if eyen private Chriſtians were © 
Ito yield up their C:v4l Rights to every inſolent one that 
e'F would incroach upon, and uſurp them, or that they were 
to deprive themſelves of thoſe Reparations, which the Law 
© | and Government affords them; neither is it ſo:to be un- 
Je derſtood as if the Civil Magiſtrate in Chriſtendom might 
Ne, Þ not ſecure himſelf of that obedience and reverence,which 
17] zdue nnto dignity, but bear the Sword 51 vain. 
MJ X10 This being the value which thisNation did always = 
08} place upon the Right of che Flag, the which they never did 
n9 F regard only as a Civility and Reſpect, but as a principal 
[8 } Tetimony of the unqueſtionable Bight of this Nation ts 
1} the Dominion and Superiozity of the adjacent —_ 
- +88 . . . 9CKNOW= 
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« 4 4: # Fang : of Bally tolera- | 
Honour and Indignities ; they have a property, a direct hes 


aherrs, it appertains ro che Nation univerſally, and they hber dere / 
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which accrue to a Prixce ate theſe : 


confine the Carthaginians to equip ont no Fleets, and for- 

bade Antiochms to build any more than twelve Ships of 

War: and if Tradition informs me right,Queen E:zaberh 

interdicted the then Frerch King to build any other of 
Belt l.2.c. 3. more Ships of War than what they then had, withour het 


Grotius de 


S. I'5. leave firſt obtained. The Athenians prohibited all A4e- 
dian Ships of War to come within their Seas, and pr& | 
ſcribed to the Lacedemonians with what manner of Veſſals 
they ſhould ſail. All Hiſtories are full of ſuch Preſidents 
which Princes have EnaFfted either upon Agreements 61- 
foxced: upon. the- Conquered, or Capitelarions betwixt 
them andothers their equals or inferiors for mutual cov. 
VENILENCES. | R 

Joan Palatin 3: The poweref impoſing Cuſtoms, Gabek,and Taxes 

abi ſupre. upon thoſe that navigate in their Seas, or otherwiſe fi 

Fulins Paucis therein, which they do-upon ſeveral rightful claims, a 

d- Dom. Maris oteCting theas from Pirates, and all other As of He- 


Adriatici, 


{tilicies, or afliſting them with Lights and-Sea-marks, for 
whick advantages: common Equity obtigeth thofe that 
13 H. 4.fol.14. reap benefit thereby, to repay it with ſome acknowledg- 


Coke 5. part, 
fol. 63. Caſe 
Chamberlain 


of London. 


favour received, and the expence which the Prince-15a6 
to continue it unto-them, 

' 4. Asit is incumbent on @ Prince duly to execute Ju 
ſtice. in his Kingdoms by Land, ſo the Sea being his TertF- 
tory, it-is requiſite and a neceſſary effect of his Dominioly 


that he cauſe Juſtice to-be adminifſtred incaſe of Maritims } 


Deltaquences, 5. That 


gcknowledged penerally by ail the Neighbour $:ates and 

Princes of Ewope, and muſt be paid and acknowledged by 

all Princes in the World, that ſhall be of pafs on the fame; 
The effects of this Dominien Univerſal of Soveraignty 


ment,. which ought: to be proportioned according tothe j 


\ 5+ That in caſe any Ships navigate in thoſe Seas, they 


Df the Flag. 
hall ſalute his floating Caſtles , the Ships of War, y 


/ T lawring che Top-ſail, ſtriking the Flag (thoſt are the m 


7 hd . nn. _—* , 
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oſual courſes) in like manner as they dp his Forts upon 
Land z by which ſort of ſabmiffions they are put in re- | 
membrance, that they are comeintoaTerritory wherein 
they are to own a Soveraign Power and Juriftiction, and 
receive ProteCtion from it. | 

- Theſe are the proper effefts of a real and abſolute So- 
veraignty over the Seas, which how they are poſſeſſed by 
the Yenetians, this enſuing account will declare. 

The Gulph of Yexcce is nothing ele but a large Bay 
or Inlet of the Sea, which entring in betwixt two Lands, 
and ſevering them for many Miles continuance, in. the 
end receives a ſtop or interruption of further paſſage by 
an oppoſite ſhore, which joyns both the oppoſite ſhores 
together : It is called the Gulph of /ence, from the City 
of Fenice, ſituate upon certain broken Hands near unto 
the bottom thereof : it is alſo called the 4driatickh Sea, 
from the Ancient City Adria, not lying far diſtant from 
the former z from the entrance thereof unto the, bottom 


it contains about fix hundred 7ralian Miles, where It is 


broadeſt it is an hundred and ſixty-Miles over, in others 

but eighty, and in moſt an hundred. The South-Weſt 

hore is bounded with the Provinces of Puglia and. Abruz- 

29 in the Kingdom of Naples; the Marquiſate of Ancona 

and Romegnia in the Popes State; and the Marquiſate of 

Treviſana inthe Venetian State ; The North part of it, or 

bottom, hath Fr: for its bounds; the North-Eaſt is 

limited by 1/ffria, Dalmatia, Albania, and Epirus : whereof 

Ifria doth not fo entirely belong to the Yenerzans, but. 

that the Emperour as Arch-Duke of Grarz, doth poſſeſs Tis very true 

divers Maritime Towns therein; in Dalmaria, faving % /ate by the 

Zara, Spalato, and Cataro, they taye nothing of impor- pear y—oos 

tance, the reſt belonging to Ragn/a and' the Tarks: in tune of theGe- 

Albania and Epirus they poſſeſs nothing at all, it being nerals Moroſini 

entirely the Turks; ſo that he who ſhall examine the cir- and Coningſ- 

cuit of the Sea, which muſt contain about twelve hundred = Xs they 

Miles, ſhall finghthe ſhores of the Yererian Signory not to. 44, pews” 

take up two h(Wred of them, omitting fome ſcattered. and almoſt the 

Towns and diſperſed Iflands lying on the Tark;fþ fide off principal pars 

the Adriatickh ſhore Fu | of the Mare, 
For 


Baftifla Nan? 
\ his Hiſtory of 
Fenice, lib, 11. 


fol. 4465, 447» 
448 


' nor Great Turk. do ſo much as enter the ſame, without ' Ul; 
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For the ſecuring hereof from thedepredations of Pi; 
rates, and the pretences of divers potent Princes, -as the gi 
Pope, Emperour, King of Spain, and the Great Turk,” Yy 
who each, of them have large Territories lying theres. I 
upon ; alſo to cauſe all Ships which navigate the ſame to: Ji 
80 to Venice, and there to pay Cuſtom and other Duties, '{ 
the Republick maintains continually in aftion a. great: 
number of Ships, Gallies,and Galliots ; whereto alſo they. 
add more, as there may be occaſion, whereof ſome lye.. gh 
about the bottom of the Gulph in 7#ria, others about the} 
Iſlands of Dalmatia to clear thoſe parts of Pirates, who: ts 
have much infeſted thoſeSeas and others;and thoſe ofmoſt. 
force bave their ſtation in thelſland of Corfu and:SrandiayJhh 
in the firſt of which commonly reſides the Captain of the "Uri 
Gulph, whoſe office is to ſecure the Navigation of the Bf 
Gulph, not only from the Corſairez, but to provide, that "hi 
neither the Gallies or Ships of the Pope or King of Spain, | Na 
permiſſion of the Signory, and upon ſuch conditions as. 
beſt pleaſe them, which they are ſo careful to effect, & 
that in the Year 1638. the Tzrkſ Fleet entring the Gulph: Yigh 
without Licence, was aſſailed by the Yenerian General, Id 
who ſunk divers of their Veſſels, and compelling the reſt; Iyjz 
to fly into Yalona, he held themthere beſieged, although 
the ſame City and Port whereon it ſtands, be under the, 
Juriſdiction of the Grand Sigmor ; and notwithſtanding”. 65 
that a great and dangerous War was likely to enſue there- Jy 
upon betwixt the Grand Signior and the Repablick , b& :Yyy 
cauſe the Yenetian General being not content to have; jj 
chaſed them into their own Ports, did moreover than: "Je 
that ſink their Veſſels, and landing his Men, ſlew divers: IC, 


. of their Mariners, who had eſcaped his fury at Sea; yet F 5 


after that a very honourable Peace was concluded agaift . Jyer 
betwixt them, wherein amongſt other things it was a>: Jther 
greed, That it ſhould be lawful for the Yenerrars, as often »Jyjr 
as ally Turksſp Veſſels did without their licence enter the | 

Gulph, to ſeize upon them by force, if they would not * Jy, 
otherwiſe obey, and that it ſhould likewiſe be lawful for Jy, 
them ſo to do within any Haven, or ugger any Fort of fn; 
the Grand Signiors bordering on any "of the YVenetia® fm 
Gulph; So jealous hath this Republick been in all times Jp; 


_.. topermut any to fail the Gu/pb, that in the Year zo -INat 


\ 
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Pla. is Palatine relates)that Aary.Siſter to the King of Spain, Þ* Pomin. Mal 
be Jing eſpouſed to the Emperour”s Son Fer4;and King of ' & 2:65 
k, Bn gary,the Spaniards deſigned tottanſport her from Na- 
re-Iier in a Fleet of their own, the Yenetizns ſuſpetted that 
to! had an intention hereby to intrench upon, and privi- 
es, 'gyto undermine, by this ſpecious Precedent, that Domini- 
ex Jaof tlie Sea which che Signiory had continued inviolate 
I) =. Sine ont of 71ind , and thac they took this opportunity 
lye. Iyhen Venice was invglved with a War abroad, and infeſt- 
he Je wich the Plague at home, and therefore not in a condi- 
ho- Jt6n to oppole their progreſs. The Spaniſh Ambaſſador 
oft. {4quainted the State, that his Maſters Fleet was to convey 
4; the Queen of Hungary, being his Siſter, from Naples to 
be FJrieſts: The Duke replied, That her Majeſty ſhou!d not 
.be ;Fheſs but in the Gallies of the Republick ; the Spaniard re- 
vat "Filed thereat, pretending that they were infetted with the 
i, Flague : the Senate being conſulted, came to thisReſolu- 
Wt.” Jon, That the Siſter of his Catholick Majeſty ſhould not 
'B Fetranſported to Trieſ#: any other way, than hy embark- 
Ct. Joe in the Venetian Gallies, according to the uſual manner 
-I«the Gulph ; and that if the Ambaſtadonr would acqui- 
al, ke therein, her Majeſty ſhould be attended and noſed with 
et Klthar reſpect and deference which became her Quality : 
Ju if ſbe proceeded any other way, the Republick would by 
8. Bree afſert her proper Rights, and attaque the Spaniſh Navy 
Ng Jerf they were Enemies, and in Hoſtile manner invade them. 
&- IWhereupon the Spaniard was compelled to deſire the fa- 
© Jour of them to tranſport the Queen in their Gallies, 
VC Inhbich 4conro Piano did petform with much. State and. 
alt” *Feremony ; and the Courteſie was acknowledged by the 
15 Courts of the Emperour and King of Spain. . of 2 SEA 
a F' XIV. The Maritime Dominion by the Laws of England Selden Mare | 
IN Iyere always accounted the Four Seas; ſuch as are born nw, rar rw 
3+ Fthereon are not Aliens, and to be within ther is to be ins pre. 6s. 
el -Inithin the Legeance of the King and Realm of England. Sed. ibid. c.24; 
be | The Records inthe days of Edward the Third aud Henry Coke 4. Inftit; 
of the Fifth proclaim it, that thoſe Kings and their Progent- fol. 142 

ts had ever been Lords of the Sea: : and amongſt thoſe 


or 
of Many great inſtances of proving the Soveraignty of the 
as "thn e, is that fanious Record of Edward the Firſt and Philip 
& I®*Fair of France, in which were the Procurators of mo 

Y "Nations bordering upon the Sea throughout Enrope, ® 
m4 þ the 
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the Gemoeſes, Catalonians, Almaines, Zelande 
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der, Frieze-landers, Danes, and Narwygians, beſides gthery 


under the Dominion of the Roman German Empize, where 
all joyntly declare, That the Kings ol England , bp right 
of tbe ſaid kingdom from tzme to timg, whereof there ig 


no memozial to the contrary, bave been in peaces - piſ; 


ſeſſion of the Soberaign LoadGip of the Deagot 


tand, 


and of tbe Jes within the fame , with power of making. 
and eftabliſhing Laws, Dtatutres, and Pegbilitiong of 
Arms, and of Ships othertuiſe furniſþed than Perchang, 
Den uſe to be, and of taking ſgrety, and affozding tale. 


Vide part of utard in; all caſes where ne&d ſhall require, and af ozder 


the Reccrd. | ing all things neceſſary toz the maiutaiving of Peay, 
Right and Equity 9mong all manner of people, as well of. f 


other Domiaions., as, their own paſſing thzongh 
Deas, and. the Soveraign Guard thereof. __ 
By which it plainly appears, That the Kings 


the laid. 
of Engr 


land had then been in peaceable polleflion ot the fad 
Dominion by immemorial Preſcription, that the: Sou 


Ard the Caſe 
2; Eliz.nt B.R, 


Domins utrinſque ripe, when they had both England ang. 


raignty belongeth unto them, not. becauſe they oh 
Normandy, and were Lords of both ſhores, for: Eamarg. 


Sir 7obn. Cen. the Firſt at that time had not Normardy,) but that, it 1s 


fables, Lecnard Inſeparably appendant and annexed to. the Kin 
 3-part. 72. the Enoland, our Kings being Superiour Lords of the 


> 


reaſen of the hy reaſon ( as the very Record mentions), of 
cpinicti there 
3s.miſtcken 


dom of, 


aid Stay 
. of the ul 

Kingdom : and ſince that the Soveraignty of, the, Sea.ag 
tor the righr always appertain, unto, the Exgliſh, King, not any other. 


ento the Sea Rzght than that of the K ingdom of England ; .NO. Prince, of 


ariicch nor 


Republick ought, or can dqubt the; Title by which. out 


fromthe pol prefent Claim is deduced. *tis in.right of Britannia, that; 


{ſon of he 


ſhores: £ «the te fame is challenged, *rwas.in that right the: Romans 


. Sca.and.L rd, eld it: the Claim juſtified Edmard the T7 hixd and. his Kaſs 


make diſtir& Noble , though there are other reaſons regarding, the. 
ETHoric: Lancaſtrian Line, which, yield:a Co'our for the uſe of the 
an oy MEWS Port-cillis inthe Royal. Banners of, England.z, yet as.In-re-. 


of England the 


Land js calleg ference to. the Maritime Dominion, Henry the Eighth did, 


the Rea!m, but the Sea the Dominion ; and as the loſs of one Province doth not infet-} 
that che Prirce muſt reſign up thereſt 3 ſo rhe. loſs of the Land, Territory-doch: nog 


Town fhould command an hundred Miles at Sea, than that each Ciry ſhould com 


ECLCCMIERRCY arguethe loſs of. the adjacent Seas. It is no. more neceſſary that, ever ha 


ﬆn hundrcd Miles by. Land, 7Fulizzss Pouctis de Domin, Maris Adniattct, 


embellifh 


; 3 ; I ee ng Df the Flag, I q 83 
&wbelliſihis Nev ou therewith, and Queer Elizaberh * 
L ptd it upon thoſe Dollars which ſhe deſigned for the 


- 


 Fidan Frade, ſignifying her power of ſhotting up the Aw Domint 
Seas, if (he thought fit (as by'a Port-cullis) with the Navy LGOS * nn 
Reyat; this Dominion of the Britiſh Seas dic Authenticate _ | 
the Proclamation of King Fames, ordaining the Flemiſh at Ano Domint 


Londen and Edinborough to take licence toFifh : this juſti- 1999 _. 
fied the like Proclamation by the late Royal Martyr King Anno Domint 
Charles, and warranced by the Earl of Northumberland in 1536: 
his Navai Expedition . ' OE 2 
That Preſcription is valid againſt the Claims of Sove- Wil Falbeck's , 
raign Princes cannot be denied , by any who regard the Pando ORR 
Holy Scripture , reaſon, the praftice and 1rangquillity of the , wy 4 . 
World: and that true it is, the modern Da:ch have Pre» The King OY 
tended, if not dared, to challenge the Freedom to Fiſh gainſt Sir 7obn 
it the Bretiſh Seas, by Preſcription; butit is likewiſe as true £707 Briaz- 
that Preſcription depends not upon the Coporeal but the man, fo 232 
_ Erwil poſſeſſion, and that is retained, if cla:m be but made Þ "52 
ſo often as to barr the Preſcription . the which hath beeg *' 
always made evident; firſt by frequent. 2deda/s, next by 
puniſhing thoſe that refuſed it as Rebels, by guarding of 
it; and laſtly by giving Laws time out of mind on it, 
which evidently proves that the Civil poſleffion is not re. 
linquiſhed ; and our Kings conſtanely claiming the Domi- 
nien of the ſame, none elſe pretending, all Nations ac- 
knowledging it to be in them, and the ſame never queſtj- 
oned, till thoſe modern Dntch (of yeiterday) aroſe. __ 
XV. . The importance of the Dominion of the Sea unfo + 
this Nation, is very great. for on that alone depends our 
Fecurity, our Wealth, our Glory; from hence it is that 
England hath a Right.to all thoſe adyantages and emoly- 
ments, which the Yenetian Republick draws from the. 
Adriatich, Sea, where the Ships of the Grand Signior,' of 
the Emperour, . King of Spain, and Pope Pay Cuſtoms,.to 
maintain thoſe Fleers, which give Laws to them within 
1 | the Gulph : *tis hereby that the Engliſh can ſhut up or open 
**F theſe Seas for Ships or Fleets to paſs or repaſs them ;' 
inf} whereto Queen Elizabeth had ſo ſpecial a regard, that 
| When the King of Denmark, and the Hanſtatick Towns 
7 | folicited her Majeſty to permit them free paſſage, they 
"| tranſporting Corn into Spain, ſhe refuſed them; and 
*# When' a Proteftant Fleet of Hamburgers an1 others, had 
F x pre- 


.  Videpoſteain 
Chap. of Cu- 


preſattied to do ſo, notwithſtanding her prohibition, ſhe 
cauſed her Navy Royal toſeize; take, burn, and ſpoil them, 


Fune 30. Ano When they were paſſed her Maritime Territory, within 


 Selden 6b, I, 


Albert, Gentil. 
Hiſp. Adwecat, 


{ight of Z:isbon; yielding this reaſon for her juſtification, 
That they not only relieved her Enemy with proviſions, 
but bad pzefumpruoifip niade, uſe of her Seas, without 
obtatnirg-ber Boeyal Permiſſion (oz ſo doing : ?tis from 
hence that the Crown of England can juſtly demand an 
account of any Ship-or Ships occurring in thoſe Seax, 
what's their buſineſs, and what their intentions are; and 
Prohibit any Prince or Republick, to enter there with 
potent Fleets, without preacquainting his Majeſty, and 
obtaining his Royal Permiſſion; without which Domi- 
nion and Soveraignty, England can never live ſecure on 
ſhore, it being eaſie for any Foreign Fieets to amule us 
with ſpecious pretences, and in their paſſage to invade” 
and ſurpriſe us. Thus while the T»rk pretended to fail 
for Malta, he occaſionally poſſeſſed himſelf of Canea, in 
the Iſle of Candia, and after having taſted the ſweet of ' 
'that place, neyer forſook it, till he made himſelf Maſter 
of the whole. Many ſuch Precedents do occur in Hi- 
ſtory : And infear of fuch Surprizal, the Athenians (being 
Lords at Sea) did exclude the Perſian Monarchs from, 
ſending any Ships of War into any part of the e£gean 
- Sea , Rhodian, Carpathian, and Lydian Seas,. and that | 
which tends to the Weſt, towards Athens; the like cau- 
tion was uſed by the Romans againſt Anrntiochus and the'}. 
Carthaginians; and the Turk prohibits all Nations, ſaving } 
; his Vaſſals, 'to enter the Black Sea or Pontus Enxinus, and 


/:.4, alſo the Red Sea; and that *tis by virtue and force of this | 


ry Right that the Britiſh Nation can drive on their own Com-'F 


Cook's Letrerto merce, navigate themſelves, and permit others ſecurely 
| " 269 þ to trade with them. ?Tis true that the Dutch have pre- 
' <P 10-1035» ſamed ſome years fince, to vzolare the ſecurity of the Bri 


tiſh Seas, by the attacking the Allies of England,not only, 
within the Brzrrefh Seas, but in her Harbours, attempting 


* The fighr of to purſue a French Veſſel up almoſt to London, and have | a 


the Dutch with tore than once * attacked the S paniſb Fleets in her Roads 


 Fleetin te 


under the protection of her Caltles, and that againſt the} 


Downes, 1639. Scilicet hoc faftun Hollandirum eft contra juſtitiam omnem pro certo, & 


contra reverentiam .que partibus C5 territoriss debetur alients, Alb, Gent. Hiſpan, Advic#s 
hib, Is cap, F 4, : 


Lani 
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| Laws of Nations, and the Peace of Ports, in which for the 


time they ſeemed to cloud the Hononr of the Nation, but 


- fatisfaction for indignities of that nature, though ſow, 


yet are ſure, and ſhould ſach as thoſe have been longer to- 
krated, beloved Britannia muſt become aproſtirute, by 
aConfederation of thoſe States, or take Paſ5-ports for her 
Commerce; but the Royal Martyr's goodneſs was no 


- Jonger to be trod on, his'Heart and'his Cavſfe were good, 


and though thoſe unhappy Times (which were crooked 
to whatſoever ſeemed ſtraight) did hinder the accom- 
pliſhments of his entire intention for ſatsfa#1on ;, yet 
thoſe whom the juſt God. of Heaven was pleaſed for a 
time to permit as a puniſhment to this Nation to rule, 


did not want in the fulfilling ; for ſo ſoon as he was plea- 
| fſedto ſtay the fury of the nteſtine Sword, their hearts 
'# took fire from thoſe 


mes that had formerly been kindled 
in that Royal Breaſt, and having (prepared a Fleet , in 
order to the treating as Souldiers with Swords in their 
hands, they were in the like manner aſſaulted in their 


Territories in the Downes (but the Dnrch found then 4,,, roming 
- | what it was (though two for one) to aſſault a Britiſh Lyon 1552. 
- a the mouth of his Dez) intending, if poſlible, to hays, 


deſtroyed the Engliſh Power, but were fruſtrated in their 


| deſign, being ſeverely beaten home to their own doors , 

4 and afterwards thoſe that then had got the Engliſh Sword 
In their hands, begun to conſider that the Y:!7ory muſt 

| be purſued, as a ſeaſon fit to aſſert their Ancient Right and 
\ Soveraignty of the Sea, and then thoſe people thinking 

| that the adds þefore was not enough to deſtroy the Britiſh 
Fleet, they equipt out a Fleet greater and far more nu- 

*F merous than the Engliſh, under the Admirals, Van Trump, 
DeWitt, the two Evertſons, and Ruyter ; but they ſuf- 
fered the ſame Fate as their former, about ſome thirty Z«2* 2, ard 32 


four of their Ships on the Coaſt of Flanders, burnt and 


taken, and the reſt chaſed home to their Ports; and not 
Jong after followed the total defeat of their Naval Fers, Abou the 8.0f 
i, accompanied with the death of Yar Trump by the Az: 1653 

Engliſh, under the, Admirals, Blake and Xonk,, who had 


ſunk and fired about thirty more of their Ships of War 
(no quarter being given till the end of the Battle) ſix 


| Captains, and about a thouſand Mer were take 1Priſoners, 
and about ſix thouſand ſlain. 


Of their Preſ: mptions ſince 
F 1 (amongſt 


% 


amonegft 'ather:things): in denying the duty of the Flag, 
and a 682d gh ene have had habe 
ſame, to-what condition they have been reduced, and 
4 0fered made-to-acknowledge' that Domnion and Superiority to 
Qu cen Eliz. that Crawn(under which.their Arnceffors hutnbly * be- 
Cette-cy entre fought the-acteptance of the Spveraignty of the Nether- 
autres merite lands, might be annexed and protected) is now freſh in - 
bien une conſi- our, memories z-fo high and of fÞ great lmportance is this 


- 


- _ Jpect- Dominion and Soveraignty ſignified by the Daty of the Flag 
junion deſdirs 9 £8% Britiſh circumjacent Seas. - CIT 29877 2 A 
Pays de Hollande, Zelande, Frize; Gy des Villes de Þ Eſcluz, & Oftende tn Flandres, avec les 
Rojaumes de vſtre Majeſte,emportegs ſoit 1 Empire de la Grande M:r Octane 3 Cy par con- 

ſequent une aſſurance (5: Felicize perpetuelle pour les Subjefts de votre Sercnifhme Majeſtate, 
John Stows Supplement to Rollingſhed, An, Dom. 1585. Vide Sir Walter Ralcighy 
Ub, 5. CaP. 2, S. 2, & - "oy < 3x ren 0 bn REY... hi by p.1 
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CH A P. VI. 


Of the Right of Þzefing o2 Setzing of Ships 
o2 Pariners fax Servite Publick. 


T. Thdt ſuch Right is excepted in the | Men to ſerve in Naval Expedi- 
Lew of Dominion, trons may be, 
H, Whether theShips of Nations who | VII. Obje#1ons lezal refuted. 
are in War at the ſame time, may | VIII, Of the ancient puniſhment of 
be preſſed, the danger being equal, | ſuch deſerters of the Kings ſervice, 
MI: Whether this Right extentls to | TX. Concerning the ſeveral Statutes 
Ships to fight, and no more , or this day in force touching Mart- 
grves a power -to trade. | ners and Souldiers. 
IV. By the Laws of England'the | X. Whether it be lawful for a pri- 
. King may ſeize. wvate Man to. execute Jaſtice on 
V. The reaſon why ſuch power was | ſuch as fly and deſert the ſerance. 
veſted in the Admiral. XI. Where a general Mon is 
VI. That fuch a Right of compelling | given to Men to execute Fuſtice, 


l. $5 Civil Law, though it can.command nothing 


: which the Zaw of Nature forbids,nor forbid what 
It coſimands; nevertheleſs it may circumſcribe natural 


liberty, -and prohibite what was naturally lawful ; and 
alſo by its force antevere that very Dominion, which is 
naturally to be acquired. Hence it is that Princes, by 
the Laiv of Nations, may acquire a Right of uſe,of things 
that do belong to-private perſons; for property hath-noe 
(as hath been ſaid) ſwallowed up all that Right,.which 
foſe from the common ſtate of things; becauſe all Laws 


are to be'conftrued as near as poſſible to the intention of 


tlie Makers, ſo we muſt conſider what was the mind” of 
thoſe that firſt introduced ſingular Dominions : now the 
Rule to conſtrue that, muſt be as near as poſlible to na+ 


tural equity, and that in extreme neceflicy that old right 5: ;,.7zrad 
of dg things ſhould reviveas if the things had remained 72, Ly, 155, . 


cominion; the ſame ſtanding with: the intereſt of all hys 4%. 


mane Conſtitutions ; and therefore ia-the Law of Domi» 
non extreme. neceſſity ſeems excepted. Hence it isthar 
tic Veſſels and Ships of what oature ox Nation foever 

F 4 that 


— 


Era, at mala 
ut 16c2Jart) 


- 


17% Df pxeſing Ships and Bariners; 


* F. de Navi- * that ſhall be found riding in the Ports or Havens of any 
- ppg Prince or State, may be ſeized on, and imployed upgn 
dl Pekive cn any ſervice of that Soveraign that ſhall ſeize the ſame, 
the ſame Law, bEing but a harmleſs utility, not diveſting the Owners of 
: their intereſt or property. : Rp” 
I. If a Ship of the King of Dexmark be in the Port of 
London, and the Swede is in War with that Prince; an 
it happens at that time the King of Britain is in War with 
the Spaniard, now the PoſſeſlSr is here preſſed with an 
equal neceſſity, and by the ſame argument is rather ob- 
liged to the defence of his-own Country than another, 
Naidni enim . whether by the Law of Nations the Ship ought to be'de. 
fs oo Cicer') raj ned, hath been doubted ; moſt certain they may : who 
ary _ 4 would not pluck a ſhipwrackt Man from his p'ank, or a 
reſt; alteri com- Wounded men from his Horſe, rather than ſyffer himſelf 
municet, in iis tO periſh? to ſlight which is a ſin, and to preſerve, the 
gue ſunt accipi- higheſt of wiſdom ; beſides, in the taking of the Veſſel 
1 no67 the right is not taken from the Owner, but only the uſe, 
1-d offc. 1, Which when the neceſſity is over, there is a congirion of 
9) i reſtoring annexed tacitly to ſuch a ſeizure, 
And doubtleſs the ſame right remains to ſeize the Ships 
of War of any Nations, as well as thoſe of private interell, 
the which may be imployed as occaſion ſhall preſent; 
+ De Expediti- $0 the Grecians ſeized + on Ships of all Nations that were 
ene Cyr7, - In'Ports, by the advice of Xenophon;, but in the time pro- 
4d vided food and wages to the Mariners. *' ., | 
' JH. Whether this Right extends ſo far as to give Prin- 
ces a power to ſeize in order to traffick, may be ſome que- 
ſion; certainly if the Traffick be for ſuch Commodities, 
toZ4.3.m.16. as Malts, Timber, Tar, Powder, Shot,or other Commodi- 
32." * © ties or Accoutrements of Arms, or Naval proviſions of 
|  _ dffence neceſſary for the defence of the Realm, it may be 
* -3Ed,r, done(but thenitis juſt, fraight * ſhould bepaid) for what 
_ Rott, 57,inthe hurt can it do nie to let another have my Boat to paſs over 
Exchequer. a Ford, if he rewards'me? arid if that be anſwered, the 
E=-1. * « ag are at no prejudice, for this is but a harmleſs 
inlliey.” + fe 4 a8 tet nos 4 34 
12 E.3. inthe ' JV. By the Laws of England there is no queſtion, but 
ey 1 wha the King may ſeize,” and it appears by very many ancient, , 
Þ.'25.'and bo Records,that he tnighit do it; 'and it was one of the Arti- 
£ 7h, m. 14, les of Enquiry 'amonglt others, Jtem,' ſoit engquis de, 
5 7%, m. 3. '- Nels, qui Cont arreſtees peut te ſervice du Roy, _—_ 
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autre raiſonable cauſe per les Dfficers du Wop, ou de 2, x42.m.19, 
gdmiral, 9 debziſent VArreſt, 6 par les quelles avant- j1 A. 2.m.13. 
dictes Nefs font emmienez 6 retamer les Pariners qui A. Franc. 
fant*ozdonnez pour le ferbice du Rop; 6 ff retrarent, 6 

en cas que bomme foit endite qui la devzuſe 1'Arreſi en ſa 


* Nef arreftee pour le ſervice du Rop, & de ce ſoit conbice 


par 1f. tl perdza ſa Nef (i'] na grace du Roy'ou du bault 
Admira!, & pour ce quil a eſte plufieurs fois debatu en 
Angleterre pour les arreſtes des Nets; quant le Roy a* 
mande Sergeants d'Armes, ou autre Winiſtres pour ar- 
refter Nefs al oeps du Rop,s les Deigneurs des Nets ſont 
tenus debant 1'Admiral, 6 allegment que leurs Nefs 
neſtozent mye arreſtees, ozdonne eſtoit au temps du RKop 
| Richard le Primier a Grimsby per adbis de plufietrs DSciz 
gnet:rs du Royalme, que quent Nets ſeront arreſtees 


- pppr ſervice du Koy, qe le Roy efcripza par ſ-s Lettres 


EFatentes a j'Admiral d'arreſter les Nefs plus ou moins 
a1a voulente du Roy, 6 ſelon ce quil abefoin, 6 1?Admit:al 
tſcripza au Bop cy au Chancelier d'Angleterre leg nomg 
des Nefs ainlt arreſtes aſſ?mblement. abec les noms deg 
Seigneurs & Paiſtres d'icelles, «en tel cas 12 Seigneur 
dela Nef ne le Paiſtre ne viendzont pas a dire que la 
Nef neſtoit mye arreſtee ne a ce ne ſeront opz, and that 
ypon ſuch Arreſts broken, the parties might be puniſhed 
and fined. 
Again, Inquiratur ſi arreſtatus, ad ſerviendum Regs fre» De Offic. Admi- 
vi arreſlum,bujuſmods tranſgreſſor ſtat in gratia Regia ſive ral. Anglie pen, 
Admiralli ſus utrum vol[uerint commutere Carceribus manci- Regen, OS, 
pandum vel finem facere, in hac parte ſi arreſtum hujuſmodi © 5h 
atum manifeſtum fuerit copnitum. 


 Ifthe Admiral by the Kings Command arreſts any Ships The Black- 


for the Kings ſervice, and he or his Lieutenant return Book of the 
and certifie the Arreſt or a Liſt of the Ships arreſted into ages 
Chancery, no Maſter or Owner of the Ships ſo arreſted 5+ ig 157» 
ſhall be received to plead againſt the return, pur ceo gue 1;x...c... 


1'Admiral 6 fon Lieutenant ſont de recozd. 
' . Item, Inquirendum de omnibus Navibus que ad ſervien- 


dum Domino Regi ſuper mari arreſtate fucrint,, & poſtea 
Domin: poſſeſſures, ſive Magiſtri dolo & fraude a ſervito ku- 
ſmodi ſe ſubtraxerunt in deceptionem Domini Regus, qus 


' [t inde poſtea indiftati fuerint, & .convifts ſuper hoc, naves' 


Pe Dranine Regs ferteſoi6 pry w7diaatianges Toner ee 
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| | Df preſſing Ships " 3 Þ . Fu ts; 
\7 - » Richardi Primi; & ff Domins, Poſſefſores; vel Magiſtri hu 
- *. 1  juſmodi inde coram Domino Regt & Cancellario ſuo per ali- 


quas allegationes ſe aut naves A excuſare voluerint, ſi 


Admiralbs vel locurn tenentes ſui per Literas ſuas Patentes dt 


; arreſto hujuſmods fatto fidem fecerint pleniorem, Domini,Piſ.. 
fſeſſores, ant Magiſtri preditti nullo modo andiri debeant, ſen 
ers fides quovis modo adhiberi, eo quod Admirallus & locum 
renertes ſui ſunt de records. 92% 

And if the Ship ſo arreſted break the Arreſt, and the 

Cro, Arg. of Maſter or Owner thereof be indicted and convicted de- 

., 6:2 "ar = vant i' Avit'tral by the Oath of twelve ten, the Ship ſhall 

—_ - fol. be confiſcate to the King, which power the General main. 

79, to 100. Fainsin 2! places where he has power, and the ſame ſeems 
fo be provided for in the latter Clanſe of 15 R. 2. Ca. 3. 

By _ Cthelred,his Biſhops and Nobles in the General 

Spelmanni Con- Council of Ettharmn, Ammo 1009. for the ſetting out a Fleet 

cil. Tom. fol. eyery year, and the puniſhment of thoſe who hurt or 

520, 5*t- fpoiledany Ship, or deſerted the ſervice, eſpecially if the 

King was preſent in the Expedition, among[t others it 

was Enacted, Si quis Navem in Reipub. Expeditionem deſig- 

natam vitiaverit, damnum integre reſtituito & Pacem Regia 


Ceps xihils babeatur, plenam luito injuriam & laſam preterta 
Majeftatem. So Sir Henry Spel-man's Verſton' out of the 
To Copy renders it,but the ancient Copy hath it more 
argely. 
Naves per ſingulos 4nnos ob patrie deferifiontm & munitio» 
nem preparentur, poſtque Sacroſantum Paſcha cuvii cunttit 
utenſilibus competentibus ſimul congregentur ; qta'sgitir etiam 


Shelmanm fol, 
' '- 628, expeditio 
Navals. © © 


ficiunt ? notum efſe cupimins, qnicinque aliquani ex Navibus 
per quampiam inertiam vel incuriam, vel negligentian corrnt- 
perit , & tamen recuperabils ſit ; is Nav corruptelam-vel 
- Frafluramejuſdem per ſolidam prius recuperet, Regiq, deinde, 
eaque pro ejuſdern munitionis fraftura fibimet pertinent. rite 
per ſolvat. | | | | 


Apes, by their Writs and Patents, commanded not only 
the Admiral, but the Wardens of the Cinque-Ports and 
others, to arreſt and provide Ships of War and othet 
Veſſels, and impreſs and provide Maſters'of Ships,” Sea- 
men, Mariners, and all other: neceflary Tackle, wn 
al 
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violatam compenſato ;, ſi vero ita prorſus corruperit, ut deins . 


pena dignt jo Navium detrimentum in al:quibus per- 
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Moſt certain it is, that the Kings of England hive in all 
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IndProviſions for Ships, for the defence of the Seward 


the Realm againſt foreign Enemies, or for tranſporting 


of Armies paying their Fraight (if not bound thereto by 
tenure) :45 well as toche&t and provide 41 ſorts of Souldi- 
ers; Carpenters, and other Officers to- be aſliſtants 'in 
their ſeveral Expeditions: (4. U, ©2-4; 1911 
.But Fiſhermen or Mariners preſſed for the Seryice,are 
pot to; be imployed as Souldiers, but only as Mariners; 
tleſs'it be in caſesof great neceſſity, or bound theremito 
by Tenure,. Cuſtom, oc Covenant, ' © LAY 268 
: And Watertmen that fhall withdraw themſelves in time 
of preſſing, ſhall ſuffer a fortnights impriſonment, and 
be-prohibited to row on the Thames. uw 
: V. Thereaſon why the Admirals had ſuch power piven 


thetn, was becauſe they being ſometimes Talled Capiranre, 


2nd G uberpatores Flotarum, they had'their ordering and 
governing of the Ships of War and the raifing and fitting 
upſuch Ships for the Nayvies, as they thought fit z other 
times called Cuftodes Maritimarum partinm,their daty be- 
mg to provide all Nayal Proviſions, as well to ſupply the 
KingsNavies occaſions,asto gratify anyother of theKings 
Friends, when diftreſs ſhould conftrain them to tonch in 


kis Ports, that his Sabjefts might receive the like retalia-' 
tonagain; they were called Capirancs Nantarum & Mu- 


b 


wnelloram, as in reference to the deciding all differences 


_ amongſt thoſe in the Kings ſervice, and puniſhing- of ,36;,, tir. 44: 


fach 'as tranſpreſſed; and as the place was great, fo the 
power was large, eſpecially in all things belonging to the 
Naoy- Royal, in which they had theSupreme rule and Go- 
yernment in all things belonging to it. He fate formerly 
mathe Kings Houſe, and there kept his Court, as the 
French Admirals do at this day at the Marble-T able, in the 
Kings Houſe at Pars. 

+And although there feems no queſtion but the King 
may preſs Ships, yet there have been thoſe who ſeem to 
doubt, if not ro queſtion, whether he may preſs 3nen to 
ſerve ; for my own part1 think he may , my reaſons are 
theſe: It is lawful for every man to addi& and yield up 


himſelf ro whom he p!eaſeth, as appears both out of the Exod, 21. 5. 
Hebrew Law and Roman Law ; why then may not any iz. de Zure 


Þeop.e,- being at their own diſpoſe, give up themſelves 
[0 their Prince or Soyeraign, ſo as totranſcribe the right 
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1 Eliz, cap.13, 
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Rot. Scotie 10 
E.3mn.2.t017, 
and then ro34, 
intus &F dorſ. 
to 28, 


Vide Stat. 16, 
17 Carl. c.15. 


20G 3PM, 
C, IG, 


Vide Sir Henry 
SpelmansGloſſe 
in tit, Admir. 
Lambert Ar- 


miral. fol. 42, 


perſon. &. ſerwt 


autem, Gell.l.2. 
Co 7o 


Tacitus. 


Cobe 2. Inſtit, 
fol. 358. 


"2. 1. Memb. 
18. Rott, Pat, 
2 E. I. m. T7, 
Rot.fin, 31E,1. 


ports, fol, 4. 
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require (it is not here-inquired what may be preſumed in 
a doubtful caſe, but what may be done in point of right) 


moſt certain ſuch a power may. well be done, and that ' 


rounded on great reaſon; as if the Common-wealth 
ould happen to be invaded by ſuch a one as ſeeks not 


only the ſubyerſion'of the Government, but the deſtry- | * 


tion. of the people, and they can find no other way to 
PRetorye themſelves, but that the Supreme power ſhould 


veſted with ſuch a Prerogative, as to inforce or preſs 


the Inhabitants to ſerve in Arms in the defence of the 
ſame; ahd the contempt of which to puniſh; or if they 
ſhould be oppreſt with want, and that ſupplies of proyi- 


ſions can no ways be had, but by compelling another by 


force to exhibite the common offices of humanity to a Na« 
tion in whoſe Territories a famine rages, that the Inha- 
bitants ſhould on ſuch extraordinary occaſions be compel- 
led by, force to ſerve in Arms. | 

And this Dominion may be obtained ſeveral ways, el- 
ther by a voluntary reſignation to a Conqueror, as they 
of Capua to the Romans, Our Lard,the Temples of our Gods, 
all Divine and humane things we yield up into your hands,Oye 


Conſcript Fathers. Again, Freedom may be granted to all 


by a Conqueror, except Mariners, which ſhould in caſes, 


of neceſlity be excepted, or that ſome Prince, who will 
not ſuffer any Mariner to go out of his Dominions, with- 
out ſubjecting themſelves to ſuch a reaſonable command, 
beſides the Majority of Nations on ſuch grounds, may 
abdicate from a part of them the entire Freedom of that. 
member. 

Nor are thereexamples of this kind wanting; the Ger- 
z244ns are every one Maſter of his own Houle, but are al- 
moſt on every occaſion ſubject to their Lords, eſpecially 
intheir Goods. The Jriſh Coſherers, which were reprehen- 
dinations, when the Ce Lord and his Retinue came to 
his Tenants houſe, they fed upon his proviſions till they 
were ſpent, all being ſolely at their devotion. And as ta 
the Seca, the King of Britain may at this day reſtrain Mer- 
chants or Mariners to paſs out of the Realm, without li- 
cence ; and the various tenures that are introduced,which 


' mm. 44. Roe Pat, 17 H. 6. R's Cla. in dv. Vide the Caſe of Bates, in Lane's Res 


bips and Bariners. Þ| 
of commanding their aid and help, as often as need half | 


Is. 
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Of preſſing Ships and Bariners * = o7 


all Mi xreſumed were ſince the Conqueſt, were no other but the 
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will of the Congueror; for the right is not meaſured bythe 
excellency of this or that form, but by the will. 
*>VIE And though it hath been conceived by ſome, that 
the King cannot preſs men to ſerye in his Wars, giving 
their reaſon, that of old he was to be ſerved either by 
"thoſe that held by tenure, thoſe that covenanted by In- Coke 5. part, 
denture to provide men, or thoſe who contrafted with Caſe of Soul- 
the Kings Officers for wages and entred into pay,or thoſe rn the 
thas were in priſon for the Kings debts ; bur that only gy, 11, * 
extended to thoſe Wars that were by Land: not one 
word in all thoſe As, or Muſter Rolls, that any ways And the Star. 
mention the leaſt of Mariners ; and yet what vaſt Flzets' which pro- 
were in thoſe days ? But on the other hand it hath been V!4cs puniſh-. 
always accuſtomed to preſs ſuch ſort of men for the'Naval mer anetac 
itions. The ancient Records that mention ſuch pet- who ſhall hide 
ſons ſubjeft to preſs by Law is that of 49 E. 3. commonly themſelves, - 
called * The Inquiſition of Queenborough, wherein it was does eyidence © 
expreſly in charge amongſt others, to inquire of thoſe _ _ Com 
Mariners that were preſſed for the Kings Service, and de- ;;;, he tiah 
frted the ſame : So likewiſe by thoſe other Articles tran- of prefling, 
flated by Rowghton, it is in expreſs charge to the'Fary to which cerrain- 
preſent thoſe that being preſt to ſerve, brake the Kings !y would never 
Arreſt, in order to their puniſhment; and in thoſe days it _ - | 


was eſteemed an high offence : and the Oath which the Coutq noc 


-Fary then took being impanelled, was this. pref, 


bis bere fre Py Lozd the Admiral, that J Jonathan * 2.477. 45 E. 
Naſh fpalibell and [truly enquire fo2 our Lozd tbe King, art” pony 
ind well dag? at this time then ſerbe at this Court 44,5,,022 
of th* AdmiralkP, pzeſent at moch, as J bave acknow- 32,2. 4:2. and 
leche, oz map have by infozmation of eny of my tellows, f0/.5g. Art, 10. 
of all mane Articles 82 circunſtances rhat touchen the 


Cort of the Admirate and Law of the Sea, the which 


þall be grate to me at this time 5 and I rhereupon ſwozn 

0 charged, and of all other that may renew in my mind, 

and ia (ball fo2 nothing lette, that is foz to ſap, foz Frans 

(ie, Lozdſhip, Kinreden, Aliance, Fretndfþip, Lote, The Black- 
PÞatred, Enby, Enemitc&, foz dzed of loft of GOdn&, ſoz Book of the 
none ctber caſe that J ſþall ſoe doe, the Kings Counſ?ils, Admir.fol.37. 
my fellows, mine owne, will and truly hele what oute 

fraude oz malengyn, ſs God me help at the holy dome, and 


by this Books 
: VIII, And 


| Lamb.interLez: 
Edovar. f. 139. 
J3Car,2.Caþ.9. 


| 


0 MH. 7. c4þ, I's 


« 3 H. 3, cap. go 


_ VII. And as the enquiry was ſtriRt, ſo was the puniſh; 
ment very great : Jem, qui fugiet 4 Domine: vel. ſocia ſug 


pro timiditate bells vel mortis iu conduttione Heretochii ſui in 


expeditione navali vel terreſtrs, perdat omne quid [uum oft, & 
ſuam ipſine vitam, mans mttar Daminus ad terram quam ti 
antea dederat. © 

IX.In the Service of the King two ſorts of perſons were 
always capacitated to attend the Vavy-Royal in their Ex- 
peditions, the one a Salt-water Land-Souldier, the ather 
a compleat. Mariner or Sailer ; It was a doubt, whether 
ſuch a Souldier, departing from the ſervice, were ſubje& 
to any other puniſhment than that of AZarrial Law, which 
can at no time be executed in Exgland but whenthe King's 
Standard is in the Field ; thereupon it was provided, 
T bat if any Souldier 'being no Captain, 1mmediately retained 
with the Fa » Which ſhall be in wages aud retained, or taks 


F4 
_ any preſs to _ the King upon the Sea, or' upon the Land 


beyand the Sea, depart out of the Kings ſervice without licence 
of his Captain, that ſuch departing be taken, deemed, end 
adjudged Felony. And that all the Fuſtices is every Shire of 
England, whore avy ſuch offenders be taken, have power 10 
enquire of the ſaid offences , and the ſame to hear and deter- 
mine as they do and may do of Felony, &C. expreſſed in the 
Kings Commiſſion to them made, as thaugh the ſame offences 
were done in the ſame Shire ;, and alſo that the departing of 
ſuch Souldiers, and alſo their Retainers, if it be traverſed, 
be tryed in the ſame Shire where they are for ſuch a Cauſe 
arreſted. and arraigned. The Juſtices have hepe a con- 
current power to enquire and try, gy ifs not 
ſbut out the Soveraign Courts, or hindeFF but the King: 
may try them upon a Commiſſion of Oyer andTerminer, 
or Gaol-delivery. It was a doubt conceived by ſome of 
the late Judges, if a man had ran from his Colours at 


Plymonth, & afterwards was taken in ddleſex, and com> \ 


mitted to Newgate, whether after a Bill is found in X4:d- 
dleſex the Juſtices of Gaol-delivery for Newgare cou'd: 
try him; but it was ruled more than once by the greater 
'number of the Judges, they might ; and fo have the Pre- 


_ cedents been always ſince the making of this Statute, 


aud upon the like reaſon, thata man that takes a ſecond 
wite, hath by the Statute the ſame directions to be tryed 
tn the ſame Shire where he is taken + yet if taken in 

(1 Middleſex, 
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that that ACt had reference only to the ancient Tenures, 


2. a'S 


ther ſeveral who having then taken preſt Money ta ferve 


S ac Sc" ERa us oe 
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| wiewithiathe Statute of 7 Hew. 7. Cap. t. and 3 Hen. 8. 
- tpon the Sea, or upon the Land, or beyond'the Sea, anc 


2: 73. WAN. - >. EV 


| him to death ; it hath been conceived that he might, and 517.1453 bene 


Statutes were made, becauſe the Statute of 
13 #. 6. Cap. 19. was laoked ypon not to be ſufficient, for 


and thoſe that covenanted withthe King to provide Saul- 
diers; whereupon a queſtion afterwards ariſing, whe- 


the Queen againlt the Rehgls in /relaud, and had departed: 43 Alix. 

and withdrawn themſelves from the ſervice, ſhould be 

within thoſe Statutes, in regard ſome doubt, ſeemed. to 

ariſe on the ſame; but it was reſolved by all the Judges of yg 6. hate 
England , that thoſe two Statutes of 7 H..7. Cap. 1. and” **7* | 
3 H.8.Cap. 5. are all one in effect, and were perpetual ayufiaidoubret 
Atts: the great doubt and queſtion, whether the Seatute in his Abridg- 
of 18 FH. 6. Cap. 19. did extend to Mariners and Gunners. ene 

krving on the Sas, and taking wages of the King , was , 0 
io. Parliament, not long; befare cleared io theſe words: "'Y 
Thas. the ſaid Statute made un the eighteenth Year of tbe Rrion : 
of H. 6. inall pains, forfeitures, and other things, did, deth, 

ad hereafter [hall extend: as well to alk and every Maviner and 

Gunner, having taken or who hereafter ſball takepreſt ior mages 

to ſerve the Qucen Majeſiy, her Heirs and. Sunceſſors to all 

intents and, puxpoſes,, as: the ſame djd. or doth unta Souldters, 

any diver ſitics of option, doubt, matter, or thing te the con- 

trary. thereof notwithſtanding : But vow Mariness deſert- 

Ing the Sea-ſervice are particularly within. the Provifgion 

of 1,3 Car. 2, Cap. g. which hath made the offence Death; 

but, the Tryal is by a Court Adarſhals | 


And Land-Souldiers, though in.time of Peace, are like» <Q © 


% 


Cap. 5. if they. take any preſt Money to. fexve the King 


ſhall deſert the Service : but that is Inquirable according 

to the Courſe of the Common Law. , where: if the Party: 

ſhall depart without licence, he ſhall ſuffer Neath, with-. - '- © © - 

out benefit of Clergy. | | 
XN, If ſuch perſons ſhall ſo deſert the Service, it hath Aol duci- 

been a Queſtion, whether a private Perſon under the ſame # 4/71/que po- 


obedience meeting with ſuch a Deſerter, might not put pry rnd _ 
Þ, 


no 


aendi propoſutum, ſed cuique volenti (x licet fo honeftum eft ejus qui vivit Reipublice mala | 
emovert, C3 publicas utilitates pro ſuis viribus promovere, Vide Grotium 1. 2. c, 10, 


t'ths 


a "+. TW.” 
— 4 ag) X 'F bY 4nd - 


Of p2eſfing Ships and Pariners. 
the at is lawful, and the party that ſlays him hath a trus 


right before God, as impunity before men : Bur that is. 


to be. underſtood partly by the words, and partly by the 
letter of the Law: for if the Law gives indulgence tg 
paſſion, it takes away humane' puniſhment , and not the 
: fault; as in caſe an Husband kills an Adulterous Wife or 
* Tht 1,3" the Adulterer * in the a; moſt certain it is a provocz- 
Clergy, and ſo £i0n in the higheſt nature, and will juſtifie the ſlayer : But 
it was ruled by if the Law reſpe& the danger of future evil, by delay of 
. allrhe Judges puniſhment, it is conceived to grant right and publick 
mnB.RM. 23 powerto a private Man; fo that he is not then in the ca- 


4 _— pacity of a private Man. 


found ſpecially at Surrey Aſſizes before Mr. Juſtice Twiſden, who ſlew the Adulterer in 
the very At, Vide Auguſt, de Civit, Dei citatum. C. quicunque, cauſa 23. qu. 8. 


An. 25Elz. Andupon that very reaſon Queen Eligabeth denied the 
Os Lit. j0l 74+ conſtituting of a Conſtable, for the Trial of Sir Francis 


Drake, who ſtruck off the head of ' Doughty in partibu 


tranſmarinis. 
XI. Heace it is, that every man hath a licence given 
him to oppole force againſt plundering, and pillaging 
Souldiers : and the next the ſubſequent Law about deſer- 
Crd. Juſtin, tit, Crs faith, Ler all men know they have a power given them 
liceas againſt publick_ Robbers and Deſerters that run from their Co- 
WNICKIqUE. lours, and all are Miniſters of revenge for the quiet of all; to 
this purpoſe is that of Tertullian, Avainſt Traytors or pub- 


lick. Enemies every man is a Souldier : and herein differs the 


right of killing of Exiles and Outlaws, or thoſe whoni 
was in force they call Barditoes, from thoſe kind of Laws, becauſe 
n Engl«ud till there proceeds a ſpecial Sentence , the Judgment of Ba- 


the beginin . 4 . 
of che Rei - .c niſhment or Outlawry being promulgated bur here a ge 


 - x&p. 2/time NEral Edict, the faCt being evident, obtains the force of 

”* Ca. loft. 128.8, a Judgment or Sentence pronounced ; the Judgment of 

13 H.q.fil.4,s. the latter mult be according to the C:vil Law, which yet 

37446. f,3- remains ſtill in force, as to the Tryal of ſuch Deſerters; 
which impuaity for ſuch killing, ſeems allowed of at this 
day by that Law. 
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CHAP. VI. 


- Df Dominion eftablihed by. Treaties of 


L Of Treaties their ends, 
I, Of the matters 6onſiderable in the 


making of them, and how the 0- | | 
| | + XVIII, Leagues defenſive conſtrued 
II, % the various ſort of Treaties, 


. vertures are made, 


rſt of thoſe by interview, 

IV. Of the pretexts general made to 
_ obtain ſuch Treaties. 
V, Of Princes equal the honour is to 

: be paid byhim tn poſſeſſion. - - - 
VI. .0f Treaties by Princes unequah, : 
Vil. Of Treatzes ſecret andopen. ; , 
VHIL.. Of thinzs requiſite for Princes 
_ duting ſuth Treaties, nx 
IX, Of places proper for Treaties. - 
X.. Princes: where obliged to treat 
» perſonally,” and where not,  _ 
XI. Deputztes their demeanor gene- 


; rallyconſidered in Treaties. : 
XII. Of the Clauſes generally to be 


| 


p 


4 


. delay, by which defighs:may ſecrets 
ty be carried-on.; 


Alltance in general. - 


advantazes _ and . diſadvantages - 


thereof in reference to the Eftate 
confederate. | 


offenſive in favour of the oppreſt. 


. regulating the ſame to the ſatisfa- 
| Aion of the perſons intereſſed, 


XX. Of Leagues concluded by Depu- 


ties, and'the' difficulties uſed" to 


+ 


' derates in reference to mutual Suce 
: COUTS, Cee | | 


conſidered in Treaties general and' | XXIV, Of Aid granted t6 particu 


particular, 


XII. Of the nature of Treaties ge-. 


© erally conſidered as to their ends, 
"and where! they determine by” the 


"'Zeath or diſf ofſeſſion 'of a Prince; -|- 


and where not 


NIV, Of Treaties to what end, and: 
* how they have been Strengthened in 


| 


England. - 

XV, Of the cauſes ordinary procuring 
XVI.. Of. Leagues by way of Me- 
. tation tending to the procuring 
of a general peace with War- 
" Tanty. - | 
XVII. Conſiderations on Leagues de- 
. fenſive and offenſrue, and of the 


| 


lar and common Allies when. in-' 


' vaded by one another, and of Pros 
tein eranted a. People when op- 


preſſed, whether. aid to ſuch may of = 


conſiſtent with 4 League. 


XXV. Whether the -Oath taken fir 
, the, performance of the League be 
. gerſonal, -or binds the Succeſſor, , 


and of the interpretation of the 
ſame. | T 


1 


'XX'VI, Of! Leagues made ' with' 
Princes whien driven out. of their - 


Countries , whether they remain 
valid and firm. . 


XXVII. Whether Leagues may be. 


entred into by Chriſtian Princes 
with Infidels, 


ws hs are occaſioned by a wiſe and prudent care 
of inſpecting the nos of Neighbours and of 


their 


E? 


. + NIX, Contribution, the difficulty it . 


- 


» 
5 


I tr LI ii 6:46 I % 
[.. Conſideration had. on Leagues, 
' made for carryihg on ſome particu» ' 
- 1ar Enterpriſe, © Wag 
XXII. Of the cauſes that generally * 


,; occaſion @ Rupture: -; + 


XXILH. Of. the obligation on Confe-. 


j 


. 
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c$ Of Leagues by Alliance equal. 
their Afﬀairs, the which are generally reduced to theſe. 
three Heads upon the Conſiderations, 
\'1, How a Prince ſhould © goyern himſelf with his 
Neighbours. | | | 

2. In gaining a Credit among them, and-to have a 
part in their Deliberations. 

3. Is the main, which is to pierce into his Neigh- 
bours deſigns; for thoſe Centers being difcover- 
ed, a Ptince eaſily knows how to drajy his Lines. 

II. In Freaties, the firſt thing to be conſidered 1s the 
manner of making the. Overture; and therefore it may 
ſo happen; that of two Princes who are Enemies, the one 

| will not ſeek unto the other for an accord ; therefore the 
general Medium is, that the motion be propounded by 
* 419-1 ang OMe-greater Prince, or by ſome Neighbour that is a 
: us hrory Friend to both * , and ſometimes the 
the Duke of Þ: inces meeting accidentally , if they be ineproyety Te 
Mantova meet- Propoundan Accotnmagdation. When a Prin > or 'Sta is 
irg at Creal exaſperated with another, and having gotten an advan- 
tage, wilt often refuſe to-treat any where but in-his own 
their Maſters Country, nor that unlefs-firſt ſought'to by « ſubmitive 
names ſor the regveſt, a$'by Letter, &c. | So they of |. Holland -and 
' deathof the Weſt-Frieze-land conſidering the miſerable diſtreſs and in- 
Marqueſs of corrigible diſorders of their people, did ſubmit thus to 
Forcat, made nfeſs their Errors | 
an overture for you + _—”*- "ig | 
the Treaty of Peace berwixt Charles the Eighth and Lewis Sforſe.. F March 8. 1653, by 
orderof thoſe Staxesfubſeribed Herbert Ven Bedurron,and afrerwards by a Letter from the 
States General praying a Nenter, place,” April 30. 16 53. then. by a Perition ay Zune after, 
Leo ab Aitzma fol, $17 $18,825. _ ; | = 
HI. Freaties are ated either bythe interview of Princes; 
or by perſons fufficiently bmmilſionated for that purpoſe. 
Thoſe that are by interview. haye been often. diſap- 
proved, though often praftiſed ; but that depends -+ather 
on the eſtate of -Afﬀairs; and the confortnity ant diverſity 
* Tagotharak of Honours, #nd manner of living of the Princes and their 
bY Eigat. People, thanof the ifiterview: that of Lews the Flevettth 
y his Father- EV | L 
in-law Bacchus WIE Duke Charles of Burgundy , and of the ſame King 
and delivered with Ed ard the Fourth of England paſt fairly : and inall 
ro che Romans; ſuch Treaties they govern themſelves in reference to their 
Charles tie Sc- fypplies, according to the confidence which they repoſe 


venthotF-a: ce, » | ; * egg PR 
dhe | 1 rf in each other. * But thofe interviews of Princes have ever 


1reaty wich the Duke of Orleans, ſlew the Duke, rhough a Soveraign Priace, Marr 
lib, 15. Pail, Comines lib, 4. cap. 9, 10, been 


Carrazg!9, to 
condole 1n 


iſters of two 


SO SESPTH=LrLDTST T5993 yS mo 
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Df Leagues'by Alliance equal. 
been obſerved dangerous, for Princes meaſure their equa- 
lity , not by the extent of their Dominions, but by the 
Penal of their Power : So that he that is Supreme 

independent in his own Country, counteth himfelf 
equal to any other Prince, how great foever. Percliance 
ſame youthful Kings may difpore and ſolace themſelves 
in one anothers Company, whilft yet. pleafure is all the 
elevation of their Souls; but when once they. grow ſenſi- 


ble of their own Greataefs, ( a Leſſon they will quickly * 


learn, and ſhall never want Teachers) thenemulation will 
betwixt them, becanſe at their interview they cannot 
go in Equipage, but. one will ftill be the formoſt; either 


his perſon will be more proper, or Carriage more Court- 


like, or Attendance more Accompliſhed; or Attire more 
Faſhionable,” or ſomething wilt either be-or be conceived 
to be more Majeſtical i-onethanthe'othert: And Cotri- 
be in Hogour count. themſelves eclipſed by eyery beam 
of-State which ſhineth from their Competitor ; therefore 
ſome hold the beſt way to keep great Princes together is 
to keep them afunder , accommodating; their butineſs by 
their Ambaſſadors, left the meeting of their own Perſons 


NY * L . £3 .. : . . Richard Hmes 
part-their Aﬀections, as it fell out hetween King Richard ns IIs 


of England and Phila of France, and Maximilian the Firſt g,, 5:5 
| 


and. Lews the Twelfth. 
...LV. It ts preſumed; that the Perſonal Treaties of Prin- 
| ces. are not for matters ſmall and trivial; therefore it is 
an undoubted. Maxim y That as Femloupies' may be increas 
ſed among ft Neighbours, by reaſor of :fwth 'per ſonal inter 
views ,' ſo they "muſt find out fome' apparent and important 
pretext , which. being made known and publifhed to remove 
the; Fealouſies of | therr Neighbonrs ,, they miay then unde? 
ſuch colour and ſhadow, treat the moſt ſecret of their Aﬀairs? 
$0 Pope Clement the Seventh under the borrowed Pretext 

{ a general Peace and League againft the Fwwhks, (which 

unded pleaſing]y in the ears of all Princes) at ar ſeilles 
concluded the Marriage of. his Niece with Hexry the Se. 
cond of France. 12 
.,V., But if of two Princes. the one goes home unto the 
other, .he is bound to do him the Honour of his Houſe. 
And if the Prince be inferiour to him, he commonly ſends 
torth ſome of the principal Officers of his Court to receive 


Kings, 


him; but if - he be his equal in Quality, as being, both - 
_- "WW £ | 
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Df Leagues by Allfance'equal. 


precedence, if he come firſt to the place where the 
_.  Treatylis to be made, he muſt go in Perſon and 'fiot by 
Fe: 1 Proxy. 2” "”E 
Vide Amilius - In hs interview that was between Zewsis the Twelfth 
Paulus his Hi- and Ferdinand of Arragon at Savona ( which then belonged 
my «7-2 unto the French King) Lewis the Twelfth at the approach 
ſupply of tre Of Ferdinand's Gally (before he could land) entred into 
ſame,of the life it, accompanied only with his Gard, to teſtifie his confi- 
of the Duke of dence, and thereby to aſſure King Ferdinand of that which 
Orleans , after- he had promiſed he ſhould find in him; and at their 
Foes -e9% going to Land, King Lewis lefe the: right hatid to Ferdi- 
pon the ey a | 

failer of iflſve 24nd; who lodged in the Caſtle, as the moſt Honourable 
male of Charles Place, and himſelf went to the Biſhoprick. IN ER 
the 8”. VI. By The Laws of Treaties,when two Princes unequal 
in Quality parley, the Inferiouristocome firſt fo the place 
of congreſs thereto attend the Greater ; yet the-contrary 
hath been moſt commonly obſerved upon this very reaſon, 
that he that is leſs ought firſt to 'wait on'the-Greater, 
and from thence go to the placeappointed for the Parley; 
and. this was particularly done at-the interview-of Pope 
Clement the Seventh and King Francis the Firſt, alttiough 

that ar ſcilles were in the King's ſubjettion. © 
VII. Again, Treaties by thoſe thatiafe ſufficiently Com- 
miſionated for that purpoſe; zreto att either ſecretly or 
openly. Treaties ctofe or ſecretare uſually made in order to 
the compleating or ſ{etling of Leagues between two Prin- 
ces or States, -ſometimes-by entertaining him with whom 
they treat under fuch a Pretexrt; todeceive Him if theend, 
at other times to ſurprize'an Enemy, or to' aſfute a Prince 
of: two Enemies , - treating with one ſecretly , *the other 
openly, andthe like. . Theſe are the ordinary Policies 2- 


* So Mazimi- mong Princes; and wherewith the wiſeſt of Kings *, ad 


lian and Ferdi- the molt knowing Councils havebeen deceived and abuſed 
m_ —_—_ even toaccept of a 'Treaty,when atthe ſame time the Pro- 
H. 8. propoſed poſer bath no other thoughts than to betray them : the 
2 third, which Spaniards have been famous at theſe projets. Memorable 
was that he avasthat deſign of theirs to interrupt the League which 
weukd reign was ready to be made between the Princes of Jraly and 
wp the Impe- pore Clement the Severth after the Battle of Pavia, pro- 


1a C ro ! 
H.8. the Beke- pounding unto the Pope to treat and accord; the which 


Kings, although there be ſome debate betwixt them for” 


mation is ſenx NOT only hindred the League, and ſtajd the pa | 
0 


\ his ſafety. So Bourbon, General of the Imperial Army, 


' not. to break. | 


is to come to 
- : . 8 Aquiſzrave to 
entertained the. Pope with an accord , whilſt his Army — the 
marched to the Walls of Rome. | Crown, and 
: | 7 Maximilian 18 
to accompany him to Rome to receive the laſt Right of the Imperial Dignity,and having 
given him the Inveſticure of Milan in feado more Imperial: , then in poſicflion of the 


' French, and in enmity with the Houſe of Auſtria: all things being thus conclnded, and 


H. 8. having paid the monies agreed on, and made ready his preparations,Charles the 
Fifch and Grandſon of Maximil/:an,isa rub in this League, who mutt be firſt removed ; 
thereupon the old Fox the Emperour ſends a Propoſal, that he would come firſt into 
the Netherlands to take off his Grandſon, which while agitating, he ſtrikes up a iecres 
Peace with the French King, and ſo #.8. is betrayed a third tune, and the a, reement 


xetuſed to be complied with, Cotton Treaty of Amity fol. 99. 


-, VIII. Hence it 1s, that during T reaties, be they open, 
or ſecret, the Princes or States concerned in them, muſt 


' watch: the more carefully, have the diligenter Eye, and 


by all the ways imaginable reinforce their ſtrength, not 
only to fruſtrate their Enemies of all hopes to ſurpriſe 
them, but to the end the conſideration of their Force 
and Opulency may put them in a poſture to obtain Con- 
ditions of more advantage. Beſides, it is an undeniable 
Maxim, That no Treaty muſt be held firm, valid, and 
concluded, unleſs it be ratified by that Prince or State 
with whom the ſame is made, eſpecially if it be with a 
Prince whom they detain Priſoner ; for by | Law the + g,cyanen) 


force by the which he hath been conſtrained to promiſe, quidem 105 te- 


will at leaſt diſpenſe with him ſo far as to re-adviſe, if = 4 prait, 
| : faſciius 77 d-- 
Jofito Imperio privatus QF captus ipſe in alienam veniſſet poteſtatem 2 Curio in Cx{ar,to thoſe 
that had been the Souldiers of Domitius ſo ipake, lib. 11. de Bello Civili. Vide Grot, 
hib.2.cap.13.9.18. Pope Clement the Seventh refuſed to ratifie the Treaty vita Duke ' 
Ferrara which he made when a Priſoner, ſaying, That ir was a diſhonourabie thing tor 
a man in life to ratifie a matter done in his name when dead, not conſiſtear with his 
Hononr nor Intereſt. So Francis the Firſt excuſed himſelf to ratifie the Treaty of Mt 
drid, upon the inkhumanity done co him by the permiſſion of Charles rhe F ith, they 
being extorred from him, nor did they > place, rhough the King left his Children 
as Hoſtages., | 


* 1K. Again, as in theParleys of Princes, the place where 


| the interview is to be made is very conſiderable; fo is it 


M Treaties which are tranſatted by Ambaſſadors, Agents, 
Envoys, &e. If it be to compleat a Peace, or ſertle a 
G 3 Le2gue, 
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| of War. which -he might make, but alſo cauſed him to to En2/an7and 
diſcharge the Troops which he had drawn unto him for 7PP! oved, H.8. 
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League, it muſt not be too far from the Confederates,but 
at ſome convenient place, to the end they may have the 
more ſpeedy Anſwers from their Principals , but. then the 
firſt is always to be in ſome place Neuter, or ſometimes 
upon the Confines of Kingdoms; for that it is neither rea- 
ſonable or honourable to treat a Peace in the Territory of 
ones Enemy ; but the latter touching Leagues may be any 
where. That of Edward the Fourth with Lewis the Ele- 
venth was in the Territories of the Duke of Byrgandy,buk 
that was perſanal : / And that between France and Spain, 
concluded by Cardinal Mazarine and Dom Lewss Mendez | 
de Haro, Plenipotentiatics of both Crowns, was 1n the 
Ifle of Pheaſants in the River B54aſſoa upon the Confines of- 
the Pirenean Mountains. And the laſt great Treaty 
which begun at Cologne in the year 1673. under the Me- 
diation of Suedclexd, in order to put an end to that War 
wherein-moſt of the Crown'd Heads of Europe were in- 
volyed. was lookt upon as 2 place proper ; but the ſet- 


Zing of Prince William of Furſftemburg , and phe taking' 


of forty thouſand Crowns out 'of the Waggons of the 


French Ambaſſador-in a Neutral City,;broke off that Nev - 


gotiation ; and though the viojence committed on this 
Prince, by the Emperour?s Miniſters, and the injury done 
to the French King, gave ground to fear, that there was 


* noPeaxce to be expetted, and that the moſt Chriſtian King 


would never conſent to the renewing of the Treaty, un- 
Teſs reparations were firſt made for thoſe two injuries : 


Nevertheleſs ; at the inſtance of the King of England | 
(whoſe Mediation was generally embraced by 'all the Þ 
Princes concern?d in that War) ard at the ſolicitation 


of the Biſhop of Strasbarg, who publickly declared he 
preferred: the advantages of Peace before the liberty of 
his own Brother. Ni-megen was pitched upon as a place 
neuter and proper for a Treaty,and thereupon the French 
King" 17 February 1675. named for that effect the Duke 
of Yitry, Monſieur Colbert, and the Count D? Avanx; 
_—__-— HE TT. 1 
' N. 'Ambaſſadours having received Orders to treat, the 
Prince to' whom ſuch are ſent, is not by the Law of. 
Trearies bound to treat perſonally; but only to depute 
ſome of* his Council* for' that effe&t ; the reaſon is, for 
that the Dignity of a Prince may receive ſome he” , 
ERTIES SET ob oP a7 65% LS $823 % WIWICIT 
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| which cannot be maintained amidſt the conteſtations : 
| which happen in Conferences. 
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Kin » who deliyering his Meſſage to Ph:lip Dyke of Byr- poinc, y yl 
was interrupted by Charles the Dukes Son, 7 am ſens Tar, mou 


Rl. The Deputzes being aſſembled, their Seats are con» 
| ſ&rable, they having no power to quit any thing of the 
| |} rank whichtheir Maſters ought to hold ; and by the Law 


; | of Treaties the firſt place is at the head or end of the 7 a- \ 
| He, Lif there be one) the ſecand js the firſt on the right A 
hand, and the third is the ficſt on the left hand of him - © 


: | that isattheend: and if there be many Deputies to one 
, | Prince, they uſually fit at one fide, to have the more fa- 
' | cility co.confer together, if it be needful. "<jÞ 
X11. The Ambaſadours having concluded and ſetled & /*5# 1 
| their places, their Commiſſions of each fide are to be in- \;.- fudics 
fpected and conſidered: and therefore it is an undoubted himiclf preſt 
Maxim, That when they are general or ambiguous, the to make Peace 
Principals have no will to conclude ; or if they are fair wit £225 12. 


| : I Cardinat 
and plain, yet there may be wanting power to conclude, ſen Maar 


Pop of Tivolly to Paris, bur never armed them with power.to canclude : ik: was © 
truſtrare che imporcant inſtance of rhe Confiftory, 
G 4 '" 
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In time qe 
+ of to be the. _ : ts | boat, 
frmeſt of 1ti- Which the Alliance maſt continue after the death of the 
ances,” « Phil. Comines lib. 2. cap. 8. And in the very Alliance with France concluded 


Leagues by Mliance qual: 7} 
or having power to conclude, it may be with a Salvo, ei 1 
They are ratified. CE Fit ob. 7? "Þ 
* The principal Clauſes generally axe, . + 

1, Either for Peace or Truce. +. £ 
_ 2, For Reſtitution of that which they pretend hath 
' beenvunjuſtly taken away. - Goth | 
3. For the Ceflion of Rights. | 
4. For Limits and Bounds, the which if they cannog 
- regulate, they put them in ſuſpence, or elſe they 
make'fome A which may interrupt the preſcri- 
ption of him which holds them. - 
5. For paſſage, with Conlignation of Hoſtages. 
6, For Forts or Caſtles for Aſſurances. 
7. For an Offenſive and Defenſive League. 
8. For Neuttality. | A 
. Tnthe managing of all which, and of all other mattery 
proper for ſuch Treaties, a ſpecial regard muſt be had not 
to move fora perſon odious to him with whom the'T reaty 
is made, nor to yield to the firſt demands though never 
ſo juſt, but reſiſt them ſtoutly'; but if danger is eminent, 
then it is a certain Maxim, IVot to ffudy ſo much to Nego- 
. _ rate with advantage, as to provide for ſafety. _ 
The Leagues ' AMI, Treaties which are made with our Neighbours 
berweenche” asS Friends, are called Treaties of Alliances, equal Or une qual, 


Crown of The equal iscither of ſingle Friendſhip only , for the en- 
+ - 100 tertainment of Traffick, or for aid and ſuccour ; that of 
monly'be- - ſuccour is for the Defenſive or Offenſive, and ſometimes 
« tween Kings for both,' with or againſt all men, or againſt, ſome certain 
and Kings, Princes and Republicks, and their Alliances are contradt- 
or why 1 ed, either from Eſtate to Eftate, 'and for the preſervation 


Man a:d Man Of the Eſtates of ezch other (in which caſe by thedeath of | 
of cheir Sub- The Prince they may not be interrupted ) Qrelſe they are 

jeds,” and hath contrated betwixt Prince and Prince, and then the death 
of one ſuſpends till a new Treaty hath confirmed it, unleſs 


been lookt up- there is a time certain preſcribed by the Treaty, to the 


Fuly 27.16 67. The firſt Article is in theſe words ; That there be an univerſal and perpetual, 
true and ſincere Peace and Amity between the moſt Chriſtian King and the King of Greak . 


| Bricain , their Heirs and Succeſſors, and - between the Kingdoms ,' States and Subjetts of 
both, &c. Vide 9 E. 4.2.4. The League then made: with the Scots ,- and likewiſe bes 


Thick Sa- +b 


tween Edward the Fourth and the Duke of Bargundy, *Fhil. Comin. 1, 3. Cc. 6, 


Prince ;, 
4 a M-j 


Þ Fine; Orelſe they are made from 3 
FT where thedeath of the Prince does likewiſe, if not. dif- 


tion of the Precedenrs, although by theLaws of England 


| Rex 11072 FNter mMoritar. 


which in England have been ſometimes confirmed by Ai Coke 4. Inflit 
6 


"edthe prerext of Religion and the Peace of Chriſtendom. 
which were Pope Fulius the Second, the Emperour, Rings of France; Spain, and Arragon, 


} nd Ferdinand of Arragon, for the Realm of Aaples, or to 2quitate abhor- 
ing him that he grow not greater ; but Arms ought not 

4 tobe taken to diminiſh ſuch a Neighbour?s power, fcr 
that fear is uncertain; but prudent Leagues may be made 


'* The Ergliſh made a League to ſuccour the Hollanders, 
' not only balarice the growing opulency of the Spaniſh 


| of a general Peace by way of Mediation of their Neigh- 


 Ambaſſadours and Plenipotentiaries of the Lords States 


$2 2d Majeſty, - and afterwards concluded betwixt him 
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Eftate toa Prince, 


Y 


'folve, yer at leaſt ſuſpend till a new Treaty of Confirma- 


" XIV. Sometimes Alliances are contradted for an Enter- 
'prize and for one effeCt. only, in the part in which the Al-, ,,, ,,. 
ies are intereſſed, and ſuch are generally called Leagues, zz, ;. mm. o - 


of Parliament *, WR " 156, 
" Leagues commonly are Offenſive, but in effeCt they tend 
toattempt againſt ſome one, and in the bottom are lodg- 
ed Articles of Secrecy for the Enterprize: and fuch was that 


of Cambray againſtthe Yenerians, in which they borrow. Treaty of Cam- 
X bray , the Con- 
_ federates of 


Amo 1558. Vide Hiſtory of the Republick of Yenjce, fol. 87, 


"XV. The ordinary cauſes for which - Princes and Re- Sed ut vimpati 
publicks make Leagues, are either to. facilitate a Con- pa ad VINE" aae> 
queſt, as That that was made between Lews the Twelfth at -onpys pA 


balance the Forces of one that is moremighty, in hinder- ret. Grotius de; 
not ure belli {pan 
cis |. 2.0.15. 
9. 7. | 


for diminiſhing their power. 


Monarchy , but likewiſe to encreaſe her own by the Alli- 
ance of the Dutch. Quid ſequitur ? 
XVI. Again, Leagues may be made for the procuring 


bours in War, and ſuch wasthe late Treaty of Nimmegen 
mediated by the King of England, and concluded Aug. 10; 
1678. between the Ambaſſadours and Plenipotentiaries 
of his moſt Chriſtian Majeſty on the one part, and the 


General of the United Provinces on the other part 3 ſach 
was 2Ho that League of Union propounded by His now 


and the Srates General of the United Provinces for an effi- 
— CE ee 3 Cactus 


Df p ” 5H 
cacious Meditation of P : pf 
Sacred Majelty of Britain bavinga proſpect to what after. 
wards happened and of a War, wherein moſt inevitably 


would be involved moſt .of the Princes in Chriſtendom, 


to the effefting of which Peace, His Majeſty and the. 


States General did obtain a promiſe from the French King 
tothe Dutch, to lay down Arms, on condition the Sp, 
niards would formally and ſolemnly,by a Treaty of Peace, 
quit to him all thoſe Places and Forts, together with the 
Chaſtellenies and their appurtenances, which they by force 
of Arms had taken in, or fortified in the then laſt years 
Expedition ; or otherwiſe that the Spaniard be brought 
to transfer to the French all their remainder in the Dutchy 
of Luxemburg ( or to the County of Burgundy ) together 


with Cambray and Cambreſis, Doway, Ayre, Cope to ron | 


Sr. Avinox, Fuernes, and Lyzk,, with the Bailiwicks, Cha- 

felienies and all other their dependencies ; and the French 
League of Uni- King to reſtore to the Spaniard all Places, Territories, 
on berween which they have by Arms taken ſince their entrance into 
> ig art of Flanders, on condition that the States Generaldo recipro- 

reat Britain 9 Ss 

and the States Cally undertake and ſecure to the Frexch, to prevall with 
General of the theSpamardto conſent to the ſame Conditions, which once 
Unired Nether- effected would(as was hoped)initiate the tranquillity and 
Lands, conclu- he the intereſt not only of the rwo Warring Crowns, but 


ded at the | , of all other the Princes ofChriftendow. To the effeCting ofv 


Hazue, Fan, *. : 4 > . 
pe oo Zong ** which there were ſeyeral Articles agreed; and likewiſe 


it was agreed, That if a Peace ſhould happen to be made, 
His Majeſty and the States General ſhould become War- 
rantees, and a place lefr for any other Prince or Stateto 
come into the ſame, who ſhould think ir their intereſt to 
keep the Peace of Chriſtendom undiſturbed, and to reſtore 
the Low-Countries to their tranquillity : there was provi- 
ſion made likewiſe by the ſame, for the Forces of each of 
the Warrantees tobe uſed againſt thoſe that ſhould break 
and violate the ſame,obliging them to ceaſe the violence, 
and repair the party injured. 

But a Defen- XVII, A Defenſroe League, which hath no other benefit 

ſive War is un- but a neceſlary defence, and in the which mean Eſtates 

juſt on his part are jn.a manner equally intereſled, laſt uſually longer than 


who gave juſt | 9p" 
cauſe of War, 90 Offenſive League , which is voluntary , and from the 


The Anſwer of the Ambaſſador from Privernam to the Senate : Si bonam dederith, 
Go fidam (57 perpetuam 3; ſt malam, baud diuturnam, Liv, lib, 8.,2.1. , \ 
| S is | which 
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League. 
The Wiſdom, Conrage, Means,and Conflancy of the Prince 
oState is to be conſidered; ſo likewiſe the diſtance of 
the Places, as well in regard of thoſe with wfiom they 
mite, as of thoſe againſt whom they make the Leagues. 

XVIII. Zeagues having no'other limication, but the end py; 54m, 
f the Enterpriſe for which they are made, have admit- after reſtiruci- 
ted many large debartes in caſes of accident : For inſtance, on madeto the 
fan Enemy ſhall take the Country,for the defence where- 7415, and 


vx che auth 
| the League was made, the Queſtion has been whether 1. drogck ” 


the Confederates be bound to afliſt him who bath loſt it, yielded up, ex- 
in the Recovery ; ſome have held, that rhe Defenſive did piatum (faich 
wt extend ſo far : notwithſtanding if there were noT rea. Þ©) /? 4uic- 
y, which had concerned this Conqueſt, yet it would ſeem ?* © f#ere 


nore reaſonable to comprehend the Recovery inthe de- dads iro in 


faſive, if it be general. For as it hath for its end to pre: ſuit. Satic (ci2 


frye the Allie in his State, and that to attain unto it, the 9#i5:/cunque 
forces muſt not only remain in the Country of the Ale _ coral fuit 
battend the Enemy; but after denunciation and other cn. = 
its of Hoſftility done by the Enemy, they mult enter into den; es, 
tis Country, tothe end to prevent him or divert him nn fuiſſ cordi 
from attempting any thing againſt the 4/e, the Offenſive 19" SHerbs 4 
eing judged by the aggreſſion, and not by that which fol- 77" fode- 
S | , Plationerm 
Im:; by a ſtronger reaſon they ought to enter into the 72:9 ; ang 
Country conquered from the Ale, for the recovery a little after, 
thereof; but excuſes in this kind proceed from thoſe who. Whar more do 


fall in their faith, courage, or means to recover. 1 owe to thee, 
| O Roman? 


what to the League ? what to the, Gods, the-Jadges of the League? who 
bring unto thee to be the Judge of thy anger and of my puniſhment? 7 wn” og 
ſeaple, nor private men. | | 


XIX. Contribution is one of the main ingredients in a 4". 1518. Vide 
League, and is of great difficulty to regulate. Ir is made S!r Robert Cor- 
ther in 34en or oney 3 the men are entertained by all '3" _—_— of 
Parties, or by him only that hath need, or otherwiſe as the Ames _ ot 
league is. Henry the Eighth made a League with Francis Marriage, 
the Frenc King againſt the Emperor 1/aximilian and Fer- 
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dinand, for the Recovery of Afilar, which he did, for the 
rugmny of his Neighbour, and Reduttion of the Swiſe 
r 


10000 men, if the War were by Land, and of 6000 if 
it were made by Sea; and in all other occaſions;theFrench 


Lances, and he the King of France with 10000 Foot at his 

q charge that had need. | 
So where Contribution is concluded for Money,there are 
difficulties that do ariſe from the Perſon or Place where it 


eſt, is not ſafe, for fear they ſhall not be able to call him-u 
account ; to lay it in a weak place, were to expoſe it rothe 
attempt and force of the ſtrongeſt, or to him that ſhall firſt 


adyanced till after the War begun. 
XX. Leagues concluded by the Depurres of theConfede- 
rates, there ſometimes falls out a difficulty who ſhall rati- 
Arndree Mauro- fie and declare himſelf firſt. In the League which was 


of 7taly, the King refuſed to ratifte until the Pope and 
Venetians had ratified before him, and in that he 1o cun- 
ningly wrought, that he procured the Collegnes to declare 
and begin the War, whilſt that he treated ſecretly for 

himſelf, to the end he might make his Conditions with 
more advantage ; this he declared was for fear thoſe /t4- 
lian Foxes ſhould ſhew him the like. 

XXI. Leagues made for an Enterpriſe ſucceed ſeldom 
according to the hope of the Al/zes,if rhe Enterpriſe be long, 
for beſides that the preparations be long, the opinions 
divers in the purſuit, the reſolutions inconſtant, the in- 
tereſts of Princes or States in a League may change with 
time, or with the practice of him againſt whom they are 
in League, in withdrawing ſome one of them, or making 

. him to ſuffer more loſs than the reſt ; for ſeeing himſelf 

ill defended or ſuccoured by his Confederate, and that he 

was in a greater danger to loſe than his Companions, he 

* If on? part then ſtudiesto retire * and to make his accord apart,as did 


Meche ©bE Venerians with the Turks, after the loſs of Cyprus 
other may de part from it; for the ſeveral Heads of the League have eyery One the 


force of a Condition: to Gr1tizs concelves l, 2, c. 13. $15. | xxl 
| (ll, 
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om the Imperial ſide, for which he employed the Baſtard 
of Savoy ;, the agreement was of reciprocal Succour of 


King was bound to aſliſt the King of England with 12000 


muſt be kept; to deliver it into the hand of the ſtrong. / 


zake Arms; 'but it has been uſual for the fumm not to be | 


ceni Hiſt, Ven, made between Francs the Firſt, the Pope, and the Princes + 


. % SaAa_ as CERT. WES 


| ; 'XXH: The ordinary cauſes of the Rupture of Leag 


| #ther, inconft 


| Subjects of England would make'War' with a Confederare 


- 


Df Leagues by Alliance equal. 


109 


ues Soluti feaeris - 
| xe diſtruſt and jealouſie, as if one hath had conference with culpam ſuſti- 


nent,non qui de- 


| theEnemy, without the conſent of thereſt; if that which ;,,7. L:. - 
ferveth for the ſafery of one , diminiſh the ſafety of the conferunt , ſed 


ancy, variety, comardize, diviſion, uſurpation qu quam juratt 
without the conſent of the others. +, +, . . Dromtſerant 0- 
So if he treats with the Enemy., not comprehending 4m," 
the other Ales, but as Adberents z as. Lewis the Twelfth 7,7 eundem, ſs 
ſeft the: League of the Yenerzans,. for'that they had made ve/rantillum ex 
2Truce with bim, and had preſumed to name him oply 4! pars alte- | 


wan Adberent. It was the opinion of Bryan, that if all the 7" oo _ 


i R a fore patta. Thus 
Prince or Republick, in League with: the King of Eng- 1A, lib. x. 


' | lend, without the aſſent of the King of England, ſuch a 19 E. 4. Vide 


War was no breach of the League z and upon the ſame yo {wg 
reaſon were the reſolutions of the Judges: in the -Duke of 5 de Dake of 
Norfolk?s Caſe, where the Queſtion'was ,, Whether the Norfals Cale. 
Lord Heriſe and other Subjects of the King of Scors, that 4. inſt.fol. 152. 
without his aſſent had waſted and burnt diyers Towns in 
England;and proclaimed Enemies, were Enemies in Law, 

within the Starure of 25 E..3. the League being between 

the Engliſh and Scots, and reſolved they were, and that 

the League remained. : -''''Þ | as 

XXII. The Succours that one Confederate. mult afford In fidelirate” 
another Confederate (according to the Law of Leagues) oy tend, 
2painſt a: Confederate, is of great ronſoqyenes: hres ci 17 ationems 
Princes Allied, the one makes War agaiolt the other,and ;ufte ofendere, 
demands ſuccours from::the! third ;-in;this caſe if the & generalirer 
Treaties of Alliance be only for Friendſhip, it is certain_4*/ /Þectaliter 
heis not bound to give any ſuccours: But if the Treaty ay hr 
carries an Offenſroe Leagne, he muſt ſuccour the molt ar- ,,;2,, 1,2 abs 
vient allied 'by a precedent Alliance.If the precedent Allian- anxilium. Orar. 
ces. have. been made . both at one time,' he muſt ſuccour Pemoſther. de 
him that is allied in -an Offenſive and Defenſive League : Megabopolt, 
but: if che League be Offenſzve and Defenſive of either 1ide, 

ne ought .not to ſucconr either ;; but he may mediate a *Peace, * yjh1l interce- 
and cauſe the difference to be judged by the Common Allies, di, quo minys 


which being propounded with a Declaration, that if one Sammr: populs 


pacsu bellique 


refuſe, or having once ſubmitted. will not yield toz Oe. 


Judgment, he will ſuccour the other, as the Swede and ,,, j;, r:,.18. 
Groting de Fure Bell ac Pacis lib, 2, cap. 35. $-13+ Vide Manmouth Biſtory of France 
. 31, 


SmTifs, 


Of KLemnques by Alidance equal. 
$ miſs, upon ſeveral occaſions have done ; notwithſtanding 
in point of State on ſuch occafions they uſually balance 


their Eſtate, 'and looking more 20 ſafety rhan Fnftece; they-. 


faccour him who being enforc*t, may weaken the power. 
ful, who is more to be feared; Ty to unjuit Wars there 
is no obligation ; then certainly -he ought to be preferred, 
who hath a juft:canfe of War. - 6 

XXIV. By the Laws of Alliances Princes may aid; purcs: 
cular and common Allies, if they be wronged by one of the 
Allies, | 


Equals cannot * Rr he which is not; comprehended in the Treaty of | 


direftly rele Anjance , carnot be defended againſt him that is alied 
mand Peace, Without' breach of the Altiaxce, therefore Mediarion in 
| ſoch caſes is the only hopes of the oppreſſed,which not ha- 

' __..,_ _ ving itseffe&t; if the oppreſſed put themſelves into the pro. 
4 r hdegor tection of the Mediator, they then become in the nature 
" gationum 35, Of his Subjefts, and then that Prince is obliged to thelr 
. ſuccour and defence, even againit his Allies, and this is by 

natyral Right. - | 

When Edward © KXV. By the Laws of Leagues, though the Qath binds 
the Fourth was only the' Perſon, yet the Promife binds the Succefſor'; for 
chaſed our of though forme do. hold, that Leagues do depend upon rhe 


the Kingdom, th as their Firmament, though that is not fo for the | fai 


__ als PS moſt part , yet the efficacy of fich Leagues reſts in the 
up again 3 yer promiſe 8 ſelf,” to'which for Kelzpivn ſake the Oath is ad- 
by rcaſon .. ded. Hence it is, that Promiſes made to' a Free people ate 
mere v4 11 int their naroee »caly becauſe che ſubject isa permanent mars 
ſame theſe 773 Although the State or Republick be changed into 2 
words, With Afonarchy, yet the League remains, for that che body, 
tbe King and 146. the power is ſtill the ſame;,though theHead be changed. 
Realm, tha And the perſoti is inſerted into the'agreemente, not. that 
ws ina ud the agreement may be perfona], but to ſhew wrrh..whom 
=. <4 7 is made; for if it be inſerted into the League that it 
mines lib, 3, ſhall be perpernal,or that iris made for the good of cheKing4 
cap. 6. dom, or witirthe Perſon and his Succefiors, or for atime 
Tien £22. limited, the ſame' does molt apparently demonſtrate the 
Za", Genius thing to be real. 
pattis, Adde que Helvetiis cauſantur poſt mortem Hen. 3. apud Thuanum, lib, 97, 
--a \ Wo 6 G& infignem locum apud Camden. in Ann) 1572, ubi de Fadere antiqus 
. C2, . 


However in all Leagues which tend to Peace, though 


there may remain ſomewhat , whereby words of ambt- 
guity 


| 
fav 


_| for atl Leagues made for Peace or Commerce 


Df Leagues by Alltanee-equal. 
vity may ariſe z. yet the'toſt pious way of interpreting, 

ha Þ beer to accoutit the ſitne Farther rol, than perſenus - 

admit of a 

favourable conſtruftion , Leagnes defenſive have move of 

fwaur, offeriſive of burthen. 

'XXVI. Leagues mate with Prixces , although they 9zirrus faid ro 
happen afterwards to be driven. out of their Kingdoms Nabis, we 
by their Subjects, yet the League remains fitm and good ; P27< made no 
for the Right of the Kingdom remains with fuch an unfor- 1"<ndhip 


nor Society 


tmate Prince, notwithſtanding he hath toft his Kingdom : with thee, buc 


IIK 


The Preſident, Canon, and Plenipotenitiary for the Duke wich Pelops the 


of Lorraine at the Treaty of Nimmeger, renewed bis in- Juſt and lawful 
ſtances with the French Ambaſſadors, tiat he might ob- Fins of the 
tain ſome moderation of the Conditions that had been **70mams 
ſtipulated for his Maſter; the Emperour did the like, bur 
vithout ſucceſs ; however the Duke. would nor neglect 
ay thing that might give the French King freſh Eviden- 
&s of his deſire to erit the Favour of his Majeſty, he got 
vic Leoline Fenksns, and the reſt of the Mediators, to de- 
care to Monſieur Colbert, that the Emperonr had taken 
into his Service all the LZorrarze Forces; and in the pub- 
lick Declaration which the Dyke miade-at Nimmeper, be 
faid, That he had delivered all his Fortes to a Prince at 
Peace with France, that he might make 1t appear tothe King, 
that rhouph he was expelled his own Dominzon, yet he would 
do nothing that might give his Majeſty ground to deprove 
him of the honour of his. favour : Atid notwithſtanding 
al theſe moſt ſubmiſſive offers, this Unfortunate but Gat- 
lant Prince was ſhut out of that Famous Treaty, which 
put an end to a War. wherein almoſt all the Princes of 
Europe were engaged. On the other hand, Leagnes 
made with the Invader cannot be good; for his caufe be- 
ing #njuſt,. is odjous : but if * the people will make him * 1127 5. c. 1. 
King de fatto, and inveſt him, the.queltidn is rhen our 
of all controvetſie; for then he is become a King reg- 
mr, and-by the Laws of England, if Treafon be com- 
mitted againſt his Perſon, and Þ after he is beaten out, + 4 E. 4. 1. 
and the, King de Fare comes to his Crown, the King' de 9 &: 4+ 12- 
Tere may puniſh thoſe Fraytors with death. 3+ Inft. fob. 7. 
 TheEarl of Warwick, having raiſed an Army in France 
and Flanders , invaded. Exgland, and within five or ſix E. 4. in An. 
Gys after his landing, King Edward's Forces —_ 1.47% 
im, 
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himz the Earl became Maſter of the Realm ; the King 
flying for protection to his Kinſman the Duke of Burguy- 
dy, he kindly 1n_ his misfortunes entertained him; yet 
while he was in this baniſhed eſtate, the Duke of Bur. 
gundy renewed the League with the Ezgliſb, it being a- 


greed, that notwithſtanding King Edward?s misfortune, 


the League remained firm and inviolable between the 
Phil. Comines Duke Charles of Burgundy, and the King and Realm of 
L. 3.C.6. England : So that for Edward they ſhould name enry(who 
Rover 0u5 162, WAS newly taken out of the Tower by the Earl of Warwick, 
nis exuci ſan, AC his chafing out of King Edward.) Now the true rea- 
cum aliis rezn; {On that Leagues remain, and are firm, notwithſtanding 
boric etiam jus ſuch a change, is,. becauſe there goes along with them a 
ezandi perdi- tacit condition, viz. of holding thei poſſeſſions; and 
a therefore the World wondred not, that His late Sacred 
Majeſty baving, ſworn a League with the King of Spain, 
exprelly as he was King of Portugal, did notwithſtanding 
' receive two Ambaſſadonrs from thethen new King of Por- 
zugal;and that without being judged either in England of 

Spain.to have broken his former Oath and League. 
The Duke of Gui/e having fornied the League againſt 
Henry the Third, which was, in regard the King was 
ſo cold in the Profeſſion of the Romiſh Faith, that ir was 
in danger to be extinguiſht by the increaſe 'which he per- 
mitted of the Reformed Religion, eſpecially ſeeing Henry 
the Fourth then King of Navarre, was of that Religion, 
and was to ſucceed to the Crown ;. wherefore by the Me- 
diation of Ph;lzp the Second of Spain, the Pope qualified 
Peter Mathews the Duke of Gu:/e, Head of that' Catholick League, and 
Aiſtory of (which in point of Goyernment was to ſer him above the 
France mn Oe King) avowed him Protefor of the Catholick Faith in the 
Kingdom of France. When Henry the Fourth ſacceeded 
to the Crown, then this League for ſecurity of Religion 
was molt violent; and the Spaniard withour, hoped, by 
nouriſhing thus the diviſor within,to carry all for himſelf 


Life of Henry 
the Third. 


at laſt. To avoid which gin, and to anſwer all, the King 


. changed his Religion, and negotiated by 4? Ofſar, to be 
received by the Pope as a dutiful Son of the Church of Romt, 
demanding abſolution for what was paſt, and making 
large promiſes of due obedience for thetime to come. The 
King of Spains intereſt was, that he ſhould not be received, 


and thereupon he endeayoured to perſwade the Foe 
in; 


SSEASBPES>SEDRLY TS mo-bpgw mum 2 


King Henry did but diſſemble with him, and that under 
this diſpaiſe he would eaſilieſt ruine the Romiſh Religion ; 
notwithitanding this, the Cardinal obtained his Recepti- 
on, Abſolution and BenediQtion throvgh the many promi- 


v 


 fes and preſents which he made to Hs Holineſs, whereup- 


on the Spaniard”s deſigns were jn a moment all blown over 
from France, bat fell heayily upon the United Provinces 
which were ſorely oppreſt, for that they apprebended. 
the loſs and ruine of their Country , and thereupon they 


inplored aſliſtance from King Henry, who teceived their. 


Ambaſſadours very graciouſly, and gave them aſſurance 
of relief. The King of Spain, who wanted no good in- 
telligence in the Court of France, immediately remon- 
frates to the Pope, that his former intimations concern- 
ng Henry's diſlimulations did 'now appear in the face of 
4 the World, and that ſeeing Hi Holineſs had been ſo 
credulotis, he knew not now whether they ſhould be able 
to ſave the Catholick, Faith from being ſubjefted to the 
Reformed Religion or no : for whereas the Hollanders had 
tyolted from him, only becauſe he reſolved to uſe the 
true mearis for the eſtabliſhment of the Romiſh Faith' a- 
hong them, and that now he was in a fair way of redu- 
cing them (which condnced fo much (by. H:s Holineſs his 
opinion) to the eſtabliſhment'of the Rom:ſh Faith) Henry 
had taken'their party againſt him in that'work : and that 
a Par;s he had received their Ambaſſadours to that pur- 
poſe although he Knew tliey were his lawful Subjects, 


Oc; | | 
* This ſtartled the Pope not alittle, who charged 4Ofſat 


| Ifor having betrayed him, and put the Church in danger, 


This argument was as ſubtil on the Spaniards ſide, as 
changing Religion was on King Henry's; and therefore 
the Cardinal was not a little perplext, how to anſwer it 
to the advantage of his Maſter ;, as alſo coherently to the 
conſiderations of his former reception into the Church ; 
But at laſt he replied, That H;s Holineſs needed not won- 


{{&rhow in reaſon of State, thoſe diferent Religions might 


pin together for political ends, without hazard of alter- 
log Religion. Thus David fought proteCtion of the Phi- 
bftins, and Abraham redeemed the finful Sodomites. That 
he took it to be upon the ſame ground, That Hs Holineſs 
limſelf not long before, nd a Perſtan HOT 

| WwnO 


Ai3 


 foh1s5- from the true Religion , whereof by the Law of Naturg 
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who was ſo far from being an Heretick, that. he never 
pretended to the Name of Chriſtian : That it was a play. 
Vid: Peter Ma- ſible argument which the King of Spain uſted, in complain- 
thews Hiſtory jng of Henry's receiving and ayowing their Ambaſladour, 
of Francein eſpecially knowing ar the ſame time that they were Re. 
a {ute bels, and could pretend no Right or "Title ſeparate from 
1n.Regno' diviſo his Crown : © For Princes (quoth he.) when Ambaſſadours 
gens una, fro © are addreſt to them, never inform themſelyes of the 
zempore quaſi © Rights and Title of thoſe Princes from whom they are 
det m-” - ſent; buy whether they haye poſſeſſion of the Force and * 
at 1 irero © Power of thoſe Places from whence the Ambaſſadors are 
have aneye to © employed; for it would be an endleſs task, and require 
the pzwer *© an infallible true Hiſtory of the World (which is nottos 
which _— , *be made by Man) if all the Ambaſladours before their 
I bene! *Reception ſhould: be obliged, firſt to prove clearly ta ' 
© eto the © the World the juſt Right by which their Maſters derive 
other, and not *thoſe Titles and Juriſiictions, which they aſſume to 
ro examin® ©themſcelvyes. | 
ehcir Titles. -, XXVIT. Andas Leagues are Covenants or Agreements 
, made by Command of the higheſt Powers, wherein the 
parties are bound over to the Divine Wrath, in caſe they 
break their Faith; it hath been a famous queſtion, Whe« 
Cole 3. [ſtit. ther they may he entred into with thoſe that are Allens 


thereis no doubt nor difficulty ; for that Law is focommon | 
to all men, that it admits not any difference of Religion; 
but the queſtion is about the Law Divine, out of which 
it hath been diſcuſſed, not only by Divines, bat famous 
Lawyers, as Oldradus, Decianws, Grotius; upon the whale 
they haye agreed, that they may be ad ou into as welt 
with Princes Infidels as Chriſtians: and that is kw | 
proved; for that before the Law of Moſes it was lawfy 
to.contratt Leagues with Aliens from Religion for ap in+ 
offenſive and harmleſs behaviour , as that of Facob with 
Laban: nor did the Law of Moſes make any change,the ex- 
ample of the Egyprians being expreſs in the point. ?Is 
true thoſe ſeven Nations and other Kingdoms, as the 
Amaltkites, that were deſtinated by Divine Sentence to-be 
extirpated, were excepted ; but Leagues of Commerce 
2nd ſuch as pertain to the utility of both Nations, or ol 
either party, are by the Law permitted with the profane : 
So David and Solomon made League with Hiram King ol 


Lib. 2. cap.I 5. 
'S. 8. 
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theT few z and that whichis very obfervable in tlie $4- 

cred Hiſtory, of that aCtion it is ſaid, That the Alliance 

was made by Soloppen according fo the Wiſdom which Gad 

had given him. ?Tis very true, the Fews were generally 

very cautious of contracting with Idolatsons Princes, and 

the reaſon was, for that they had expreſs promiſes of 
ViRory, but that was cenditionally, z. e..3f they kept the 

Law, which if performed, they had the lefs need of hu- 
mane aid. But now under the Goſpel fuch ContraRs have _ 
'4 a more faygurable admittance, according to that of Ter- £5 7. cap. 4. 
tullian : 80 long as Iſrael only was bs pegple, God did juſtly 
command mercy towards their hrethren alone but after that Hum exem- 
he gh _ wr N, _ for his inheritance, and the _—_ _ -y 
cis | ends of rhe Earth jor his poſſeſſion; end that began to be paid #" TNT 7 6+ 
to | which was promiſed in HF Thes ths were mot my people eo nc 
ive | ſhall be my pe ople, and the Nations that had ngt obtained mercy wn Chriſtianis, 
to ſhall obt atn mer cy . from that time Chriſt bath extended unto aut Curr mn ſane 
| all che Law of Fraternal Beni gnity, | excluding none fro our Chriſtianis fect's 
rompaſſion no more than from bis Yocgtion; and therefore 2 o—_ 2 
as it is no eviltodo goad to the prophane, fo neither is it Vandalis, Juſti 
unlawful to implote their help, 23S Paul invoked the aid nan cum Lore 
of Ceſar and the Chief Captain; ſo that at this day there £95ardis , cum 
1s no intrinſecal or univerſal pravity ; nevertheleſs thoſe O_ Thed- 

F Alliances have their Crrcumlfance? or Rules of Goyern- A 
ment, as not to join with them but in extreme neceſlity, Reges Hiſpanie; 
according to that of- * Thucydides : They that are treache- cum Tiittiris 
youſly aſſaulted, 4; we are by the Athenians, are not to be Fodolphus Habs - 
blamed, if they ſeth. for ſafety, and ſecure themſchues by the wc ; - a 
+ A . | 1m de 
:#id not of Greeks only, but Barbarians. | Carthagenal, g; 


y 


"te Fure Bell] Romatii Pontificis c. 1. Julius ſecundus Pontifex Turcis Wl, vide Bulftrod, 
port. 3. fol. 28, ciced-in Marſhe's Caſe , the Caſe of Samuel Pellagy that had been Am- 
* baſſadour tothe States of Holland to treat with them fromthe Emperour of Morocco. 

* Famous was the piery of Emanue) Duke of Sevy, who when he was able to rakp 


7 


"C1214 by theaid gf the Great Tyrk,, pefuſed it, 
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CHAP: VII. | 
Df Alliances unequal, and of Pzotection, 


I. Of Alliances unequal, tn referente | IX. Of ambiguity in words ” bow it - 
ro the acknowledging a Superiority | hath given occaſion to Princes. to | 


or Prote#tton in another. | depart fromthe League, and of the 
II. Of. ProteFions by a Prince or | Reputation of Princes on ſuch oc- 
hh State volantary or mercetary. caſion preſerving the Alliance, 
III, Of the Convenietrees of ſuch |'X, Of the firmneſs and aſſurance of 
Alliances, how conſidered. ' Alliances, whether to 'be found 


IV, Of the Duty incumbent on the pro- | more in Princes , or in Repub. | 
tefied, and the. obligation in ho- | licks: : 
nour and juſtice on'the Proteftor. | XI. If one party hath violated the 
V. Of Alliances unequall, and of the League , whether it be lawful for 
k ordinary cauſes that may tendtoa | the other to depart from the , 
” rupture of the ſame. | ſame. 
VI. Of the-cauſes extraordinary that | XII. In the conſtruttion of Leagues,' 
may. occaſion the breach of ſuch | the thoughts not the words of Prin- 


Alliances. ces to be conſidered, 
| VII. Of Faith and Aſſurance impli- | XIII. Of things tacitly excepted in .. 
, cithy diſcharged by the delivering | all Leagues and Treaties, tn refes 
. of Hoſt ages. \ | . rence to their. mullity. 


VIII. Of the differences of Leagues | XIV. Of things Sr, things 

= + ' contrated by Princes, through | odious, and others of a mixt nas 
force or fear, differing from Con- | ture to be uſed in the mterpreting | 
tratts private, | of Leagues. . 


I, | iþ ky. Aliiance is tbatwhich iscontraCted betwixt 
te avi--. © Princes or States unequal in Honour, Or in Power, 
forelem, amici- Witch unequal conditions, the acknowledging the other | 
Tie inter partes, 10t for Maſter or Lord, but, by Honour as the more power- 
hoc ait zro»ri- ful, and the better qualified, and ſome for Protefor ;, and 

Mg ewoers theſe Treaties are made with thoſe States, which take 
em? +. Or give Penſion, or which put themſelves Into Protetiion. , 
ziliideferatur, And ſuch was the League of * Protection propounded to 

zn Grot, lib, x, Queen Elizabeth by the States General 'of the United Pro- 
C. 2+. 27. 7.2. Vinces, who by Foos Van Menin moſt humbly beſought 
. Iris he pro- Her to accept of the Soveraignty and Supream Dominion 


Oe ricad: over the ſaid United Provinces upon certain and reafon- 
equals, thatthe able Conditions and Articles, &c. | 
Itronger haye more honour, and the weaker have more help : Proculus adds, thatſucha 
clauſe is inſerted in the League, to ſignifie rhe one is ſuperior in auchority and dignity 5 
for bor are free, bur are ſub patrocinio, non ſub ditione. Liv. lib. 37. Cicero Offic. 2- 
| © Non ſine metu in poſterum, quem tunc preſens neceſſitas averterat, Grotins Anne. lib. 5. 


A, E. Metiran, lib, 13. ad An, 1585. Grimſton, lib. 12. ad An, 158 5. 
h x Tribute 


Andronicts Rho- 


| ' | = PR Sy 
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Tribute is paid by the Subje&, or by him, who, to enjoy 


. his liberty, pays that which is agreed upon to him that 


hath forced him todo it. ' But'a Pexſ6or'is held-yoluntary 
from him that is in Prore&ion, or from him that is in all 
other things equal to the Treaty of Alliance to hinder the 
Penſioner,] that he join not with the Enemy ,” as the Swiſs 


| tothe French, or to have aid and ſuccoursfrom him. 


I. But that Proretson is "moſt true and/ Honourable, 
when a Prince or Republick, takes upon him the defence of 
another, freely without reward-- though ſome ,/ if notall, 


find it moſt neceſſary to balance Honour with profit, from .. 
this Maxim, that A pecuniary intereſt obliges more to ſuccour, . | 


than v hen barely obliged by Oath. 


pt 


' HE Again, there-ſeems to be a kind of Proteftien.or \ 
an Alliance,, which-indeed-is no more thania bare pe-- 
cuniary retaining, Politicians have conſidered the ſub- . 


ject diverſly.,- either Abſolute or Conditional; Abſolute 


1s that which is meaſured by the concurrence of the great- . 6. 


neſs of Forces, Treaſure, Munitions, and other Military 
preparations : Conditional is that, the which although 
it be leſs than an abſolute, yet is more fit to ſuccour 
us or do us harm : inthis the Neighbourhood is of very 
great conſideration yz for-that a Neighbour Prince of mean 


Forces may more eaſily hurt or ſuccour us, than a great * 


Prince that lies far off, near ſuccours are always ſooner 


"ready andwith leſs charge. And this makes the Biſhop 
of Munſter to be in that eſteem withthe Srates of Holland - 
and the other Soveraign Princes bordering on his Terri . 


tory ; and the reaſon why he is ſo much the more court- 
ed into aſſiſtance and friendſhip is, for that his Forces 
being at hand, if Peace be concluded, he is the more 
eaſily diſpatched, whereas remote and abſolute Princes 
their ſuccours come often too late after the occaſions to 
defend us, and-too ſoon to oppreſs us. 

©- IV.-By the Law of Prote#tion; he that is protected'owes 


all Reſpeft and Honour to his Prote#or, againſt whom if he pes {pun aa 
conſpire or attempt, or ſtrays from his duty, it is lawful che protection 


for the Protector to make better aſſurance ;, nay, if he plea- - che French 
} 
theProtectour ought todefend and ſuccour the protected, —_— help 


 Condirions into Priviledges, to the end ir, might be his will ro deprive them when ho 


ſes, ro:make himielf Maſter : But then on the other ſide, 


ſhould think fir, Vide Cardinal, Truſe., P. P, Concl. 935. 
H 3 and 


Leg. non dublt, 
D, de Cap, 


Ti:o Genoefes 
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ſelf from the preteftion, and Trek; another. : 
V. In Alliances.that are unequal, ' there dre four kinds 
of Controverſies may happen. Yo EHP ; 
This holds as - Firſt, If the Subjtttsvf @ Prince or Republick, that is 


and uſe him well; for otherwiſe he'may withdraw hif- Z 


well berween under the prote&tion'of another; fiaye committed any 


Leagues equal thing © i Ns | 
axainſtrbe League | 
CB. Secondly; If. the Poorear Republick be accuſed. = 
- Beliikc Pacs © _ Thirdly, If the Fellows, which are under the prote- 

L1.c-3. S. 21. Ction-of theſamie Prince or Republick, contend with one 
This hath the another; +1; Ne ow ew an | 


fn rs Fob hh des compli of her ona Rake 


' arecqual.Nam To the firſt, if a faulr appears, the Prince or Republick. 


At quis ultionem is: bound: either to puniſh the offender, or reder hid up 
 Jymatabe) 9 tg the party injured; and fee or endeayour that damages 
Rare wht bereeanbred: © TE 11 
| Feceavie ſubtz} © But ove of the-Aſſeciures in the League hath no right to 
rus non ſit.Grot, apprehend: or-pynith the Subjects of His Gori ate. 
de Fure Belli, + To the ſecond; the Confederate frath A right to'compel 
© 163-521: hjs Confederate to ſtand to theLeagvie, and if he will not, 
Burthar proves *2 Puniſh hint, for that one, may take fatifafiion' or re: 
nor any power VeDge. of him. that hath offended; nd this happens as 
of .command- well atnongſt thoſe that have no-Gonfederation at all; 


ing;for Princes -.'T'© the-thirdy as in Confederacies' equal;, the contro« - {| 


do uſually try eG 3 bo aft ad. dif 
theirdiuſss be- yerfies are wontgenerally to; be brotight hefote an 24ſem 


fore Judges of 119 Of the Confederates, that is to ſay, ſuch as are wor con 


, their own chu- terned in the gueltion, Or elfe beſor 6 Arbitrator s, or elfe 
ſing. Ead.1. 1, before the Prince'of the Afodrdtion, as a Common Arbi= 
ae ragaty _ 4, oft; | STC 5, + 
ecer £05 9? i. Soontheother hand in. a Lewgne unequal, It 'ts agreed 
+ way woafi , for the moſt part, 'that the Controverſtes be debated be- 

fs quidem vti- fore him-who is Skperionr inthe Tieag ne. | {FS 


litates mthil + + To the laſt, the Confederates have no Copgnizance. In. 


Frecipuzn fa- Common Afﬀairs out of time of Aſſembly, even where the 
- Leagutis equal; the Cuſtom. is for him who is'choſeCluef 
ms 6. of the League; 40 have 'conimand over the. Confederates, 

miner faprace< 2Ccording to theSpeech of the Corinthiarsin Thucydidesglt 
zerds, In Orat.- becomes them that are Princes of the League,” tior ro ſeek their 
Corinthiorums ow particular advantage, but to'gentent themſelves 'mith an 
ortett emmency above the reſt, mtaking'care of the common Inttreft. 


- Vt.” Tbough that the breach of Faith be:'much-pratti- 


ſ*d in ſuch affairs, yet there are few Princes found, which 
#65 6 8+ x68 ; > Lied > bs be 446-4 . | have 


ww 
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{| acethe caples, wherein ſore lay, "that an Oc is ou obli- 


5 Tae 6.it.ought to take place amonglt Princes and in 


Of Leagues.by Allfance unequal, 
have,got found a pretext: Ea have pretended to becir- 
warent ted by STIONE ; others by change of Affairs have 

| an excuſe, we mee wrongs Of Inevitable loſs, 
and apparent Gang je their Seazes, which 


y 5. by reaſon of the Oath, being im- 
le-or un) "es theſe limitations, ſome hold they 
go keep faikh.p aith mid an Emory of the Zehs: nor With omdred, co, r, 
tha6h Ven a Sabject, nor witha ', 
Thief or Piraxe ; pwr if it be notlawful-for a man in 
Foe cj caſes to keep Faith, it is not lawful to give it: Ifir 

lawful to capitulag with ſach men, -it is neceſſary to Gregorius, Pers 
hold what we Ie that is, (we preſume) when the Fm Hey a 
ord is. given by him- that may give it, and that they ** Ri; Yah 
rely, upon it. 

[If Hoſtages arg taken, he that gives them is freed 

PT ark "for lyk in receiving; Hoſagtr he that re- 
celves them hath relinquiſhed from the aſſurance which 
o Graf the Gich of Km that gave them-z fo where 2 

IT tain for his Prince gives his word without Commiſſian, 

inds .not the Prince. - 

VI. ome Lawyers would judge of Treaties as parti» 
cular Contrafts, by which means they would ſtretch the 
{Qſignces of Princes ; for, ſay they, that as a private * 

is not bound by thaz.which he hath promiſed by forte . . 


Which are made betwixt Soyeraigns z. but that ig 
P41 ac for that were in effect to baniſh-Fazth from atl  - 
ay ick Negotiations ;, for there is no'Freaty but what'is © 
uſually made in Arms by force, or through Rp to loſe ei- 
ter Life, or Goods,or Liberty, or the Srate;  whichare 
ues of juſt fear, and may ſhake the molt. conſtant: 
. Some CONN deſires to ſhew themſelves more 
grin c RP Aenet enſubject and occaſion 
ambiguity of 1nthe'77eary, or uporl Upor'eho 
KUCAtion, as rad Aw F ifs or elſe they teck wor 5 Ewing 
Other occaſions, as attempting againſt thofe whom theix and pics 0 
Allie is bound: to defend, to the end that drawing him '7,72guue of 
Into the field,be may lay the .Canſe of the Rapture 0 bim.'" H fey 
But Princes, who reſpect ſuch Treaties with a pious in» _ | 
tention of preſerving them, always remain conſtant'and 
firm; and though occaſion may offer it (elf, by which they 
G H 4 might 


nt Ro Rb 4.” 


x24 


might get advinrgee by the breach; yet when they remain 

durable, ſach reſpe&is afterwards had to their Word and 

Honour,that fewer and leſſer-fectrities will be demanded 

of them, than one ms eh Wdonbred, ' | 
ale 


X. But aflorarices it aſes ofthis nature havebeen found 
,moreinRepiblicks than in Prices; for thoughRe ablicks 


have the {ame ming, andthe ſame intentions as Princes; 
Famoys. was. yet for that they move” but lowly; it will cauſe them tq 
on _ of ſtay longer in reſolying. Famous that of the; Athenians, 
HS es - when Themiſtocles in his Oration told them, That he could 
theRomans up. Uiſcover a 'matrer in which -the*:Hrbenians would reap 
on the aſfauſt. 


fam: Ego 27 jt : whereupoti the Arhenians departed: Ariſtsdes,. to whom 


voy 1” og he ſhould communicate the ſecret, and wigh him' ſhould 


guntum oppug- Confulr about theobtaining it They meeting, hemefocles | 


natum, que- demonſtrated that it was inthe power of the Athenians 
rendum cenſe0; to make themſelves 'Maſters"of 'alF Greece , for the Gre- 
ef 5 re tianNaval Army was then'jn'their Ports and Protection ; 
firaenim hes FRereupon ' Ariftides 'replied;” The: ſame was a breach of 
queſti» at; a- Faith : But it was anſwered, Jt being for the pablick,, all 
nimadverſwn in conſiderations of rhat kind ouybtto'be'laid aſide';whet eupon. 
ps jr Ariſtides beingcalled by the People to give Report, tofd 
ſuo ſecerit arhj. EM 4; T hemiiſtocles's advice was exceeding profitable , but 
tris, plies | +ſbonzſt, for which cauſe the people wholly refofed it. 
ana diſputatio eſt, licuerime per fduc fieri : Whether Sazyntuin was aſſaylted by privare 92 
publick Counſel, bercdeoal =4 it nf ho bead | ion y I  HOREE 
aſlaulred juſtly or unjuſtly ;\ for ra/our ſelves an account isto be giver by-our Citizens; 
whettcrir did it of ir (elf, or by Commiſſion; wittryou alpne this is diſputable; 'whe- 
ther jr were a violation. of rhe League, or yo. Livigg tb, SL. 7 abate lien 


XL. If ane party has violated: the Leagye; thebther 
may: moſt 'certainly depart "from it, for the tranſgreſ-- 


fon of the Articles , be” it it-never ſo little; makes a 
| = breach of the' agreement, 'unleſs it be otherwiſe prevented 
- # Grot, de Fare Dy Condition, Which be, by inſerting into the farite' 
Grot. de Fure Dy ( 0n, Wonch 'may be, by inferting into the fame, 

| Belli"ac'Pacs, * that for every. offence ut may not" be lawful to depart from 
b-2.6.15"S-1'5- the League. Ding Et BATIGNINIR = 10545930 Lolie's 
rl yo fade * XI. Inall Zeages, the thoughts of Princes and'States 
ra 4 areto be conſidered; not what they ſaid ; yet becauſe in- 
is cogttani act : po _= | BE vil > 
dum. Cic, de - TENal acts are: not -viſtble by themſelves, it is' neceſſat 
Offi, 1, -. *- That ſcmewhat certain ſhould be determiried, s. e. reduce 
"a5 $ toHeads of Writings,othetwiſe there would be no-obliga- 
a bo: og fret REELS ,* d p. TW > W225 ts tion 
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great advantages,” but he could/hot-tell it; for fear the | 
Ing of Sagun' diſcovery would take away thegdpportuniry of atcbi ving 
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EXTR LES 


TROwIY 


Of Leagues byAllignee tinequal — 72x 
lion at-all For then everyone might free himſelf by affix- 
ingon his own words what ſenſe he pleaſes. Hence it is, 
that by the diCftates of Natural reaſon, he, to whom any 
thing 1s prontiſed, hath a right ro compel the promiſer to 
thit&which: 6. an ao rare; Hey: for otherwiſe 


the-matter would have'no end. And as the reducing of 


the Treaties into. Writing makes the Agreements plain 
andobyjous,” ſo the mutual advance of the Miniſters pro- 
portionablyhaſtens the accompliſhnient. + The Counts 
Avaiix and Servient, being appointed for the Treaty at 
Munſter, «sthey paſſed\through Holland, they entred in- 
t6 a Confedergcy with thoſe States, wherein each 'party 


ing , | feciprocally did bind themſelves by Articles,not only not 


o treat of any thing without the aſſent 2nd participation Honmnth'sHi- 
of the other Collegue, bur thatthe Treaty ſhould be car- 977 of Fraxe 
ried-6n fo equally, as if qne of the parties ſhould ſe the 7" ©? 
athets buſineſs advance further than his, it ſhould be law- 
ful for the 6ne' tp deſite\the other to proceed no further, 
till bis affairs -were* equaHy advanced: ' which Articles 
bounding the IRR of each ofher, ſoon haltened the 
I Are Ns LNG: oa ag p A | 
*X[IE- Again,” in; all Leagues Treaties for Peace, 9; promittit 
there thiSException to be ppoſed in the ContraQtors, od ry is 

S'It 


Unleſs fome'new cauſe intervene, or unle by the /<inteligit ex- 
fault df him with whom+the Leagye and; Cottipact is EE he 


tide; or Aﬀairscontinuingiin the ſame poſtute and ſtate 
bi they were at the = Ing of theCohtrat :' and chat —_ 
Saying of Vlpianus and Pomponixs concerning privateCom- cjus cui promiſ- 
pats, wiz. 7 hat- an agreement us not violated from which a ſo ifta fit, & 
man recedes upon a pf pa on and motive ; 1s by Interpre- FR f ip] 
ters __——_ to National Leagues betwixt Princes and ;,;_416er. Gen- 
bjates.. PA ee ee ee ee ee Es , til, de Fare 
 N1Y. In the [nterpretation of Leagyes andTruces, there Bel, 1.3. c.24. 
bught to'be a very great care had, in regard of the Sa- 

tredneſs of them z therefore inthings promiſed or ſecured 

by ſuch Leagues, ſome are favourable, ſome odious, ſome , 

mixt, or of a middle nature. Thoſe that are moſt favour- 

able; 7 or whoſe words tend to Peace, not to War, 

whoſe footſteps leave ever behind the deep impreſſions 

of miſery, devaſtation, and poverty, but more eſpecial] 

When ſuch Leagues are made for War Defenſive than 

dtherwiſe; 'but thoſe are called odiozs, which burden or 

WE 7, EEE I be ns 590 = 5 oppreſs 


Of Leagues by Alliance unequal. 
; only, or one more than the other, and | 
{ues iſe ſuch as A} to matter of yn ae Law 


FT to violate ooene former acts,or obligations, or the bring- 
ing in a change or innovation of what hath been conſtantly 
fitted, and of before. Mixt, as where a;change is pro- 
In Lnondoſſiat., pounded, op os is with the Siſters of Moder Hofer en 3 


D. de Legibus, Peace, wh e proportionably good, according 
change _— gar __—_ temacke Therefore the —_— 
Rule i is, That in Treaties got odious, the words 


pular uſe;, and if there be more ſignificationsy the large 
beſt : on the other hand we are not to recur to: 
tions plainly improper,-ualefs otherwiſe ſome: ablerd 
or inutility of the a would follow, Appin 
Vide exemplum ALE to be taken ever mare ſtrictly than proprie | 
in L, ci vi- if'it be neceſſary for the avoiding of 5 inequity Or bfandicy j, 
; rum. C.de fidei But if there be not ſuch necellity, wavifeſt equity or wilety | 
commiſſis. jn the reſtriction, we. are to ſtay. them. within. the par- 
| roweſt bounds. of propriety, unleſs .the.cir nes 
diſlwade. Qn the other and in Leagues Qr Promsſes adious 
evena figurative ſpeech is aſmitted to aydid the Quin, 


T burden; thereforein, 6 Deepeſt of ones:Reght 

Dominign, or Property, they are os * EY 
thoſe things which were ro oe 

Grotius tb, 1. intended..” , So aids and: UCCONrs qi, 4 rom one. part. 


ca, 16. $. 12+ only, .is tobe underftogd to. be due at the _— Ld und | 
| who fot gre them, ; ) 17443 19H $300 0-45 $ 


are to be taken accor 4 ys the full extent and propriety Jp 
Ca* 
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of Ttedties of Trure, Mevtralicy, and Peace; 


VII. Mow prefered whdl puniſhed by 
| ſonbtfs | the tos land. 
WH. Of Thuces amourting to a Peace. | VIII. Of Treaties of Newrality, the 


; Of the. es betiveen| marious ſorts. 
Treaties of Trace and Peace, | TX. Of the 
V, When 'proifinned; © nent hls — TH | 
WI. Where ft cath Prejudice the pre- | X. ' Theafes of neceſſity where he ought 
" enſrons bf the 'Principah, + {\ #0 declare, ani for whom, 


l, Roaties are cithergaith Enemies or Freends, or 
k with perſons deſire to continue Nerers 
with us, or we with them.  . | 
- The Treaties which are made with our Enemies are ei- 
for:s time;, or perpetual. . 

" Perpetual, as the Peace that is made to compoſe all 
tifferences, and the War that is undettaken for Conqueſt, 
or for Repariroan of injuries, or to reſtore the Commerce. 

© Triatits,] Which are made for atime with our Enemies, 
we called Zruces ; the which are either general, for all the 
rg one or the other Prince, forall Perſons, and 


Advantages of the 


nd the Kang of SPN. | HE GE, ' ſion made for 

Charles Duke of Bir 2uidy, bur he'refuſed, and coniclutled a Peace for himſelf apart, being 
inpry with Edward \the fourth for making che fame; Phil. Comin. bib 4, cap. 40. So 
Lewis'the Eleventh concluded a Truce for nine years with Edward the fourth when 
he had invaded France, Phil, Comin, lib, 4. cap. & 2s OY 


II. Some- 


$24 . Of Treaties of Truce and Neutrality, 


III. Sometimes a gexeral Truce holds the place of Peace, | 


as that of a hundred years. Such Truces are commonly [© 
made betwixt Princes that are equal in Power, as that be. I 
ewixt Spain and Porthgal,” and will not quzr any thing of F* 
their R:ghts by Peace; and yet deſire to live quietly in I! 
the-State wherein they are; Jatwfying by this" Medinm the Y®. 
Point of Honour. | ho 
IV. Treaties. of Truce. are many times leſs ſubjet to 
Rupture than a Peace, which is made perpernal; for Princes 
or States that find themſelves aggrieved with a Tr 
That is perpetual, ſeek out. plavfible reaſons to forſake ie, 


ſeeing the grievances cannot be otherwiſe repaired ; bur 


if the time be limited and expired, they may purſue that 'F/ 
which they think ought to be granted, and the other may 
oppoſe; and if they haye a deſire to continue the Trace, 
there is nothing ſo eaſie as t wit. Henceit is become 
a Maxime in State', That (lr Treaties are grounded 
on the Intereſts of Princes which change with the time, it is 
neceſſary-tochange and ſettle thein at the end of the time, or 
to break them off : for it' is in yain to truſt to a bare 

Friendſhip. = SLE | CEOIELATY 
' 'Tis true, the - V® A Trace is likewiſe made to advancea Peace, and 
Swedesandthe to treat it ; and ſuch was the Trace of the-Hvllangders pro- 
—_— pounded at the Treaty of 24fter,who refuſed abſolutely 
France were £0 liſten to any more than a Truce ;- and the reaſon that 
for a Peace, They then gaveawas, that their-Commonwea!lth was to be 
and the Mar- maintained by Arms, and'that by-admitting'aPeace, the 
; © 175 cage ſame might'be/aimeans'to reduce it to weakneſs, which, 
fered 2 Blank Would in the'end tend'to thedeſtruttion of that State ; 
unto the Zo/- Nay, they offered the Truce on Terms, that if * France 
landers which ſhould enter thereinto,ſhe ſhould oblige her ſelf upon any 
they —_ breach to reaſſume War, and that Treaty of Truce was 
prom #_ continued, which not long after -was converted into a 
* Month's | Perpetual Peace. 7 | G3: 
Hiſtory of Again, Truces axe ſometimes promoted for the:more 
France, fol. 28. honelt diſcharge of a League, which is made with fome 
......, Other Prince, whom they have accuſtomed to compre- 
hend therein : ſo as aPeace following it, or a T ruce not 
being accepted by him , they take occaſion to leave the 
 Leagye, #r being not his fault that leaves it, that the War 

was not ended.” 


VI. And 


S* - s 


1 Of Treaties of Truce and Neutrality: TPP 
VI. And although it ſeems that a Trxce cannot by. its: 


p 5 h mY -- . . © þ- 
only condition prejudice the pretenſion in the-Principal; yer it * For theRighr 


is moſt certain, that if he which is chaſed out of a conten-. remains with 
tions:State, conſents that Suriog, the Truce the Commerce _ O— 
hat be forbidden to bis Subjefts, be doth wholly top the gate, yoflefſion.Gre- 
4, 18.* Lewss the Twelfth did in the T7#ce which he made tiws de Jur.Bell. 
Ivith Gonſalve after the Conqueſt of the Realm of «c Pacs, lib. 2. 
Naples. .' Th. SE cap. 16. $. 18. 
VII. In England by the Statute of 2 H. 5. cap. 6. Rob- 24.5. cap.s. 
2ty hery, . Spoiling, breaking of Traces and Safe-Condutts by 
i» Jany Of the Kings Liege People and Subjects within Exg- 
land, Ireland, -and Wales, or, upon the main Sea, was ad- 
F$jodged and determined to be High Treaſon; but this 
uy branch concerning High Treaſon is repealed by theSrarute 
of 20 7.6. cap. 11. But by the ſaid A& of 2 HZ. 5. for 20 H6.cap.11, 
2 Fthe better obſervation of T'ruces and Safe-Condutts, Con« 
led | ervator Induciarum & ſaldorum Regis conduftuum, was rai- 
i 4d and appointed in every Port of the Sea by Letters Pa- 
tents, his Office was to p_—_—_ of all offences done againſt f And ar the 
re {the Kings Truces and Safe-Conducts upon the main Sea requeſt of the 
(out of the Counties and out of the Liberties of Cinque CR 
nd | Forts) as Admirals of cuſtom were uſed to do. Sir 7ohr p,rqoned, he 
o- | 1reb:el was committed to the Tower for taking a French making ſacisfa- 
ly Ship,and being brought into Parliament, did there juſtifie &ion tor the 
ar | the ſame; but at laſt confeſſed his fault, and begged the _— R$ 
Kings Pardon |. Generally all Leagues and Safe-Conducts gi 49g "= ' 
1s | Tre, or ought to be of Record, that is, they ought to be p;Je Cortm 4- 
" Inrolled in the Chancery, to the end the Subject may know bridgmene. 
m who are in Amity with the King, and who not; who be 19 E-4 5B. 
ce | Enemies, and can haye no Action here, and who inLeague, 19-7 - Caþ.4e 
y | 22d may have Attions perſonal here. VE "IO 
s | Sometimes they have been inrolled in the Wardrobe, as 19. 4.6.8. 
a | being matters of State. | 
Note, InallTreaties, the power of the one party, and the Maxime, 
. — _" to be equal, nor are they to be held firm till 
- TAtihied, 
6 Before the Statute, when any breach of Truces or Lea- Rot. Scotie de 
et | gues happened, or was occaſioned by the miſdemeanours 47 10 £.3. me 
- 
J 


of any of the King of Exglands Subjects, there did uſually 35,7", | 
iſſue forth Commiſſions under the Grand Seal of England, _ bs: 


- mam Treugs hominibus de Scatia conceſſe d*"tquerir, 


£9 


426 


. Jutely, ſeem generally inclined to Newtraliry, and inthas | 


q a; Fe * 
Df Treaties of Trueo and Meutrality. ' | 


to inquire of the Infringers of the ſame,and to puniſh and 
award ſatisfaction to the injured. i 
- VHI. Pronces whoneither love nor hate any thing abſo. Þ 


govern themſelves in their Friendſhips according to their Ft 
Intereſts; and Reaſon of Seate, in effect is no other buy } 
Reaſon of Intereſt. © | | (| 

Nentrality may be of two ſorts; the one with Alignes 
with either part, the other without Alliance, or fo much as 
the leaſt tye to the one or other, which is that which 
Properly may be called Nentrrality. | 

The firſt 1s governed by the Treaty of Neutrality, the | 
latter by the Diſcretion of the Nenuter Prince, whoſe care | «ne 


. . Flage ought always to be ſuch, as that he may not giye 1 : 


Much pratti- 
ſed by the 

, >Princes of che 
Empire and 
petty States. 


a od. leaſt glimpſe of inclining more to one than to ano» 
ther. p | 
IX. The advantages of Nentrallty are, that the Neu- 
ter Prince or Republick is honoured and reſpeRed of | __ 
both Parties, and by the fear of his declaring againſt one 
of them, he remains Arbitrator of others, and Maſter of 
himſelf. | , 

And as a Neuter neither purchaſes Friends, nor frees 
himſelf from Enemies ; ſo commonly he proves a prey to 
the Victor : hence it is held more adyantage to hazard in 
a Conqueſt with a — than to remain in a ſtate } 
wherern be #5 in all probability of being ruined by the one or 


I.C 

the other. "I 
#1, have uſed generally to #: 

I 


But Princes that are 
preſerve a Nentrality; for whilft petty Princes and States 
ruine themſelves by War, he fortifies himſelf with means, 
and in the end, may make himſelf Judge of their Diffe- 
TEnces, - yo 

On the other hand it hath been conceived,thatRepub- | v. 
licks that are weak, whathpart ſeever they take, it will 
be dangeronsto them, eſpecially if they are in the midſt 
of two more powerful States than themſelves ; but expe- | 
rience hath made it appear to the contrary, that New, |, 
lity 1s more beneficial to-a weak, Prince or Repuhlick, {9 
that they that are at War be not 'barbarous or inhumane, | 
For although a Neutrality does not pleaſe either party; | ,, 
yet in cifeCt it wrongs no.man ; and as he doth not ſerve, Þ 
ſo he does not hurt ; beſides,his declaration is reſerved oo | 


- | Of Treaties of Truce and Neutrality. 
| {the iſſue of the War, by which means he is not ob'ifed, 
by fiding with either party, to gain or loſe by the War. 

'{- X. But if the Neuter be preft.by neceſſity to detare. 
himſelf, he muſt do it for the oſt powerful of the two par- 
ir I ties, following that Roman Maxim, That either they wu 
make themſelves the ftrongeſt, or be a friend to the ſtrongeſt : 
$0 they of Serasbwrg * declared for the Empire againit the + ,,;, ._, 
French. On the other hand, if the Neuter ſees, that joyn- conſul Quintus 


ing to the weaker, will balance the power of the ſtronger, ad Ach#os, quod 


ich {and by this counterpoiſe reduce them to reaſon ; the ſame ? 
hath been generally followed upon the Maxim, That the ,,"n. nt bet: 

the | ſafety of States conſiſts oy an equal counterpoiſe of the |, ve” 

are | ine, and the other ;, for a« the greatneſs and opulency of a tam ali 

ive | Prince draws after it the ruine of their Neighbours, it © bm 1 

10+ | w:/dom to prevent it. . gs Fe: 7 
tate premium viforks eritis. Lucius lib. 35, Scripta Ammirat. diſc. polit. I. 18, diſc. polite 

CU | | 
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Of the Immunities and Pzibiledges of amba: 


to 
is | - ſadozs and other publick PiniGers of State. 
ae 
oy | 1- Of the Fundtion of Ambaſſaduurs | VIII. Whether Ambaſſadors may be 
| and Agents generally conſidered. ſutzeFted to puniſhment when they 
H. Of the difference between Ordi- | - - againſt the Laws of Na- 
(0 | nary and Extraordinary. | ions, 
&s | HI. Of the Qualifications and mat- | IX. Of proceeding againſt them by 
os. | ters requifne tobe in ſuch. | Princes and Republichs at this day 
i IV. Whether any but Swveraigh Prin- } according to the Laws of Nations. 
ces and States may qualifie ſuch, | X. Whether priviledged in that State 
. and who may not, or Country through which they paſs 
D* | V. Of the Right of Ambaſſadiws, | without leave, and of the various 
1 how ſecured by the Laws Divine | proceedings againſt them by ſeve- 
ft | © andof Nations. | ral Princes and States, illuſtrated 
es | VI. Of precaution, whether the ſame in precedents and examples. 

# - maybe gfvento ſuch not to come, | KL Of proceeding agarnſt them ac- 
V and attempting againſt ſuch; haw | cording to the Laws of England. 
g to be dealt with, and of the pu- | XII. Where they forfeit their prive- 
e, niſhment of thoſe that ſhall uzolate ledge according to the Laws of 
"» them by the Laws of England. England in things Capital, 

4 VII. How Princes and States may | XII. Where preſerved in matters 
- govern themſelves in reference to ordinary not malum in ſe, : 
Il their reception or refuſal, XIV, The Office of a publick = 
&5 
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fter, what it includes in matters-(  . baſſadours, where a forſeiture 
Civil for the" King and Natit their priviledee. © fea | L 
whom they repreſent.  * © © | XVIIL, Of puniſhment on'thoſe that 
XV. Whetherthe Houſe of an Ambaf: | © - ſhall offer violence to their jer- 
Jadour can aoandlT av » Lfons.' | 
ders, or that he mg exerciſe al | -XIX, Obſervations tauching the In- 
Furiſdittjon over bis awn Dime- |  munities an. Government of the | 
licks and Vaſſalc. \ '] - publick Miniſters of Venice. 


XVI, Whether the Good's of an Am" | XX. Hiw introduced by the Laws © 


baſſadour are ſubje# to ſeifure for | of Nations. 


debrs contrafted by himſelf. , | XXI. Wars whether juſt for_viola- 
XVII. Outrages committed by Am- tion, done to publick, Miniſters, 


fil x54. \ conſider only the FunCtion'of their Charges : only 
kget ore ge- in this they diffet ; an Agent hatlicharge to repreſent the 
ems of who Greatneſs of his Maſter, and of his Aﬀairs. 2A 
har the Ambaſſadour will not be honoured as he ſhould be ; therefore the French. 


Kings of late years have no Ambaſſadours in the Emperours Court, but Agents, becauſe 


cf rhe competirion for precedence berwixt kim and Spain, 


IT. Ambaſſadours are in two capacities, either Ordi« k, 
nary or Extraordinary : The ordinary or Lieger Ambaſ- | 


{adours are thoſe who are. commanded to reſide in th8: 


place whither ſent, unleſs they receive Letters of Reyo- Þ} 
cation ; and as the time of their rerurn is indefinite, ſo | 
their buſineſs'is uncertain, ariſing out of emergent occas | 
ſions, and.commonly the protection and affairs of rhe * 
Merchants is their greateſt care. ' The Extraordinary of, F 
pro tempore are thoſe that are imployed upon ſome partt-, 
cular great Afﬀairs, or Condolements or Congratulations, ''F 


or for Ovyertures of Marriage, &c. Their Equipage is 
generally very magnificent and illuſtrious, and. they may 
return without requeſting of leave, unleſs there be a re- 
ſtraining Clauſe in their Commiſſion. : 


.III. An. Ambaſſadour or Agent ought to be converſant | 


In all ſorts of Hiſtory,reading with judgment and weighs 
ing all the circumſtances of aCtion which are there'repre- 


ſented, by which he will be. qualified to know (but eſpes | 


cially of that Country whither he is ſent) 


1. The Eſtabliſhmeit of Eſtates, 
2, The Rights of Limits, es 
h 2. The 


cole 4. fir 1 AN Anboſſadow and 4 ent is the ſanie thing, if we | 


d Afairsonly, but an Ambaſſadowr ought to repreſent the. 
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to regulate Afﬀairs with Learning and by the Pen. 
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- ._ Of Ambattadours? GE 
-.3: The Genealogies of Princes. - + +1, 7 
4 The Pretenſions of Kings upon the Eſtates of others; 
'.5-Their Forces,Means,Alliances,and manger of living; 
; Perſonally he muſt be _ S 


1. ReſoJute and couragious in that which he hath _ 
__ wiſely deliberated. _. | 
2. Secret in. Aﬀairs of Importance; 
3. Diſcreet in his Speech. 


% 
. 


4. No Detrattor or Speaker evil of any King or 
State, but more eſpecially of him or them with 

_ ©. whom he remains. _. | | TR : 

5- One that will ſpeak freely of his Maſters Preten- The Trumpes | 
ſions, if there be a queſtion to maintain them. ter that 


| IV. By the Laws of Nations none under the degree of ought the 


rs from }; 


2Soveraign Prince can nominate or ſend any in that qua- jj. j4.ca C 


lity ; nor can any.SubjeCt ſend or receive any Ambaſſa- oyJeans to the, 


dour, be he never ſo great; if a Viceroy doth it, it is no Earl of Suffole; * 


ks than High Treaſon : and fo it was declared when the Was burnt, and 


Scots, tnconſulto Principe, ſent Lowden and others in qua- nas, be- 


ry iy of private clancular Commiſſioners to treat with the cp. pe came. 
| French King Lews theThirteenth in the name of the whole fram no lawfilt 


» 


' F'Nation for aſſiſtance, the King would not admit or hear Prince, nor . 

| them, So did Queen Elizabeth when Chriſtopher Afſonville 2c Conmiſit- 
4 ame into Erglard in quality of a Miniſter of State, ſent 
{from the Duke of Alva then Goyernour of Flanders, ſhe {rg "a Trumpe- 
F refuſed to admit him, he not having any Commiſſion or ter. Grimftons 
'Þ Credentials from the King of Spain. ?Tistrue the Eleftors Hiſtory of . .. 

and Princes of Germany have obtained the Priviledge of 77 ance fol.326. 


onated,. or ca- 
pable of ſend- 


* Thatthe Ger- 


ſending and the Reception of Ambaſſadours, * but thatis,,,, þ,;ncÞ | 


ited only to matters touching their own Terricories, may have ſuch 


| and not the ſtate of the Empire ; and ſo likewiſe the Hans a Prerogative, 
Towns may do the ſame, for they claim the like privi- bur ic is ſecun- 


ledge, they being free Imperial Cities, and partake of Re ei an 


the ſame Regalia's either by Preſcription or by Grants,,;;endyumLe- 


m former Emperours, whoſe neceſlities enforced them garorum ſecun-, | 
to part with ſuch Royal flowers of the Empire ; and gene- dariotantum ju- 


| 5 : i. re haben, mit- 
Tally they + ſend for their Ambaſſadours always two per- avexwiecarinhs 


# fons, one of great Birth , and that hath been a_Souldier ,,2 4.7... 


to maintain decency, and the other a Doctour or Lawyer | concernen- 
 tibus Imperium, 
ſed tantum ſui Territorii fatione ;, eo enim ipſis intuitu tantum datum, =o 4 ry = 
wn eft procedendum, fieret enim alias prejudicium Imperatort, Oc. K1 ol M ks ud 
morable was that of the Switzers, who {enca Mefſage ro the French RINgt 


it nd them an Ambaſſadour with ſtore of words, but a THO with mo 


ey. T Manmouth's Hiſtory of France, fol. 27, 29. 


the reaſon of - 
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V. The right of Embalſadbiits is ſeented bot by the | 

ſafeguard'of men, and alfo by the proteftionof the Zaw ha 

Drome; therefore to violate this'is not only «7, but 1 = 

Pompon, Leg. ſi #mpious tO :. and as Protett:on 1s given to the Lrgates of be 
gui. D. de Le- Supreme Rulers by the Laws of Nations, ſo by the Cinit 

earbw. Law there is a ProteCtion likewiſe for Provincial Le- a 

| gates, Heralds, and' Conſuls. This Right of Legati- Þ gu 

Liv. lib, 16, On was originally provided, 

reegner , not a Citizen We 

ſometimes makes place | | be 

as when the People are ſo divided into equal x A 

that” it is dowbtful on which fide the Right of Empire | 

lyeth, as that unhappy Spot of Flanders; or when the $5 
Right being much controverted, two contend for the 

Succeſſion to the Throne; for in this caſe one Nation is 36 

Kings conque- reckoned as two, and ſo was the State of England, when 4 

redinaſolemn the Z7ouſe of Tork and Lancaſter contended for the Cr to 

War, 0-45} Properly then called Commiſſioners; 

prived of thetr | | | w_ Eg 

:sdom with Of Legation hath been ſo preſerved, ft | ane 

other Royal- Meſſengers of Rebels have been' protected, as w - 

ries, loſe the. thoſe of Holland by Philip of Spain. So great a * 

right of Leg ſpeft have Nations had in all times to ſuch Men, th , 
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VI. Ambaſſadours may by a precaution be warned, not 

, to come; if they dare, they ſhall be taken for Enemies; 

but once adrhitred even with Enemies in Arms, muck 

more with Enemies not in aCtual Hoſtility, have the pro 
tection and ſafeguard of the Laws of Nations ; and thert- 

fore their Quality being admitted by Safe-conduCt, they 

&#".P:t.5 R.2, are to be preſerved as Princes; and fo it was declared in 
—_ Parliament, where the killing of 'Fohn Imperial, Embaſls- 
| dour fromthe States of Genoa, was High Treaſon, Crimn 
lefe Majeſtatis 


F 00 
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xs. Lax. 

_ +So likewiſe of 4. de Walton, theKings Ambaſſedour, +1e2aw cu 

Nuncium Domini, Regis miſſum ad mandatum Regis exequen- vice fungitur 4 | 

m, W9 Was murdered y one John Hill, which of ence 9 deftinatur, 

nas adjudged High T realm , and accordingly he was $-yroe — 

W370, hang'd, and beheac ed. > hs 16 vicem gerit; 
os vidlare, contraius Gentium.eft, 22. Aſſ.ze pl, 49, Note, this was chree years 

rs the making 0! the AF} 25 5A Ly, it ſuch a Prorex is within r!1c 

$arure at this day. ks 0 | 

And by, the Fwlian Law, he thiat violates Ambaſſadours 2 violarit 

k guilty of pabbch violence, that is of proſfituted Faith Tiliads's Na 

of publick Authority, = of a breach of the Laws of Na- 3,1j;-, renerry 

tions: and by the Pontifical Law it is no leſs than a Piacle, 

5a be interdicted from the benefit of holy things. 

Philomela {90s a fatal Requzem for the bloody, entettain- 

ent whiC gave the Ambaſſadours of £ rederich. Bar- 

geſ/a, the Emperour baying ſent them to treat in order 

Peace z but they inſtead of that ayowed the action of ,,,... ui, | 

& that mucdered his Ambaſſadourg : The offended war, 1. 3. c. 44 

Emperour having taken the City, razed it to the ground, 

and executed all the peaple therein as Rebels and T raitors 


Dt 


againſt the Laws of Nations. 
« VII. On the other hand, Embaſſadours may not always 
greceived, though always they ought not to be rejected 


vithout cauſe ; for there may be cauſe from him from 


rhom they come, as the Rowan Senate would not admit 
the Embaſlage of the Carthaginian, whoſe Army Was pamden rg1r; 


1 : " 


then in Jrgly; the King of Spain, thoſe of Holand, and gueſt. ibi props- 
4 then Pope; the Embaſſadour of Henry the Second after /#2r. 4. 


c Murder of Becker Archbiſhop of Canterbury - ſo like- Paniels'Hiſto- 
wiſe from the very perſons that are ſent, as Theodorws the (7,71,, TIS 


" | 4tbesft, whom Lyſemachys would not give Audience tO, nmper. Gallie, 


and Mr. Olsver, Lews the Eleventh's Barber, whom they Yenerorum, o 
of Gaunt refuſed : Yet Mathers Palmerins, an Apothecary F/orentinorum 


bf Florence , had better Fortune than the French Barber ; $5 New Jo08 


tor he being ſent in Quality of Embaſſadour to Alphonſo miſſos deduci 
King of Naples, and having acquitted himſelf elegantly, et in tocum 
and with much Generoſity at his firft Audience, the King 9: 4comitata 
having information that he was an Apothecary, ſaid, Se /# «5Yer, t11- 
tals ſono gli Special d; Fierenze, quali debhono eſſere gli Me- _ ror ry 2 
dici? If the Apothecaries of Florence are ſuch, what ſhall petting 1. 3. 
Fe think, of their Phyſicians ? | 
So likewiſe where the cauſe of ſending is ſuſpefted, in 

- F __- > : reference 


132 - _ Of Ambadayours: 


reference to diſturb the People, or with intentions rather. | 
to ſow Sedition, than to conclude a Peace (if ſuch be their” 


As my Lord Errand) or not honourable, or unſeaſonable. As for thoſe 
roy gocrves aſſiduous Legations which are now in uſe, they may with 
| rk © *<aogy very. good right be rejected ; for the no-neceſlity of them 

" appears by the ancientCuſtom wheretothey are unknown, 
which made Ferry the Seventh admit of none. 


® Card. Arnold, The Yenetian having admitted Henry the Fourth of 
Ofjat in his France his Embaſſadour, yet they interdicted him * to, 
come with the other Embaſſadours to the Chapel, till the 


$53. Epiſtle, 


Coke 4. Infitt, : - | 
bk ME King was reconciled to the Church of Rome. | 


VIII. By the Laws of Nations, only unjuſt force is kept 
Aenander Pro- from the Bodies of Embaſſadours ; for if theLaws of Na- 
_ rezor Juſtin tions be broken by him, he is ſubject to pumſliment : yet 


Imper. 4vare- the opinion of Nations and Men Eminent for Wiſdom, 
rum Legatos 


contra nts Leoa- _ | 
* LG _ -» ſides have been avouched; One which ſeems to refute that 


 exls habzig, poſition of puniſhing ſuch Miniſters-of State : "The Em- 
 Cot:mam. (baſſadours of Tarquin, wtio had committed Treaſon at 


Ke/p.32.74 29+ Rome, and as * Livy obſerves, were in the State of Ene-: 


Coke Inſtit, 4. >» k | . 
I T - =q - mies; yet the Xight of Nations (as he calls it) prevailed ſo 


 cap,6. 20 H, 6. far as to. preſerve them, though in a caſe of Hoſtility. On 
cap. 11, the other hand, + Salt. obſerves, that Bomilcar, one of 


"Lu. n7cm vi- the Carthaginian Embaſſadours, who came to Rome on the. 
fr jun conmiſſ- pyhlick Faith, was adjudged guilty, rather (ſaith he) by the 


t hojt; - ; SW 
ah raja > Rules of Equity, than by the Laws of Nations : Equity, that 


zen Gentium Is the meer Law of Nature,ſuffers puniſhment to be exact- 
waluit, ed where there is found a Delinquent, but the Laws of 
TFitrew magis NTar;ons except the Perſons of Ambaſſadors; for certainly 
a £440 620 their ſecurity out-weighs the profit ariſing from puniſhment, 
Gene Dil which may be inflicted by him that hath ſent him (if he 
car c:mes e be willing) if unwilling, it may be exacted of him as an 


qu7 Romam fide approver of the crime. Pb, 


Publica tenerar. | 
fn Encmy 15 bound to whom they are ſent, but their Priviledge obliges nor thoſe 
thruwgh whoſe bounds they pals without leave; for if they go ro, or cone from their 


EneEn.tes, Cr Make any hoſtile atremprt, rhey may be ſlain, Liv. [ib, 25. 


IX, Again, as Ambaſſadours are not to render a reaſon 

Mp of their Aftions to any other, hut to him by whom they ate 

-nh "gas de; 7ure fent ; fo it is impoſſible, by reaſon of various Intereſts 
4 preg oy and other Secrers of State , which: paſs through. theif 
n.4, & $, hands, but ſomewhat may be faid, which bears a _ 


have been doubtful in this point, and Preſidents on both. 


7 <> 
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{.. 1. The Law does not pertain to them through whoſe 
. bounds Embaſſadours paſs without leave; for if they $j;1/; Arhegi- 
- £o to their Enemies, or come from their Enemies, Or enſium Socii | 
, wake any hoſtile attempt, they may be ſlain : 


Df Ambagadours; 137 


| or face of grime ; (which perhaps may prove otherwiſe) Senatu faciem 


yet the examining and tracing of the truth may be of a /**9 4#iulerar 
— es conſequence ; and herefare if the cifince'bs EATER. 
ſuch-as may be contemned, it is uſually to be diſſembled 

or conniyed at, or elſe the Ambaſſadour be commanded 

to depart the Realm; and if the crime be cruel, and 

publickly miſchievous, the Embaſſador may be ſent home Cole Inftie. 4. 
with Letters of Requeſt to his Maſter to inflict puniſhment #* 152- 
according to the offence: So likewiſe in the precaution 

of a_ great miſchief, eſpecially publick, (if there be no 

other remedy) Embaſſadours may be apprehended and Sic Car 
executed; and if they oppoſe by force of Arms, they 949% {2249 


, Ducis Matio/#- 
may be lain. nenſis ut ſubdis 


iti ſui imperavit, ne a Comitatu ſuo abſcederer, Guicciard, in di&, jam loc. Vide Camdzns 
Eliz. Ann 1571, 1584, | 


In the Biſhop of Roſs*s Caſe, Ay. 13 Eliz. the queſtion Hil. 13 Elir, 


was, An Legatins qui rebellionem contra Principem ad yy : 


,quem legatus concitat, Legati privilegiis gaudeat, & non ut (1 102. 
bob pens ſubjaceat ; and it was reſolyed, That he had 51s 
Joſt the Priviledge of an Embaſſadour, and was ſubject 


,to puniſhment ; nor can Embaſſadours be defended by 


the Law of Nations, when they commit any thing a- 


'gainſt the State or Perſon of the Prince with whom they 
$ reſide. f ' 


XN. And why Embaſſadours are in ſafety in their Ene- | 


'mies Countries, and are to be ſpared when they commit 
offences, is not ſo much for their: own or 24afters ſake, 
but becauſe without them there will never be an end of Hoſti- 
tity, nor Peace after War : neither is the Name or Perſon 


of an Ambaſſadour ſo inviolable, either in Peace or in 


time of War, but there may be both a convenient time 
and a good occaſian to puniſh them, and this ſtanding 
.with the Laws of Nations, as may appear by theſe fal- 


lowing Examples. Thucyd, lib, 2, 


1yrico, 


Athenians did to the Embaſſadours between the Perſians /*171m mihs 


/ d Ciuitates 4a 
and Spartans, the 1lyrians to the Embaſſadours between j;;,; cepere, Thita 


the Eſeans and Romans. cd. libs 2» 
| $ 3 2, The 


# 
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Appiande Beits 


So the Legatos Syrdcua 


0344 © © Of fimbariavburs; 


2. The Emperour Charles the Fifth, advertiſed of 'the ? 

yr _ , League made againſt him, would not difmifs'the Ammbif. q 
ris, quas in p.4, fadours'of France, -England and Venice, till his own Wete j 
Hiſpani cepere in ſafety, 'but heſet'Guards upon thoſe of France, Venite, | 
occiderunt, vide and Florence, cauſing them to be'condutted thirty Miles ; 
fudiciaPerute, from his Court, with a Protibition nbtto ſpeak'to then, - 
X IRS " x1;-, Nor forthem to write. As to hint of Milan, as'his Subjett, | * 
yoo "a be was enjoyned not to part from Court ; but as'for'kith Þ ; 
of England there was no alteration. 1 
Hiſtory of the 3. "The Penetians having deſtroyed ſome of the'Cir- ! 
Republick of (4;res, Armurarh commanded” Luigi Contarini, then Baibe | 
V Prej645% of Yenice, to be impriſoned. | p 
457 4. The S:igniory of Venice underſtanding'that"certain 1 
4 _Traitors, who had revealed their Secrets to the Dark, | 
were fled for protection into the Houſevf the French Alt |. 

baſſadour at Yernice,, ſent Officers to ſearch the Ambaſſa- 

dour's Houſe; but: the Ambaſfidoir'refoſitig them! en. F 
trance, the Sexate commianted * certain” Cannon toYe | |; 
brought out of the Arſenal to beat down his Honſe, whith Þ'y 
when he ſaw planted, he ſurrendredup the Traitots. ' J 
5. The Ambaffadours of Tarqin, Morte afftigaitos'Rv- | | 

mans non judicarunt, & quanquam viſt ſl at abs x 


/filim foko 

2 6 efſent,' jus Gentium tamen valuit. | at 
 Eooawyn de ef 6, The Srate of Rome, though! in"caſe of moſt Capifil | , 
Anti. Fon. Crimes, exempted the Tribunes of the People from Ytit- | | 
ſtion during: the Year of- Office. | +; 8 
WaTrident, 7. The Ambaſſadours of the: Proteſt ants at the Colthitil 
Concilit, of Trent, divulging there the'Do#ri1ne of the Ce 
| trary to a Decree there , whereby it was enaftedactihe 
| equivalent to Treaſon, 'yet ſtood they protected frotns- | 

ny puniſhment. St Y | * 

Pompon. Leg. Tt js generally conſented by all the C:vilians, That Le- | |; 
- $9% i Leg6: gts de Jure Gentium indiftum eſt, & eorum corpora ſabuxſint, 
by propter meceſſitatem Leoationis ," ac ne confundant fura com- 
merci inter Principes, SR CO, 
 '8. Ya, the Popes Legate,” was reſtrained by Hemy | : 
the Second for exerciſing a Power within his Realm, not I -: 
allowed or admitted of by the King; in diſquiet of the 
State, and forced to ſwear not to att any thing in prejw- 

aicium Regis vel Regni, © tp ow ye fe Oo 
" On the other hand, it hath been anſwered, That they 
are by the Laws bf Nations exempted from Regal 45 


; Beneci8. in Vi- 
is HER. 2,  * 


Af * 


or + 
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{Pope of the fault of his 34 


, ; wh + 
- 2 © 
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ions of . one ſo qualified, - being made the aQts of his 
, or of thoſe whom he repreſents, unatithe or they 
difavow ; and injuries of one Abſolute' Prince'or State to 


another is faftumboſtilitatis, and not T; reaſon; the immu» - 


pity. of. whom Cvilians collett as they do the reſt 6f their "My 
grounds fromthe prattice of the'Romar State , deducing 
el I theſe examples. hs TO 
"9. [The F«bi; Ambaſſadours from Rome were returned 71,07. 14. 
from the Chade;, with demand of Juſtice agaiaſt them «© 
naly, although they had been taken' beating Arms with Liv. 2, Dec. 
the Errurians their Enemies; EL CO Mon bs 
+ .1o.. King; Edward the Second of England, ſentamongſt _ 
others a French Gentleman Ambaſſadour into France ;the — Alt 
King upon this arraigned him as a Traitor, for ſerving 
the King of 'England.as Embaſſadour , who was his Ene- 
any. (but the Queen procured his pardon.) *' © 
11. Henry the Third did the like to one of the Pope?s 
Embaſſadougs, his Colegae flying the Realm ſecretly, fear- ,,,; 5.accar; 
ting, t5mens pelli- ſus, as the Records have it. Edward the yeftmin. Clay, 


Firſt reſtrained another of the Pop?s turbulept Embaſſa- Edv. primi. 


4dours, tillhe had- (as his Progenitors had) informed the 
| niſter , and received ſatisfacti- 
on for the wrongs. Fo Ys EF" 

:I2.  Henry-the Eighth commanded a French Embaſſa. 
<daur- to-depart preſently out of the Realm, becauſe he 
:wasithe profeſſed Enemy-of the See of Rome. 
'IZ. :Lewis de Prat , Embaſſadour'for C barles the F ith, Lor 1 Herbert's 
arasScommanded to his Houſe; for accuſing fallly Cardinal Hiſtory Vits 
oolſey to have prattiſed as breach between Henry the Hen. 8. 4nna 
{Eighth and his Mafter, to make up the amity with the 1573+ 
»French King, 77, I EY OY 

- 14.- Sir -Adichael Throgmorton by Charles the Ninth of 
iFraxce was ſo ſerved, fot being too buſie with the Prince 
of Coxde*s Fation. OOO oh 

1 $: JThe'Pope?s Embaſſadour at; Paris was arraigned for 
:Þractifing certain Treaſons in: France agaitiſt the King in 


he Parliament of Paris, arid was there found guilty and 


committed to Priſon. ' 

..16, «DoCtour Afax then: Embaſſadour was taken from Camger's Hb 
[his houſe at Aadrid in Spain, and put under a Guard to a ſtory Vire Q 
{Nraiter Lodping for breeding a Standa?(zs the Conde Ter: Eliz. Ate 153, 
faid') in-uſing by Warrant. off his place, a 

I 4 1s 
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his Conttry, although he alledged the like. permitted to J\pi 
Guzman de Silva their Embaſladour in England, and 'to I. 


the Turk no leſs than in S pain. | 


'Guicciard, lib. - 17. Francts the Firſt, King of Fraxce,; ſent Ceſar Tres. 


- Foſs and Anthony Rincone, Embaſſadours to the Turk,they 
were ſurpriſed by the Armies of Charles the Fifth on the 


River Po in /taly,and were putto death ; the French King 
complained that they were wrongfully murdered, but the Þ.m 


Emperor juſtified their death ; for that the one was a Ge 
yois, and the, other a flares, and his Subjedts, feared 


not to ſerve the King his Enemy. | 


Lord Herbert's . | : Hp - 2d, 
Hiſtory of A,8, 18. Henry the Eighth being in League with theFrench, 


and at enmity with the Pope, who was in League with the 
French King, and who had ſent Cardinal Pool to tlie 
. French King, of whom King Hexry demanded the Cardi- 
al, being his Subject, and attainted of Treaſon, ſed nar 
prevaluit.” Coutt el A | 
Ig. Samuel Pelagis, a Subject to the King of Jdorocee, 
pretended that he was an Embaſſador ſent unto the States 
General of the United Prgvinces ; he came to them, and 
_ accordingly they treated with him, afterwards he depart- 
_ ed; and being upon the Sea, he there took and ſpoiled 
a Spaniſh Ship 3 and then came into England; the Spaniſh 
_ Embafladour here having received intelligence of the ſpo- 


. liation, cauſed his Perſon to be ſeized upon, intending; to 


Procecd againſt him asa Pirate, and impriſoned him, and 


upon canference with the Lord Coke, Dordridge, aud. 


other Judges and Civilians, they declared their opinions, 


That the Caption of the Spaniards Goods by the Morocto - 


Embaſladour, is not in Judgment 'of Law a Piracy, in 
regard if was apparent that the King of Spain and the 

King of 4orocco are Enemies, and the ſame was done in 
open Heſtility; and therefore in Judgment of Law could 
not be called Spoliatio,ſedlegalis Captio; and a Caſe out of 
. 2 R,3. fol. 2. was vouched, where a Spaniſh Merchant 
before the King and his Council ,, in Camera Scaccari, 


brovght aBill againſt divers Engliſh-2fev, therein ſetting 


forth quod depredatu & ſpoliatus fuit upon the Sea, juxts 
partes Britanuia,per quendam Virum bellicoſum de Britannia 
de quadam Navi, and of divers Merchandifſes therein, 
which were- þrought into England, and came into the 
hands of divers Erguſt-2fer, naming them, and fo _ 
EET 7 ©. * 0 Fm: te +». _ Procels 


| Df Ambaſfavours, - 
procefs againſt them, who came in, and pleaded, That 


$.n regard this depredation was done by a Stranger, and 


not by the Subjects of the King, therefore. they ought 
not to be puniſhed; in regard:that the Szearnute;of 31 #..6. 


Cap. 4+ gives reſtitution by the Chancellor, :in;Cancelaris . 


ifs vocate uno Fudice, de uno Banco vel altero;, and by the 
Statute of 27 Ed, 3. Cap. 13. that the reſtitution may be 


I made in ſuch-a caſe upon proof made, by the Chancellor 


himſelf without any Judge;-.and upon-that. Caſe it was 
reſolved, .Quod quiſquis extraneus, &c. who brings his 
Bill upon this Stature to have reſtitution, deber probare 
quod tempore captionss fuit de amicitia Domins Regs; and 
alſo quad ipſe qui enum ceperit & ſpoliavit, fuit etiam ſub obe= 
dientia Regis, vel de amicitia'Domins Regs, ſive Principts 
querentis tempore ſpoliationig, & non inimieus Domini Regis 
five Principis querentis,, quia ſt fuerit inimicus, & ſic ceperit 


\bona, tunc nonfuit ſpoliatio,nec depredatio,ſed legalts captio, 


pront quilibet inzmicus capit ſuper unum & alzerum:theJudg- 


ment of which Caſe was held to be Law, and thereupon Bulfr9d 3.part. 
the Judges delivered their opinions, that the AforoccoEnt- 4-28: cited in 


haſſadour could.not be proceededagainſtas/a Pirate, 

. 20. In the time of Philip the Second of Spain, the Ye- 
-vetian Embaſladour in-24adrid protecting one Bodowarro, 
aFenetian, an offender; that. fled into his houſe, and de- 


{| nying:the Corrgidor or Fuſtice to enter. his houſe, where 
the Embaſſadour ſtood axmed to withſtand/them ; upon 


complaint. made , the.Embaſladour was removed unto 
another houſe,till they had fearched and found'the offen- 


{der ; then condutting back the Embaſſadoyr with all due 


reſpect, a Guard was ſet-.ypon his houſe to tay the fury 
of the enraged people; the Embaſſadour complaining to 
the King, the remitted it to the Supreme Comneil :: they 
juſtified the proceedings,condemningBoddyar;e to loſe his 


 , Marſls Cale, 


head, and other the Embaſſadours Servants to the Galies, / 


all which the King turned tq Baniſhment ;, and to ſatisfie 
the moſt Serene Republick,, ſent the whole proceſs to Inego 
de Mendoza his Embaſſadour at Fenice, declaring by a 
publick Ordinance unto that Szate, andallother Princes, 
That ii# caſe bis Ambaſſadours ſhould commit any offence uy- 
worthily, and diſagreeing to their qualities and profeſſions of 


Ambaſſadours, they ſhould not enjoy the Priviledge of thoſe 
Officers, but he would refer ther to be juaged by the Laws of 


that 


Sir Fen, Wontons 


Scare of Chrt- 
ſiendom, fol. . 


211, 
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Vide Sir Robert 21, Tnithe Year-1 


Cotton's poſt- 


bum. and the 
- Propoſition to 


Klng 7ames, 


Ambaſſadours. 


that Pxince.or iState where they then reſided, aud where they 


had injuxed. It. was-agreatiand a-noble-Saying. ve 
r-1568. Dor :Gubernon d*\Eſpes was or. 
dered'toikeepihis Houſe'in Zorwor, for :ſendingſcands- 
lous\ Lettersto'the:Dake we Alva unſealed, and; in 1586, 
Dor Bernardino de Mendoza , was reſtrained firlt, and 
after-commanded away. | 

XI. The:manner of proceeding againſt them, accord. 


ang to the praftice in;England,bath been conceived necef- | 


{ary to be, that ſome-of-the+Chigf-Secretaries of State 
were {entito the Ambaſſadours , and-by way of advice, 
that underſtanding -that-the Common People having.re- 
ceived inotice- of, &c. **\And that-they cannot' but con- 
*.ceiveia:jult fear of uncivil-carriage towards. their -Ex- 
© collencies or their Followers, if-any the leaſt incitement 
®cſhould ariſe,-and thereforefor quiet of the State, and 


© ſecuring of their Perſons,  they-were-bound in love and | 


< reſpect-to- their Excellercres to reſtrain-as-well;them- 


_ *£felves. av Followers, till-a-further courſe be taken by 


: ” 


_< legabexdmination, where tho aſperſion began, the ſame 


« being'in) theiriopinions the beſt and- the- only way. to 
© preyentithe danper,-&c. - i + = 
Sometimes, if the'P a#/i«1enribe ſitting,.-the King ac- 
.quaints the: Lords,- and- theiideparts ; -who having; had 
zonference with the Commers,conclude of a/Meſſage tobe 
ſent to the Ambaiſadours,(either by requiring an account 
cof the matter or-confining'of eg parſed to be ſent, 
the two)Sprikersiof both Houſes, with fome-conveni 


4 p< 3 2 


number 6fcither, lavifig theie:Maces,or Enfigns-of Offices | 


'born before them to the Ambaſladours Gates , and-then 
Forborn 3-:and then requeſting-ſpeech withchem; lerchem 
know: that a-relation being madeithat day inopeniParis- 
ment off &c.-- they-were-depnted from- both- ouſes, the 
Great Cotncil of the\Kingdom,; tothe which by the Funda- 
mental Laws of-this Nation, - the chief care of the Kings 
'fafery, and\the-publick- peace and-quiet- of: the Realm is 
committed ;-and that they were no-leſs the High Court of 
- Fuſtice,or Superſedeas toall others, for the examining and 


-Puniſhing all attempts of ſo high a nature, &. if it carry 


truth ;- and having executed their Commiſſion, conclude 
that the Houſes, to ſhew that reverence which they bear 


untothe dignity of. his- after by their Meſſage, _— 'E 
| Sk 


” & ©£Wwweor CA» ew a” 2 
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Of Ambaadvurs,. 139 
© they that theyywo are never imploye&buttotheKing lone, | 
= 5 I innetoan ch earn Moot re? 
S OF Þ yr of cheirSpeahers.conceivetheir anfivers{ifitbea mat- 
geretharrequires ithare ſiichas may juſtlyUeſerve their be- ThePalione 
ing confined, they then make an addrefsto his Ffajeſfty to not firing, the 
edofine thein' to their Houſes, 'reſtraining their departure Secrerarics of 
| {alltthe PriviceorState, whom they reprefent, be acquaint. 272e may 8g- 
I « witt:thelir offence : 'And'ſo itwas done in 442. 3. to if occaſion, ? 
the Popes Legates in'/England, and 28-E. 1. 7. os. © 
- 7XII.- If a Foreign 'Ambaſladour, being a"Prorex,  com- 
wits here any Crime: which is co3:1ra Fw Gentimmas Freq- 
5 It | fon, Felony, Adultery;oranyother crimewhich isagainſt 
c- | theLawofNations,he lofeth the priviledge and dignicy of The opinion 
Ex- | Gn awbaſlideur; avenwetthyof ſo-high a place, am#may ofthe Lord 
nent J 4 puniſhed kereas any other private 'Alien;arid not to be Cole, 4. Inſtiv. 
and Þ emanted tohig Soveratgr bur of conrtchie. fil. 153,Gc« 
: | XU. > Burt if any thing be mater probebiewmi by any Act 
ll 1 of Partianitnr, private Law, /'or! Cuſtom of this Realm, 
- by | "Which is fiot mmaluntir ſe Fare Gentium,nor comraFws Gen- 
an Jim, an Ambaſſidour teſidiag* here,” ſhall not be bonrid 
y.t0 Þ yy any'ef them ;"bos otherwiſe it is of the Subjedts 6f ei- 
* - I'ther on ; \for if 4 French\Merchant or Spaniſh Mer- 
hint trades or Wports any prohiibited' Goods, he! rmiſt 
dE his peril” obſerve the Laws'of | Enpland ; 28d foit was 
S$Jjodped: Pac. 33 Flix. int the Exvhequer, Forrtinſon,- qus 
Win otro Ptvry de ale &* al: wpontthe Starnre df 1 of H.7. 
"Cup. 21) ut'if an'Atnbaſſadour imports any profitbited 
IGodds, exvittya. | 
| 2 The Flo#thtInes "having fent Ambaſſidonrs to' Chiries 
he Fifth'ind Clement the ray bo emmy 
*ropether with their Houſhofd-ſtnff;,they brought covertly 
"Hisny ich Cormmodiries to ſell and trafficlewith, fappo- 
has: 
f the Searchers of the Cuſtom»hou ng diſcovered it, 
me "they became objeAts'of laughter: and mirth» to-the Bolo- 
rf "1ans, and: for that; as'nnworthy of the Office of Ambaſ- 
Gs adours,' were remanded home without Audience. 
: * 'Sir Thomas Challoner having been ſent Arnbaſſadonr:to 
oy q + Spain by Qnten Elizabeth, remitted a Complaint -to'the 
" Queen, that 'his Cheſts had been'fearched : upon which 
1 the Queen demanded-the-opinior of her Council in the 
hat -Þolbr, -who-npan'the whole*tmatcter- tefolyed the action 
es. Ee Ee | is: Into 


thacthey/might be 'freefrom ys ;' but Jviusfol,12 $6 
ha k 
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7.40 Df AmbaCadeurs; 
into this, Leg ato omnia equi bonique ferenda dummody Prix; 
cipis Honor non diret}s violetur, the very words of Mr Came 
den, An Ambaſladour mult bear all things patiently, prov 

, vided that the Honour of the Prince (whom he ſeryey) 

be not diredly violated. 

Leg. fi F.deLe- XIV.' The Office of an Ambaſſadour doesnot include BF 
Ex. 6 - protection private but publick, for the King is Maſtey, 
rum, coll, g, Dr for any ſeveral Subject otherwiſe than as it concerns 
' the King and his publick Miniſters, to protect them, ang 

| procure their protection in foreign Kingdoms, in. the 
nature of an Office and Negortation of State ; therefore their 

Quality is to mediate and proſecute for then or any one Ib: 

of them, at the Conncil-Table, which is as it were a Cours Jia 

of Sante; but when they come to ſetled Courts, which do IV: 

: and mult obſerve eſſential forms of proceedings, /c:l. pro- Im 
PS; ceſſus legitimos , they muſt be governed by them - and {th 
Lord Hobart, therefore in the Caſe of Don Diego Serviento de Acuna, |tt 
fol. 71, Ambaſſadour Leiger for the King of Spain, who libelkd in Jif 
the Admiral Court as Procurator General for-all his Maſters Jfo 

Subjects, againſt one 7ell:# and Tacker , and Sir Richard Fit 

G 

cc 


Bingley, for two Ships and their Lading of divers kinds, 
of the Goods of the Subjects of the King of Spain gene- 
rally, and not naming of them addu# ad-Port de Munſter, 
In the Preface of the Libel generally againſt them all; and Ip! 
| then proceeds and charges them ſeverally thus; That Fol- Ji 
liff and Tucker Captain Pirate. in alto Mari. bellice diftas | 
Naves aggreſſ;, ſunt, & per vim & vioentiamtook them, Ytt 
and that they were addutte in partes Hibernie,, and that J 
coming into the hands of Sir R:chard Bingley, he convert- Ic 
_ ed them to his own uſe, (not ſaying where) and refuſivg” I Þ 
to render them being required, it was there held thatia J 
c 

tl 

y 

[ 

( 

a 

l 

( 

\ 
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Prohibition ſhould go, for the matter is tryable meerly 
at the Common Law, and that ſuch a Procuration was not 


23% 200d, though to an Ambaſladour. 


Don Alfonſo de Valeſco Ambaſſadour from the Catholick 
King, attached Tabacoes at Land here, which one Cor- 
vero, a Subject of the King of Spain, brought hither, and 

the Ambaſladour by his Libel ſuppoſed to. belong to his 
Maſter, as Goods confiſcated, as all other his Goods were. 
Sir Fohn Watts the Plantift in the ſuggeſtion, prayed a 
Prohibition, which was granted accordingly, for the pro- 
Jeity of Ggods here at land muſt be tryed by the Comme 
av, 


Df AmbaCſadours. S 
hey, however the Property be guided; and it was like- 
wiſe ruld, that if any Subject of a Foreign Prince bring 
Goods into this Kingdom, though they were confiſcate 
before, the property ſhall not be queſtioned but at the 
Common Law. Don Alfonſo verſ. Corvero, Mich. g Fac. 
Hob 212. Hill. 9 Fac. upon the like Libel by Dor Pedro 
wega Ambaſladour for Sparr. | | 
-XV. Whether an Ambaſladour hath Juriſdiction over * Diſtingui fer- 
his own Family , and whether his Houſe be a Sanfnary * hl bac in re 
for all that fly into it, depends upon the conceſſion of ;;;. png 
him with whom he reſides, for this belongs not to the 1;z, 10, 44; * 
Law of Nations Þ ; and it hath been ſeen that an Ambaſ- Rex Galiiz 
ſdour hath inflicted puniſhment on his own Servants and #nc 0b cauſam 
Vaſſals, as the IZoſcovite did here in England, but that = gs 9g : 
muſt be purely by conceſſion, as the Turk permits it to jz,,, ** 
the Engliſh Ambaſſadour at Conſtantinople : But for Fugi- + Gre. de Jure 
tives that fly into their Houſes, nay, their own Servants, , Belt: ac Pac, 
if they have greatly offended, cannot be drawn out by "—— 4» 
force, without a demand and refuſal ; which then done, 5 **7* 
tis then become as an offence in them. 

XVI. Moſt certain by the Civil Law, the moveable. 


ceſſion to his Perſon, cannot be ſeized on, neither as a md Rnd 
pledge, nor for payment of a debt, nor by Order or Exe- guiritum vaſa 
cation of Fudgment, no nor by the King or States leaye comiteſy; meos : 
where he reſides (as ſome conceive) for all coaction ought yer an Eject- 
to befar from an Ambaſſadour, as well that which touch- gd, 
&h his neceſlaries as his Perſon, that he may have full ſe- |.q 4 the 
curity ; if therefore he hath contratted any debt, he 1s to Houſe of the 
be called upon kindly, and if he reſuſes, then Lerrers of Ambaſſadour, 
Requeſt are to go to his Maſter * ; ſo that at laſt that 70d wn 
courſe may be taken with him as with Debtors in ano- 7 E5», 
ther Territory; to-ſome this may ſeem hard, yet Kings, 19 breach of 

. I vho cannot becompelled, want not Creditors; but the ri:cir privilege 
lick, | Lord'Coke ſeems to be of another opinion Þ, for as to in che Caſe of. 
'or- | Contratts and Debts that be good Fure Gentium, he mult Monſieur Colbert 


| for Torþ-Houſe 
and anſwer here. Mich.28.C ar.2. 


ty Banc.Reg,” * Grotins de Jure Belli ac Pacis, lib. 2. cap. 18. T Cobe 4. Inſtit. fol. 153. 


IC If Certain ir is that none dareth preſume to meddle either with their Perſons, Goods, or | 


d a Servants, without leaye had, the contempr of which hath been puniſhed with Impriſon- 
C0- ÞF Ment, Eb 


XVII. If 
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Goods of an Ambaſſadour, which are accounted an ac- Rexfaciſnemers 
rezium nuntiuum » 
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Barkſeate in 
- memor, Groti, 


XVII. Ifan, Ambaſlbdoenr commits any; prizate outrage þ 
againſt ane of the-Pringes.Subjetts, withwham berafd. 
unleſs it; be to-defend theDignity, of his.Charge, or of biz. 
Maſten, it hath been-congeiyed by; fome not to be juſbifia>. | 
ble before: the Prigce.with- whom he reſides. for (lay'} 
they) there is.2 great difference between the: Degrrry, andy 
Authority of the Prince in the Congtry of another Souee. 
rTaign, for he may, well cetain. his Dignity, but not bis 
Amthoricy. Uſually injuries oh that nature being done, they. 
have admitted debates at a Cow:cil:of State, where the 
Soveraign, with whom, the Miniftex of State hath. refided, 
being ſatisfied, that reparation ought to be made to the 
party injured, he hath been ordered, or at leaſt requeſted, 
to coinply with the ſame. * | 

X VILE But on the other band, If any private outrage: 
be committed by the Subjects of that Prince with whom | 
he reſides, upon his Perſan,the offenders may be ſubjected: 
to puniſhment. The Queen of Swedew having made the | 
wnge; 02008 Grotizs (after he had eſcaped by Providence” 
out of Priſon, and by a greates from his Conmtry- ev) her. 
Ambaſſadour with Zemis the Thirteenth, with whom he 
refided at Paris, coming one day from St, Geryavs, the: 
Secretary of Ceremonies being in the Coach with him, it 
chanced that in one place as they paſſed, a great number 
of people were in the way- ſeeing of an Execution, his: 
Poſtillion and Coacb-man driving boldly through the cam- 
pany, the Archers then attending the Execution with: 
ſhort Pieces, (concerned ſomewhat angerly that the Exe- 
cution was diſturbed) made after the Coach, ſhot his Pe- 
ſtilion and Coach-men , and through the Coach , even 
through his Hat : the matter coming to be examined, the 
King ordered three or four of them to be hang'd, hut that | 
Sos Meas firſt pardoned them himſelf, and then oþcained: 
THe NIRg'S:. | 

XIX. The Republick of Yenice imployeth geverally. 
more Ambaſſadours abroad than apy ather State,and they 
are as thoſe ofother Princes be, Ordinary andE xtrgordine- - 

7y; the Commiſſion of the Ordinary continueth for three 
years, but he who relides at Conſtautinople 1s not called 
Ambaſſadour,but' Bailio, reſiding there perpetyally ; and 
that Republick allows him a greater proviſion to ſuppoii 


his Grandeur, than to any other, and by the Lays of /* - 
LY Ty alt 


Kal 


i expends-is.allbwed! him-upow his: ac- 
utany examination ;\ t£6- which: no-other of 
þ big Jtheir pubhick Miniſters of State-have like ptiviledge. 
By the Laws of Yenice'there can be no-Extraordinary 
"IEmbaſſatiour imployed; unleſs they have-been Embaſla- 
 Idurs formerly, and upon their returnare ſtoiAly, exam» 
. Jad of their comportmentin-their Legation; and-are to 
is Jdiſcover whatPrefents they have receivedfrom the Prince Bodinus de Re- 
'Jot State to whom they were ſent , the concealment of pub. 1b. 3. 
which is of a dangerous conſequence. 
Nor may any of their Embaſladours receiye any prefer- 
ment from any other State during their Legation. Fhe 7c. Aug.Thua- + 
Patriarch of Aquileia dying, Hermolao Barbaro being there ans we rar 
» JEmbaſſadour fir that Republick , the Pope conferred on þg,,4,,7.,Duke 
\: him that Eccleſiaſtioal Dignity, and made him a Cardinal; of Venice, An. 
; Inhich being knownat Yenice, notwithſtanding he was a 1485. 
: {Perfon of great Merit, and had given notice to the Sorcerer, 
| rich, well allied, and had good Friends, they fent expreſs 
| [command that he ſhould reſign the Patriarchſhip, other- 
ee. Jwife they would take from his Father the Procuratorſhip of 
St. 4ark,,” and confifcate all his Eftate. 
But if fuch Embaſſadovurs have received any Preſent, 
; IGift, or Reward from any Foreign Prince or Republick, 
aber - Jand ſuch Miniſters of State are thought worthy of retain- Paubs Paruta 
| his. Jing the ſame, ſuch aGrace muſt paſs by the Suffrage of i #i/. Ven. 
am-  Ithe Senate, to oblige them more to the beneyolence of ib. 7e 
#ith: Jthe Republick, than to the bounty of any Foreign Prince. 
Exe-: | The conſideration of which put the ſame generous ſcruple 
Fe: Jinto the breaſt of Sir Amias Paulect, who returning from 
ven! | his Embaſſy in France, would not at his departure receive P47 Hoe 
the [from the Frenth King the Chain of Gold which is given Mes \ 
that {of courſe, till he was half a League out of Peri. But | 
ned: | more famous was the late ation of Sir Leolin Fenksns, His 
 IMajeſties Embaſſadour at Nimeguen, who,though after the 
ally. I Treaty concluded, abſolutely refuſed the French Kings 
ney I Preſent. » 
'#6-- | XX. By the Laws of Nations, in the Reception of Em- 
&e. F baſadours, thoſe from aKing are generally introduced by 
led. Fan Earl or Count, thoſe from a Duke or Republick by a 
and F Baron ; nor are they to be allowed that Honour but only 
oſt FJ at their firſt and laſt Audience. 
XXL. Prophane Hiſtories are full of Wars becauſe of 
wrong 
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 *Grot. de Jure wrong done to Ambaſſadours ; and in the Sacred Story is 
7 ag =" <> extant the memory of the War which David upon that 
+ Montague Bi- $round waged againft the Ammonites : nor doth Cicers 
ſhop of Nvr- Efteem any cauſe more juſt againſt Mthridates; and at this 


wich's As and day not only Lawyers * , but Divines + are all of the ſame ' 
Monuments of gpjnion, That a War cannot be more juſtly commenced 


: fir = MN, thanfor the violationdoneto their Publick Miniſters.” 
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CHAP. XI. 
Df the Bight of delibering Perſons fled 
fo2 Pzotection, * | 


T. Where Superiours may become cul- | mands him. 
pable for the crimes of their | VIT. Whether an innocent perſon maj 
. Subjetts, be deſerted and yielded, if War be 
It. Offences by whom properly puniſh- threatned. 


—— 


ed, whether by the imjured State, | VITI. Whether an inmcent perſon re-. 


or they into whoſe Territory the of- | fuſed to be delivered up , ought tn 
fender i fled. yield himſelf. | 


II. Whether Kingd»ns and States | IX, If Charity in an innixent to 


ought to deltver up Fugittves, if | yield himſelf, whether compaſſion 
required, or not. _ | , may be uſed if he refuſes, | 
IV. Where perſons are fled , the pla- | X, Whether this of delivering up dves 


ces whither they come ought to be extend to Soveraign Princes dri- 


"Aſplums. . ven out of the Country. 


V. How diſtinguiſhed, and when to | XI. Perſons running away with the. 


be puniſhed or delivered, ..4 Publickh Revenue ,, where their 
VI. Whether an innocent man may | Perſons and Goods have been 


be deſerted and delivered up to | ſeized till reparation and ſatisfac- 


the enraged Power that de- | mionbe made, 


Zeno interce- I. Athers are not bound for the fault of their Children, 
ding for the nor Maſters for thoſe of their Servants; nor Prin- 
” 1+. ond wy ces for the actions of their Subjects, unleſs they become 
— partakers in the Crimes; the which may be done in two 
wich him be- Teſpects, by ſufferance and receipt; therefore if Princes 
ſought them ſhall ſufter or countenance their SubjeCts , by Pictures or 
wich tears; 7? L.jbels, or otherwiſe to abuſe another Nation or Common- 
unity amenta wealth, it is the ſame as if they ſhould authorize it. Bru- 


ctvitati aſſig- yp <A : 
narent , juo £54 © Cicero, How can you make me guilty ? Tes, well c 


quemgz periculo nough , if it were in you to hinder it, but receipt may 


facere,Liv.l.49. admit of ſome further ſcrutiny. : 
H, Commonwealth; being inſtituted, "it was —_— _ 
1 — | aults 
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Promiſe co be perſonal to himſelf,commanded his Son Henry 


} of Protection by the Laws of Nations — 143 


fits of patticulars, which do.propetly belong to their 
own ſociety, ſhould be lefe ro themfelyes and their Soye- 


rigns, to be puniſhed or connived af, as they judged 


[. 


{- Yet that Right is not (o abſolutely left to them, but 


iffences; which tend to the deſtruCtion of Society or Go- 
jernment, wheredbf Treaſon is the chiefeſt, may ſeem to 
ke excepted; for if a Subject ſhall commit an aCt tend- 
ing to the ſubverſion of his Soveraign*s Government, 
the ame is an offence that's ſubject to an univerſal puniſh- 
ent, 5. 6, it is to be puniſhed every where, and the Go- 
jernoars into whoſe Ferritory ſuch fly, ſeem to have a 
Right of, proſecuting for the offence- in Civil actions, 
which tend to Commerce that ſupports Society, the Sab- 
dts of Foreign Nations having jultly contracted debtsin + . oY 
their.own Country, may obtain Juſtice in another z by a $7751 5&2 
fronger reaſon it is thought that Princes or Republicks-ment,fo/. ms 
that have received publick injuries, have right to require Weyer's Cale, = 
maiſhment for the indignity that is offered them, at leaſt 
that which tended to the ſubverſion of their Govern- 
nents; and to have the offenders delivered up. 
"I. The queſtion is illuſtrions, opinions grounded on 
ſeveral great Precedents have been both ways produced : | 
i hath been generally held, That thoſe Kingdoms-where For the knows 
theoffenders are fted, ought to do one of the two, either !edge of the 
tatiſh ther according to their deſerts being called upon, or leave nat _ 
them to the Fudgment of the offended State ; others on thie' Jedicion - nord 
contrary z. molt certain it is by the delaverirg up is undet- decer homines 
ſod, to leave him to the. legal Judgment of that Prince 4edere cauſa nm 
«State, whom he hath offended : And ſuch was the De- ae _- = 
Caration of Ferdinand King of Spain, who had been often a9—tex wi 
requeſted by Fenry the Seventh to deliver up Edmond Arginedld by 
&la Poole Earl of Suffolk his SubjeCt, then. fled for prote- A of Parlias! 
tion tothat Prince*s Country, but was always refuſed ; Ment 12 X. 7. 
bit being continually importuned by promiſes that he Cv.Inft fol, 1#0s 
ſhould not be put to death, cauſed the Earl to be delivered 
to him, who kept him in priſon, and conſtruing \his 


s H, 8. vide 


ter his deceafe to execute him, who in the fifth Year of L214 Herverrs 
Hiſtory of #.2., 


| ?gin received and would not deliver up thoſe that fled ro him our of Neuſtris, 


opreſt by Tyranny. Fredegar..in reb, Peps Atv. 1188, 
K " 
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his Reign incold blood performed the fame. But the, mgs 

lice of that politick Prince the Father,and the ans nfrQl 

Iable W1ll of the Son are Precedents, but of ſmal q-t—1 
the example of which not long after gave the French Ky 

occalion to beware of truſting the latter with 2Subje& of 

his on the like occaſion; for Cardinal, Poo) not many year 

afcer, coming Ambaſladour from the Pope to the, French 
King , they both. being then. in amity, and; Zepry, tl 

" Eighth, in. League with the latter, bur in enmit with the 

fickt, requeſted to. have the Cardinal delivered up, but 

conld not prevail, being doubly armed, as the Ambaſſa, 

doyr of a.Soveraign Prince, (for ſuch isthe Pope). and.in 

the Territory of a Foreign State, h x 

The 1/raelitesrequireof the Benjamites todeliver.ypths 

wicked: men, the hy 090 Samſon, Cato gave his, Vote 

that, Ce/ar ſhould; be delivered to the. Germans, for ſpoil 

ing them without juſt cauſe, Nor are nocent periqns.igs 

jured, If, they, are either delivered up, or puniſhed.;, yeh 

dogs t not thence follow that, they muſt gy 

Or. puniſhed : the Romans delivered up. thoſg: that, hy 

done violence to the Cartheginian: Ambaſladours.z, yet 

. the Ambaſſadours of the Aſſaſlives. having been trajte- 

Thins lib, 20. Foully, murdered, by one of the Templarsat Feru/alem, the 

My 


cap. 23. Amo offender being demanded, that ſp Juſtice might be "nk 


P5753: ted. on him for the at, the, Grand Maſter. anle 
| That he had already enjoyned him Penance, and hed, 
Te&ed him.to be ſent to the Pope, but abſolutely retuſed 

to deliver him. up. . p' 
| IV. But: then, and.as in this laſt, ſo. in, all, other.thy 
* Yetoutof offender muſt have committed ſome-publick offence X, ah 
Cures Wen, Treaſon; for, moſt certainly. it extends not.to private lt; 
—_ offen- Juries, becauſe there is no Precedent that ever a War, wg, 
ces, which are begun. for ſuch, thovgh. they may contribute much, but 
univerſal San- for thoſe which tend to the ſubverſion or ruineofa Colm. 
Quaricsthe of- try, they often. have been delivered up-; Fugartha of Beſs 


"cmd chus-in Saluſt, So ſhalt thou at.once free u from the Jad tt 


in Luſitania, Ferdigand Lord Chamberlain was taken by force our of the Churchand 
burnr, for 3" be. 4 Noble Virgin. Mariana lib. 11. Charles Duke of Bargundy: deliverdd 
up to Lewis the Eleventh the Parl of St. Paul, Conſtable of; France, who flying. to10 


of his own Cities, obtained Letters of Safe-Ccndu to come and commune with l 
Duke, in order to the makipg his: peace withthe King 3 bur the Duke afrer:he: hag fur 
in euſtody, delivered him to the log:of France, who. immediately. alter: cut off. lits 
head. Phil, Comines 1, 4.c. 12. P 
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fy of profecuting thee for thy errour ,, and him for his 
reafon. And by moſt Writers it is agreed; that ſuch 
offenders muſt either be delivered up or puniſhed, the e- 
tion is left fo their choiccinto whoſe Territory they are 


make their Countries: Afyiums |. 


his Collogutzums, Printed in-London, An. 1663. | 

'T. Ointns Flaminimſent Ambaſſadours to Pruſiar King 
of ws the procuring the delivering up the Brave 
but unfortunate Zamibal,, who accordingly being ſeized 
ie will tow, fays he, delsver the: Romans of that fear which 


W bands, ſhall never be numbred among the reſt of his Heroi- 
tal deeds ; No; it ſrall make it manifeſt toall the Nations 
of the World; how far the anciert Roman virtue 1s degenerate 
and corrupted; for ſuch was' the Nobleneſs of their Forefa« 
thers, as when'Pyrrhus invaded them in Italy, ahdlt>.24 ready 
to give then Battle at their own doors, they gavi him Rnow- 
ldge of the Treaſon intended ag ainſt him, by Poyſor, wheveas 
thoſe of a' later race have' imployed Flaminius, a marn'who 
bath heretofore been of their Conſuls ,, ro praftiſe with-Pruſi- 
is, contrary tothe Honour of a'\King, contrary to biz faith 


fiven, and contrary to the Laws of Hoſpitality, to ſlaughter - 


o deliver up bis own' gueſt. 
V. Though Kingdoms and'States are looked upon as 
= of Refuge, yet that muſt be underſtood for thoſe 
at are perſecuted with cauſeleſs hatred, not to fuch as 
have committed that which is injurious to humane Socie- 
ty, or to-other men, Gilippus the Laconian in Diodorus 


Siculns, ſpeaking of the Right of ſuch miſerable Fugitives, Lib. 143 | 
« 151 


faith, They chat introduced theſe Rights at firſt, meant the un- 


 firrunate ſhould expeft mercy, the injurious puniſhment —— 


After — Theſe men, if by che unjuſt deſire of that which 1s 
anothers, they have fallen into rhe fe evils, muſt not' accuſe 
Fortune.nior impoſe on themſelves the name of Suppliants, for 
that by right belongs to them that have an-innocent mnd and) 
adverſe Fortune, — R 2 Carum 


147 


fed; though ſome have held, that in caſe of ProteCtion + Ludovicws p;x 


os Sanctuary: for ſuch unfortunate perſons, Princes do the Empe- 
Tour recel- 


i ved thoſe thar 
4 co him from the Roman Church, as: appears by his Decree Amo 817. and Luther 
kitdelf did nor wanc Pricces to'prote@ Him from the Fury of St. Peter's Chair, Vide 


fo many years poſſeſ# thew';, that fear which makes thens vids Sir Walter 
patient to attend the” Death of an Old Man « This Viftory Raleigh, lib. 5, 
Flaminins over me, who am diſarmed' and betrayed into 42+ 6: $- 2+ 
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obey of Hol. 
tand lately de- 
ivered up the 
famous pojſon- 
j ang Cookthac 
E had beenin the 
| wicked Con- 
{piracy wich 
che Counteſs 
Ct Sorjſons 'n 
France, 
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Carum occidiſti, dum vis ſaccurrere : nullum 
Crimen habes ; manus elt ibi purior, ac fuit ante. 


But the life of thoſe men full of wicked afts ſputs up againſt 
them ell places of Refuge, and leaves no room for compaſſion. 


Cicero harh a Saying out of Demoſthenes t We muſt ſhew com- 


paſſion to thoſe wnham Fortune, not their own evil Deeds, bath 
rhade miſerable. And by the Holy Law, when any one 
had bcen ſlain by an Ax ſlipping out of anothers hand, the 
Cities of Refuge were open : the moſt holy Altar it elf 


was no protection for thoſe that had ſlain an innocent man - 


maliciouſly, or had troubled the Commonwealth ; which 
Law Ph:lo explaining ſaith , Vnholy men have no entertain. 
ment in the Holy place, Lycurgws the Orator relates, that 
one Callſtratus, having committed a Capital fault, and 
adviſing with the Oracle , received anſwer, That if he 
went 'to Athens he ſhould have right: and thereupon in 
hopes of impunity he fied to the moſt holy Altar there, 
notwithſtanding which he was taken from thence and put 
to death by the City moſt obſervant of her Religion, and 
ſo the Oracle was fulfilled. Princes indeed (faith Tacitus) 
are like Gods, but neither do the Gods hear the Prayers 
of Suppliants unleſs they be juſt. Such then are either to 
be puniſhed or delivered up at leaſt; yet ſurely this hath 
been obſerved to extend only to thoſe crimes that touch 
the Stare, or at leaſt are of a very hainous nature ;, ſome- 
times they are expreſly ſtipulated by Leagues to be deli- 


vered up; bowever this is to be obſerved, that ſuch ſort of 


Fugitives and Suppliants, be they Foreigners or Subjects, 
2re to be protected till they have been fairly tryed ; and 
if that whereof they are accuſed be not forbidden by the 
Law of Nauure or Nations, the cauſe muſt be tryed and 
adjudged by the Municipal Laws of that Kingdom or State 
from whence the crime doth ariſe. From which it may be 


- obſerved, that a fault committed in Exglara, and the per- 
ſon flying and requeſt made, yet by reaſon that none call 


by the Laws of that Nation be tryed but per Pares, nor 
then but-in perſon, it will thence follow that ſuch may 


. feem out of the general rule; however it may ſtand with 


the higheſt reaſon, that the faCt and proof being remitted 
over with the requeſt, there may appear a juſt ground 
for the demand. 

'T VI. What- 
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| Mountgumerinm, Principem Condeum, & alios e Gente Gal- 
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VL Whatever the opinion of thoſe Writers have been, 


the practice of latter Ages have ſeemed to incline other- 

wiſe. Queen Elizabeth demanded Morgan and others of 

her Subjects fled into Frarce, that had committed Treaſon 

zgainſt her; the anſwer of the French King was, Ss quid 

in Gallia machinarentur , Regem ex jure in ullos animadver- 

ſwrum;, ſin in Anglia quid machinati fueritt, Regem non poſſe 

kt eiſdem cognoſcere, & ex jure apere; omnia Regna profu- 

{s eſſe libera,, Regum intereſſe, ut ſui quiſque Regis liberta- — 
Is tueatur, tmo Elizabetham non ita pridem, in ſum Regnum 5f 4 ; y = | 


. . » Vide Camd, 
bee admifiſſe. &c. and they were never delivered up; but ,,,, ;.z.. 


the like was not returned by the King of Scotland, for he 
promiſed that he would tranſmit Fernihurſt and the Chan 
cllr too, if they were convicted by a fair Tryal. | 
| Perſews King of Macedon in his defence to Martins, ,;, 1, ., 
ſpeaking of thoſe that were ſaid to have conſpired againſt cp, z7. 
Eumenes : So ſoon as 1 was admoniſhed by you , and finding 

the men in Macedonia, 1 commanded them away, and char g- Ann 1660. 
ed them never to return into my Dominions. The Cry of the 
late Kopal Partyrs Blood juſtly procured them of Hol- 


In the Alliance 


lend to deliver up the Regicides to the injured Succeſſor. herween hots 


And from the Crown of Denmark. it was expreſly ſtipula- Crowns, Fes. 
ted they ſhould be delivered, in theſe words : Item quod 23: 1550. 
þ qus eorum qui rei ſunt illius nefandi Parricidis in Regen p_o__ or; 
CAROLUM Primum beatiſime Memoria admiſſi, 4c tide PI 
legitime de eodem ſcelere attinfti,condemnati,vel convitti, Cc. 

*If any of them who are guilty of the horrid Murder com- 

"mitted upon King CHARLES the Firſt of bleſled 

*Memory, be either now in the Dominions of the King 

' of Denmark, and Norway, or ſhall hereafter come thy- 

*ther, that as ſoon as it ſhall be known or told to the 

*King of Denmark, or any of his Officers, they be forth- 

with apprebended, put in ſafe Cuſtody, and ſent back 

into Erglznd, or be delivered into the hands of thoſe 

*whom the King of Great Britain ſhall order ta take 
*charge of them, and bring them home. 

_ VIE. Molt certain it is, if War be threatned to a Na- Thee att 
ton or People, if they deliver not up the offender, though pi _F- gen 
perhaps he 1s innocent, and that ſuch is the malice of bis z/;-abzch yavs 
the Scars a more equitable anſwer, when they demanded Bothwell, ſhe anſwered, tit 
would cicher render him up, or ſend him qur of England. Camden A 11 1553+ 


K ; Enemies, 


he may be deſerted, eſpecially if that Nation or Kingdom 
is 1nferiour to others; but then the ſame ought not tobe 
done raſhly. The /taliar Foot that forſook the unforty. 
nate Pompey before all was loſt, being afſured of Quartey 
from the. Vitorious Ceſar, were condemned by molt that 
reported the Story of that day. 


the Emperour Frederich,, who favoured Ofavianthe Antv- 
pope) fled diſguiſed to YVenzce, the Duke and Senate bei 


n 

baſly to The Emperowr to endeavoura Mediation and Peace, 

\ .. Which was no ſooner offered, but the Emperour broke ou 
into a rage, bidding them go home, ſaying ; © Tell your 

© Prince and People, that Frederick the Roman Emperoue 

. ©* demands his Enemy , who is come to them for ſuccour, 

* whom if they ſend not preſently bound hand and foot, 

*with a fure Guard, he will proclaim them Enemies tq 

© him and the whole Empire, and that there is neither Ab 


*trom revenge for ſuch an injury.z to proſecute which, 
©he is reſolved to overturn all Divine and Humane Laws, 
* that he will ſuddenly bring his Forces before their City, 
* and contrary to their nt _ This Mein 

| . --, Eagles Qn the Market-place of St. dark, This 
pap tory bong faithfully delivered, the Senare decreed Arms, Arms, 
ani Cyani Duke and while they were preparing, News was brought that 
of Venice Otho,, the Emperour's Son, and General of the Cſarian 
#\n, 1164+ Fleet, was entred the: Gulph with ſeventy five Gallies; 


meet him, and having encountred them on the Coaſt of 

1/tria, defeated. Ortho and all his Naval Forces, taking 

orty eight Gallies, Ortho their Admiral and the reſt either 
burnt or deſtroyed; he returned in Triumph for Yee, 
and not long after Frederick became converted, that Hea- 
ven fights the Battels of the Innocent, and on his knees 
beg?d pardon of Alexander the fugitive Pope, - 

_ Lewis the Eleventh of France required by Ambaſſadors 
of Philip Duke of Burgundy, the delivering up of Sir Olwer 
de la Marche (who being a Bargundian, had wrote (as was 
conceived) ſomewhat againſt the Claim of the French to 
ſeveral Ferritories) upen a publick Audience at Li 
Fay | ee rat EE. they 


15% Of Paotectfon-by the Laws of Natbng: * 
| enemies, that they know they will put himto death, yet | 


Pope Alexander (inthat mortal Feude between him and 


zealous that the Emperour would — him, ſent an En | 
U 


©liance orLaws of Nations which ſhall beableto free them 
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the moſt valiant and religiousSebaſtians Cyant reſolved to - 


Mo 6-3-4 2-5-4 4- 3-4» 


”. Sy . 
4 


"Y ; ce y . s 7 &,. IF : 22 Sake: -4 « %, 
2 E's & _ ' 0 * 5 % = - 
i y” ; hy 7 
'4 Ir - ; 
7 T3. 7 4 : - ", n1 ” 4 h 1 
F'1 489 4 Y S” 'LY ; , ”e - a 
; | n L | g | 
=; : , : 


Joy were anſwered by Duke Philip, That Oliver wa Ste- 


rd of bis Honſe, a Burgundian by birth, and in no reſpet# 
e& to the Crownof France; notwith : ding if it Kay 
fs 


d that he had faid or done anPthing againſt the , 
tings Zo#oxr, he wonld ſee him puniſhed according as 
ts favits ſhonld deſerye. | | 

VIII. But admitting that ſiichan Innocent Perſon ought 
wttobedeliverednp, whether he is bound to yield him- 
if; by ſome it is conceived he ought not, becaule the 


| ſtore of Civil Societies, which every one hath entred in- 
: ſve his own benefit, doth not require itz from which it 


pllows, thatthough ſach perſons ate not bound to that by 
night, properly ſo called, yet it doth not follow, but in. 
charity he ſeems bound to do it; for there be many offices 
ot of Proper Juſtice, but of love, which are not only per- 
fortved with prai or but alſo cannot be omitted without 
blame; and ſuch indeed istheadt of ſuch a perſons volun- 
ry yieldingup himſelf, preferring the livesof an Innocent 

tude before his own. Citero for P. Sextus, 1 'f this had 1dem de finibug 
fires ſurronnding us ſhould threaten to ſink, us, except the [apien's & Le- 
woald deliver hy I Covey rather have po my ſelf js = _y offic 72 oO 
Sta; ay - nodes the reſt, than to bring my Friends either to mn ignar:4s, uti- 
ttirrain death,or into great danger of their life. The Requeſt /icat7 omniuwn 


if the Noble Srrafford is freſh in our memories. pluſyuam units 
$8 | . alicujus aut ſus 


For And in Livythere is a moſt excellent ſaying of ſome Moloſfians : Equidem pro 
FP 
rim? ſunt, Liv. lib. 45, 


| hbippened ro — with my Friends in ſome Ship, - that Þ5- 3+ V7! bonus G& 


qui lethum oppetiſſent ſepe fando audivi z qui Patriam pro ſe perire equum cenſerent, 


| © IX. But whether ſuch an Innocent Perſon may be com- 
you to do that which perhaps he is bound ro do, may 


a queſtion; rich men are bound by the precept of 
Mercy to give alms to the poor, yet cannot be compelled + r2;. p62. 
to giver It is one thing when the parts are compared + ce Zſtir.;, 
7 themſelves; another wheii Superioursarc compared #2! 199. 
to tlteit Subjects, for ah equal caunot compel his equal, — chan 
bit into that which is due by right ſtrictly taken; yet 47, ,ed:rss mn 
My a Superiotcompel his Inferiour to things which vertue proze. Liv. & 7. 
wiftmatids; in a Famine to bring out proviſions they Sativs judice- 
have ſtoted up, to yield him * to death thar deſerts his 7 Lal aro 
Colonrs, or tarns Coward, to mult thoſe that wear ex- —_— -2% 
celſive apparel +. And ths like 7hocion, pointing w_ menlem math 
faſt Iua.nem. 


I tr 


NAY TAE co rs 


Pr Ott "> EE. 1 CART AAR ras —— | 4 a adi LE _ - " 
OE WPI CEC rec eee N26 OS HPO RETRY I: Hs, 4 APD A es re Os Pex vr is 20604 "R_ A ANG 


te i a 


| —_—_ «90a n 2 a in _" - . :  u& , 
" " 4 . bh LL. FR ” of s - p . J KB "3" WM 
. , VERITY —Y ood EEE ets Ae ? "+ ® x ! "ORIEL bu ; f - Fs 'M " . X 
- - io - \ "* - v - 8 ; __e ' --- ; 
7 o *<: " : XY # 
% # F . £ - F F if 
» # -— 1 hp, , _ 
I52 -D etfion e L attong, F 
b: © | oy ; ; 4 | . p . 
> " . * ' . . Ay x S . 


The Son of dear Friend Nicocles, ſaid, Things were come to that extre. (| 5 


Pomje) #® © znity, that if Alexander ſhould demand him, he ſhould thin 

&« dd v1 be mere to be delivered up. It hath ſeemed that Fereply 
Father,char he NOcent perſon might be deſerted and compelled todothat 
contended * whichCharity requires; but the late ROYAL MARTYR 


_ yy ſeemed of another opinion, when he came to dye, inthe 
"bour 3. Em. caſe of the Britiſh Protomartyr Strafford. | 

pire of the World ;, this Pompey entertaining Anthony and Auguſt in his Galley, the Caps 
ram which commanded it, 'demanded leaye of him to weigh Anchor and to carry away 
his Gueſts, and to make his Rivals Priſoners : ' he anſwered him, That he ought to 
have done it without celling him of je, and ſhould have made him great, without has 
ving made himforſivorn : certajnly an honeſt perſon will never'be of rhe mind of this 
Caprain 3 therefore in ſych extremities, Counſellors either for high advantages, ot in 
the great neceſſiries of their Prince, ſhould ſerve their Matters with their Eſtates ang 


# g "% + 
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Goods, bur nct with their Honour and Conſcience. 
X. But this delivering up does in no reſpect extend to 
Soveraign Princes , wha are by Divine permiſſion un- 
fortunately driven ont of their own Country ; and there- 
\_ fore memorable is the great Treaty commonly called by 
12H. 7. the Flemings, Intercurſus Magnus, where there was an ex- 


Lord Bacon's preſs Arti eption of th ls either of 
Hiſtory ofHen preſs Article againſt the reception of the Rebels 


-ythe Seventh, Henry VII. or of the Arch-Duke of Rurgundy by others, 
fol 162. 


urporting, That if any ſuch Rebel ſhould be required | | 
y the Prince, whoſe Rebel he was, of the Prince Confe- I | 
derate, that forthwith' the Prince Confederate ſhould by | 
Proclamation command him to ayoid the Country, which 
if he-did not within fifteen Jays, the Rebel was to ſtand. 
proſcribed and put out of Protection. But-a Prince, ot 
one that hath a Soveraign Power, and had been contend-' 
ing for. his Right, but ſacceſs not crowning his hopes, 
occaſioned his flight, hath always been excepted ; to de- 
liver up ſuch, is even againſt Nature and the Majeſty ol 
Power; and therefore it is very remarkable what attempts 
were made for E. 4. H:7. nay in the yery Treaty of 1#- 
tercurſus Magn it is memorable, that at that time Perkin 
Warbeck, was contending with #. 7. for the Crown of 
Erigland by the Name of Richard Duke of York?s younger 
Son and ſurviving Heir Male of Edward the Fourth, My 
Lord Bacon does take a particular notice , that Perkin 
IWVarbeck in thatvery Treaty was not named nor contalll- 
ed,” becauſe he was no Rebel, ' but one that contended 
for the Title. 'Aﬀterwards when Perkin was . fled ba 
5. its #4 4-.04 py iq» 4 64. 0 lg LE EE SF - CCotlanhs 


; T Of Peotertion-by the Laws of 'Mations, x53 
_ © Splenda there received by the Scotsſh Kin y the wn 


enth ſent to have Perkzn delivered up, and it was one 


-of the principal inducements of. the King to accept of 


a Peace upon that condition, giving for an argument, that 


* Perkin mas a Reproach to all Kings, and a perſon not pro- 
rected by the Laws of Nations ; but the Scorch King pe- 


remptorily denied ſo-to do, ſaying, That he (for his part ) 
was n0 competent Fudge of Perkins Title, but that he bad re- 
ceived him as a Supplzant, protefled him 4s a perſon fled for 
refuge,eſpouſed him with his Kinſwoman, and aided him with 


f Arms, upon the belief he was a Prince, and therefore be could Lord Baco's 
| Hiſtory of Hen- 


pon all that he had ſaid and done before, as to deliver him up ; er, each, 


not now with his Honour ſo unrip, and (in a ſort) put a lye 


zo his Enemies. This was ſo peremptorily inſiſted on by 


_ the Scorch King, that Henry the Seventh was at length 


contented to wave the demand, and conclude a Peace 
without that Article ;. notwithſtanding the King of Scor- 


arid had often in'private declared, that he ſuſpected Per- 
© kin for a Counterfeit. What\endeavours were uſed by 


the late V/arper with thoſe of Ho!and and with Cardinal 
Mazarine Concerning his preſent Majeſty, and how his 


_ Royal Perſon and Brothers were after the Murder of theip 
' bleſſed Father ljke Partridges hunted from place to place, 
_ the World and the ſhameful ſtories of that Age can too 


well evince. But'onthe other hand,as we have aid,thoſe 


' that have committed offences that ſtrike diretly at Go- 


vernment and theMurder of their reſpective Princes, have 
found but cold harbourin the Territories of Foreign Prin- 
ces ; however in caſes of like nature Princes have often 


_ ſtipulated with each other for the delivering up offenders 


of that magnitude as hath been already mentioned. / 
- XI. Perſons that have wronged or defrauded Kings of 


their Revenue, eſpecially in- England, upon Letters of 


Requeſt to" thoſe Princes whither they have fled, have 


_ beendelivered up. 


' Some'Florentine Merchants of the Society of the Fri/co- 
bald;, being made Collectors and Receivers of the Kings 
CuſtomsandRentsinEngland Wales, lreland,andG aſcoigne, 
running away with thoſe Monies, together with all their 


Eſtates and Gpody for Rome, the King ſent his Letters of Roe, Rome 4n. | 
Requeſt to the Pope, deſiring that they might be arreſted, 4 =: 3 
and their Perſons and Goods ſeized, and feng over to fatil- Darſos 


he 
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134 Df Conttſintions in Wir, 
ke himfor the xittyges he and His Subjefts had Riſltaine 
bythem, promifing not'to proceed againſt them 'to the 
toſs - Fg _ or lives. Coon which [LOOT the 

Raott. Rome e ferzed on "Goods, at after the King 
E. 2.3.16. Wi for the ſizing of their Perfons, for unfivering 

Dorſo, other frands and injuries. 

The like 'was done for one Anthany Fazons, who had 
received 500 /. of the Kings Monies, and rutming away 
JW with it to Lorraine, the King writ to the ſame Dike, de- 
Clay. 8 E. 2. firing that ſearch might be made, and his perſon ſeized 
#31. DoſÞ gpon,and his Goods ſerured in every place within hisTer- 
" Rez% + rirories, till he ſhould fatisfie the faid 5001. | 
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CHAP. XI. 


Of Contribution paid by Places Neuter to 
both Armies in War, 


I. Of force ufed to Nenters whether | War not. yet a&ually formed in the 
rig 


. © 
II i uers their duty conſidered | VIII. Where 4 Country is fuly bf 
in reference to either of the war- | ſeſt , whether payment then is 
rihg parties, | : 
II. Conſiderations general touching | IX. Of the flate of thoſe that live on 
' the ſame, and the chief matters | Frontiers,theiy condition conſiders 
. that are obje&ed by thoſe that ſcru- | ed im reference to procure their 
ple thereat. peace by Contribution. 
TV. The caſe ſtated genejally in the | X. Of interdittion by him 10 place? 
queſtion propounded to our Saviour | from whom faith is owing , Cons 
of paying tribute to Cxfar. » |\| tribation notwithſtanding Being 
V. Inthe payment of Contribution to | paid , whether the ſame creates 
an Enemy, what is neceſſary to be | an offence in them. ; 
diſftinguiſht in the beginning of a | XI. Of the getuine conftrufion of 
War. | ſach interdi&ions necording to the 
VI. Of & ſecond diftingniſhment | trae intention of the ſame, \_ 
drawn out of the firſt, of ſuch pay- | XIT. Of the impunity and py 
ments, when a War is aftually| ment that ſuch innocent Offenaers 
formed. may be ſabjefed to, in caſe of be» 
VII. Where a man pays, but miſlikes | ing queſtioned for the contempt by 
the cauſe, whether excuſable, the | thetr right Governours, | 
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L.TT. is manifeſt, there is no Right of War over Neu- 

L ters in War ; yet becauſe by occaſion of the War ma- 
ny things are uſually done againit ſuch: (Borderers _=_ 
| CLA1LY } 
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oa 


q fully} oO regags of. accatiy, there can be no excuſe 

is | forthe aQ; unleſsic be apparent moceſſity,. and that the 

s | Game oughcto be extreme, for then it may give a righe 

5s {| over what belongs to another man; forin ſuch caſe, if 

q the neceiity be manitet, there may be 'fuch a 
exatted as the neceſlity requires, that is, if the Cultody 


4 | fuffices, the uſe of the thung is not to be taken ;, if the 
y uſe, not the abuſe, be neceſſary, yet is'the price of the 
% thing tobe reſtored. Afoſes, when the higheſt neceſlity 
1 urged him and the people to paſs through the Land of | : 
< the /daumuans, firlt heſaxth, be wonld paſs along the hi See to this 
way,and not divert snto their Corn-fields or Viteyards ; Se Lev ar 
had need but of their water, he would pay « price for it, The © hisSouldiers 
* worthy Captains, both Greek and Remax, have done the near Sicily, 
ke : In Xenophon the Greeks with Clearcbus, promiſe the when he mar- 
Perſians to march away without any damage tothe Coun- Por into 4- 
try, and if they might bave neceſſaries for money, they Jy, 5 
would take nothing by force, This vertne 'is oft com- his March tho- 


mended in * Betſarews by Procopim: his Companion and row Africk, 
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Witneſs of his aCtions. Vandal. 1. 
; 11. And as the Law doth preſerve the Eſtates and Terri- 5 


tories of ſuch Neuters, or thoſe that abſtain from War, ſo 
on the other hand ſuch ought to-do nothing for either 
Party, but eſpecially for him who maintains a bad cauſe, 
3 | or wherebythe motions of him who wageth a juſt War 
" |} may be retarded; and in a doubtful caſe they ought to 
| ſhew themſelves equal (as we have mentioned elſewhere) Exemplum ro- 
| to both in permitting paſſage, in affording proviſion for bile vide apud if 
| the Legions or Navies, andin not relieving the Befieged. 70am, libs | 
It i the duty of the Athenians, if #bey would not ſide with Tincydides 1.1. 
any party, either to prohibite the Corinthians from raiſing 
Souldiers out of Attica, or permit them to do the like. So the 
Emperor andConfederate Princes of the Empire,with the . 
Cantons of Switzerland in the late German War, and ſo of 
the King of England, who was ſo careful to preſerve the 
Neutrality.that he iſſued forth his Proclamations ro pro- 
hibice all perſons, of what condition ſoever, to become 
Souldiers in the Service of any of the warring Princes. It 
was objefted by the Romans againſt Philip King of the Ma- 
Cedonians, That the League was violated by him two ways, 
bath becauſe he did injuries to the Fellows of the Roman people, 
end becauſe be aſſiſted the Enemy with aids and money. = 
| ame 


Procop, Goth,1, 


Shy. in Verb. 
bellum þ.1. n.7. 


Df Contributions in War, 
ſame things are urged by Tirus Quintws in his Conference 
with Neb, Yet thou ſayeſt, ] have not violated you, nor 
your friendſhip and ſociety, how often ſhall I prove the con- ' 
trary ?-In ſhort, wherein is friendſhip violated? by theſe 
two things eſpecially : /f thou haſt my Friends for Enemies - 
sf thou art a Friend to my Enemies : he ts reckoned an Enemy 
who ſupplieth them with what is uſeful for the War. 

III. But now there are many things that are uſeful for 
the War worthy of ſome conſideration, the which are not 
fo accounted at this day by the Laws of Nations ; un- 
derſtand. me, That I call the Law of Nations, which is 
at this day univerſally praCtiſed, as namely the ſupplying 
either or both of the warring Parties withMonies, or that 
w® is calledContrsbution. Now if the minds of the Subjets 
cannot be ſatisfied by the declaration of the cauſe, it will 


both for themſelves and their Children, (which ought not 
tondly to be done, unleſs we would be worſe than Infidels, as. 
St. Paul faith) they ground their reſolution on this reaſon, 
that they know not whether the Monies they give may 
not furniſh to the deſtruction of many Innocents, and 
perhaps the juſt Magiſtrate ; yea, and the total ſubver- . 
69:1 and ruine of their Country, Liberty and Religion 

anc \ 
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{| fore it may not be impertinent to examine whether theſe y 


fonable, or indeed meer ſcandal. | 


1 to bring him within the compaſs of Treaſon, asif he could 


| fare, by propounding this ſubject to him: 


 induty or conſcience to ſubmit now to the Ordinances of 
| the Vncircumciſed Romans ? or what right can he have to 


| liberty of theſe ; and though the Roman Srate could pre- 


Df Contributions in War, 
and therefore though men give and beſtow their own 
where they pleaſe, yet in ſuch caſes they may not ; there- 


be neceſſary ſcruples in themſelyes, and ſuch as admit of 
no exception of liberty, or whether thoſe ſcruples be rea-: 


- IV. The Scribes and Phariſees ſought two ways to en- 
trap Our Saviour 3 one was if he had blaſphemouſly 
taught a new Religion, and a new God, (viz. himſelf). 
they hoped the people would-be provok*c to' ſtone him 
for this, according to the Hebrew Law: The other was, Dur. 13. 


not lead great Multitiides after him without traiterous de- 
ſens; but this gin: failed too, becauſe the Myltitudes 
which followed him were always ready to defend him. 
However, when he 'was at'Feruſalem, whiere the Roman 
Troops and Pretor were, they. thought they had him 


. 1: it lawful to pay Tribute toCeſar ? which was as much 
as to ſay, We who are deſcended from Abraham, and are 
the peculiar People, : to whom God hath given the large 
Priviledges of the Earth at home; to bathe our ſelves in 
Rivers of Milk and Honey, to hayefull Barns and many 
Children ; yea, that G-OD himſelf will be adored in no 
other place of the World but at this our. Fer»ſalem, and 
that abroad we ſhould triumph over:the Barbarowandun- : 
circumcifed- World by virtue of that' 24174, which he 
never ordered for avy but our ſelves; how are we then 


exerciſe ſupreme Juriſdiction over us, the priviledged "Nj 
Seed of Abraham, by levying of Taxes on our Eſtates and 
Lands, which G OD himfelf laid out-for us, by which 
means the Emperoar and Senate hold this very Temple in 
flayery, and inſult oyer our very Conſciences and Reli- 
gion, ' by defiling our very Sacrifices with the mixture of 
impure Blood.;. which as they are the price of our Blood, 
anda Tribute far aboveCeſars, (payable in no other place. 
but: this Temple, which G OD himſelf built) ſo our 
Blood ought not to ſeem too dear to be ſacrificed for the 
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tend, yet what can this Ce/ar pretend ? eyery mans, Con- 
pe ſcience 


Coke 2. Inſtit, 
fol. 16, 17. 


_ Mat, 22, 20, beyondiall cavilthav 


Df Contvibutions in War, 
ſcience knows that it: was but theother day heuſurptover- 
the Senate, in which refides the true Juriſdiction of Rong; 
and if that: were otherwitſt; yet. how can: he pretend toa 
Tithe; unleſs poyſaw be, x pedigvee,or violent uſurpation 
2-juſt EleQion, dy which khewhois but the greateſt Thief 
in the World, would now 
Leyiſlatrge Prince? How thon' are wen confrictice' ob- 
liged to-pay'FVribute to this C2/#r? Fhough thoſe Law. 
yers thonght in theip Conſciences, that they were mor to 
pay. it, and«that Our Srorour Vikewile;, as 2 Few, thought: 
ſo-too:; yet they ſuppofecihe durit not fay ſo muckinthe 
crowd; nor yet deny it by ſiting itoff with filence, leſt 
the Romur: Officers ſhouldappreherid hnw: But when Ouy 
Saviour ſhewed them Cofur's Facetupon the Coyn, and 
bade them:Rendey ro-C ofar that mhith Was Ceſur®s,. and:ts 
6 @D. that which mas E& D's 5. His: anfmer ran: quite 
otherwiſe, not as fpme'would havyr'it,. that by'a fubriity 
he anſwered not'tothe point propofed; for themthe ſenſe 
of the whole Texywoukd:ſound-very ilt:in ſackiterms, viz. 
If therebe'any-thing'@ve to:Cafuy; pay him it; and iffanyp 
thing is:due from yowto- G:O'D; then pay it likewiſe; 
Fhis had been-aweakening'of G O'D's Right for Caſar*s, 
and'to have lefs a de 


zSavion?5-opinion was /poſirive for 
Paying'of Tribute! to that Coſar,. becauſe de fafto he dit 
pay-it; andi the: plain reaſon: of. it appearsevidendly uw 
this hisan(wer:: Ceſar Facewas ofron-the Copn,, that is 
to ſay, Ceſar by«Copqueſtwavin:polltfiion of that Coyn,: 
by poſſeſling theplarwhere he obliged then to take it; 
Cong of Money: !bding/ one Prerogative of Sovetaigy 
OWECF.. | BY 
V. But to-come more cloſtto the/queſtion, whether 


* Contribution-may-lawfully be! paid: perferre' & rinferre 


bellum.; the ono isd&tive,. and' property-at the beginning 
of a War, and'ina place where:yetno War is, and where 
its' cauſe only, and'not its effects: canbe:confidered ;. 1n 
this caſe every thing ought tobevery.clear for warrantofi 


4-mans-Conſcience, becauſe ofthe: calamities whichihe 


helpstd introduce, and'isin ſome:manner the author of 
the other is paſſive, andithere where War, or the power 
of War is a&tpally formed; which is'the caſe of this Diſ- 
courſe, 

| VI. Se- 


moſt Soveraignand' 
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Dl Contributions, (n War, 
- VI. Secondly., We are. to. dilinguiſh: betwixt that 
which cannot be had, nor the. value of it, unleſs we 
iQually, give 16, and that which. may be taken by the Law 
of War whether we contribute,or, ng. 

VII. Moſt certain: it is, thougha, War: be not;yet aftu- 
ally, formed in a place, yet.a ſerupling conſcience, which 
likes. not, the caple, may be, excuſed in contributing to, if 
ia this one caſe, uz. if ſome number ofmen, able.to take 
what they ask, demand (with an armed, power),the pay- 


| ment. of a;certain.ſumm.to be. imployed,in. War, then.in 


ſuch acaſe,theman, whom we ſuppoſe, may pay it.as a ran- 

ſom for hjs life, ar. give it as. a man doth. his. purſe, when 

be 1s ſurpriſed in the High+way,, becauſe to-this.man-it 4X. 4.2. 

isas much. as if, the whole Cauntry, were polleſt with an 

lent on the. Empire, do .inithe preſent, War, between-them third of Gorth. 

and.the Cromy, af France, pay Cantributionat; this day. W _— _ 

ng 5g e (oy 

rey ſaith, Agricelis _— per _— _— on 'mali' intulit, ſed -» = _ - 
| erant; terram perpetuo ſeruros colere,, ut Tpſe;Tribura perferrent -- This, ſaith Caſ+ 

ſndwe, is the. greazeſh praile 12+ 15, 


But if the.Perſan,or. Country, be not. for the time in; full 
poſſeſſion of him whoſe cauſe he ſcruples at, aod-that/he 


or they have not, a prabable fear. of extreme danger, nor 


3 probable aſſurance, that, withous his:help the thing de- 
manded.nor its.value can be. taken from. himor-them,then: 
there's little excuſe remains for the ab, becauſe, the vexy: 
aft (which. his canſcience diſlikes) participates: more of: 
action than of paſſion. 

. VII. But where a Man or City is fully peſſet by anin- 
rading power (be the ſame juſt or unjuſt) from-whom he 
or they cannot fly, nor remove their-ſubſtance, moſt cex- 
tain the payment of Contribution is no.gift any more than: 
he (as above)- who with his.own hands being ſet. upon-by- 
Dirates or Robbers, puts his-purſe.inta their hands; for 
the Law calls not that a Gife, nor excuſesthe party from. 

taking it : And although the-parties may imploy the.ſame 
tothe deſtruttion.perhaps of Innacents,and the like;; yet: 
that-is.an.atjion, out of their power that give, as;far;as 44 F. 3. r4. 
winds and tempelſts are, to which two, as we. contribute 4 2. 4- 3. 
nothing, ſo;we. cannot. be ſcrupulous in our Conſciences AS 3 99 
concerning their bad effets; nor is the ſame repugnant/** *** 

to 
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77> Dk Eontributions fn War, | 
C. 2. de Trexe. to the Canon Law, (which teaches.us hmmanity, and the 
Damaſc. 


ſubjected ro danger or plunder, which hardly can be 
| voided without Contribution or Tribute. | 
The quiet of 
the World 


cannor be hag £190 18 more tickliſh and deplorable, becauſe they are not 


| no Arms with- tive asit were in the Suburbs of a Kingdom, and enjoy not 
our Souldiers the ſecurity or priviledges of others, yet fuch perſons 
Pay, nor P4Y may lawfully contribute to both; for Hough they be but 
triburion, 72. Partly poſſeſt by one, and partly by the other, in reſpet 
 crt. Hiſt; 4. | . | 
| es the power of deftroying them wholly; wherefore thoſe 


Exemplum no- 
bile vide apud 


Grot. 1,3.c, 17, Armies, and in not relieving the beſieged. 


faith and obedience, any ways create the ſame an offence, 
ſince the declared Wills of our Governouts catinot 'make' 


theirs, and it may be with more of our miferyy hath di- 


Grotins de Jure ved us. of the power of their Government; and by the' 
Bell.ac Pac.l.3. Laws of War, they who have overcome, ſhould govern 


bythe Conquered. 


the nature of humane condition, which is ſubject naturally 
Ty to thoſe fore-mentioned changes, it would ſeem exceed- 
ing hardto oblige us to almoſt moral impoſlibilities; and 
though thoſe political commands were as Laws ,, y& 


doubtleſs they ought nat to be obliging, but according : - 
- ” 


& Pace. Nic. mitation of all their vertues ) and therefore petſons, 
Whoſe lives ate innocent and harmleſs, ought not t6 be 


IX. Again, thoſe that live on Frontiers, whoſe condi- 


without Arms, fully poſleſt nor taken into the line of either rp theſe” 


- © mg  , ,— wu i on om, ww uqz vq Dc ww mt © 


of their ſudden abandoning them, yet both parties have . 


Q£42 & © oo 


Parutam, lib.g, in permitting of paſſage, in affording proviſions for the - 


all thoſe of our acts ſins, when we obey or ſubmit to that: 
' Power, which agaioſt. our wills, | (as'much as againft' 


veſted them of the power of their Rights, and depri-, 
c.8.$.11.c.12. thoſe whom they have overcome; and therefore what- 
S- 4+ ſoever is exacted by the Conquerours, may juſtly be paid 


And ſince Princes by their commands cannot change” 


'. - Of Contebutions in War, 


Will *..of a Governour, or the mind of a Law: for in 
extreme neceſſity it is to be preſumed, that both their 
wills PR from the rigour of what they have de- 
dared, rather than by holding to that which is their ſup- 
poſed right, introduce- certain miſeries and confuſion 

without receiving any benefit thereby to themſelves. 


{ Nor could they of Utrecht, and others of the conquered 


Cities in Holand, abardoned afterwards by the French, 
and entirely preſerved from deſtruftion, be condemned 
by. their-Confederates, for the ſumms by them promiſed 
tothe Enemy for the preſervation of the ſame. | 
" Neither are ſuch Commands or Interdiftions without their 
ſenſe and profit, though they be not poſitively obeyed, for there- 
by Governours ſhew to all the World, chat | 


the ſame” remains, alchough the ſame King or his Succeſſor be driven gur ot his King- 
dom, - for the. right of the Kingdom remains, alchough he. hath loſt the poſſeſſion. 


Gratues de Fure Belli ac Pacis, lib, 2. cap. 17. S. 19. 


XI. Now the true intention of ſuch Commands or In- 


{ terdictions is, that the'Enemy ſhould not by any means 


beaſſiſted or ſtrepgthned ;; but if ſuch prohibitions ſhould 


te, obeyed, nay, at. ſuch a time, when they and all.their- - 


hbſtance are abſolutely poſleſt by the Enemy, moſt cer- 
tain ſuch commands: daſh againſt themſelves, and the one 
countermands the other; \ for if they refuſe to ſabmir in 
ſuch. a caſe, then they do that which' advantages their 
Enemies, becauſe at that time they will take all, whereas 
in caſe-of ſubmiſſion they ask but a part.” ' 

XI. In all Wars there are always ſome, by whoſe diſ- 
©etions Enemies gain more than by their compliance, 


| jſt as Phyſicians do by diſtempers. 


And although, by after variety of ſucceſſes,the juſt Go- 
fernour ſhould recover that place, which ſo ſubmitted to 
the'power of their Enemies, and for that reaſon ſhould 
niſh thoſe that were pliable to extreme neceſſity yet it 
ows not upon that, that they who ſo conformed, fin- 
td, or did that which was abſolutely unlawful ; for we 
well know that'reaſon of State oft calls for Sacrifices _— 
L | there 


the Legiſlative Rule, which is cum ſenſu bnmane imbecil- Fore hoc evenit 
res, this is that which. is called the preſumptuous I _ 


S INE | ey renounce-ced by the 
no part of their right, no, though it. be-there where they £455 of Lea- 
| cannot exerciſe any part of their juſt power. '- F 


' 261 


ports ſuz, jure 
feciſſe exiſtime- . 
tur. 

* Leg. ut vim, 


D. dejuft. 


And thar is ap- 
parently evin- | 


es; for ſuch 
log made, 


- 


"I62 


in Republica 


idem eft nimii- 
um, OY nihil 
merer!, | 


\ 
i 


there is no fault to expiate : Oftraci/mand Fealouſie maky 


ft 
P p m 
'V. Of the puniſhments that gegtrelly | - have: themſebves valtantly, and Þ vx 
un 


a" 


'Mabal Military part. 


7 . Oft 


away thoſe who are known to deſerve moſt, but in ſtriq 
right(which is the termof this queſtion)the juſtGovernor 


ought to look upon them 25 more unfortunate than faulty, : 
CHA P..XM.. :: 
Of the Naval Vilitary part. - 


I. The advantaze that Princes have | accept of qnarter, ſtanding with 
by. a good Commander. _ the Oath called SacramentumMi- 

II.. The love that naturally proteeds | Uttare. | 

i. from the Mariners to.thoſe that are |'XIV. Of obeying 'Ordeys,” the ſame 
valiant and yeneroms;'- - ought pun&ually to be followed ; 


HI. Princes in prudence ought.:mt to. | \ and.if broken, though the at fuc- 
” * _diſten too much to: the complaints | ceeds well, whether the ſame ſubs | 


_ againſt Commanders, Þ>Þ@"_ jeets not the Aﬀor. to puniſhment, 
TV: Of the faults generally confider- | XV. Of the obligation tmeumbent mp 
ed in Souldiers' and- Mayiners, ' Commanders and Souldiers to be- 


wait .on ſuch offenders, : the right of ſlaying an Enemy, 
VI. Of Drunkenieſs, Swearing, and | © mhere EE Y"l 
other ſuch fort of impieries, not to | XVI. Ships how obliged by the Law 
be ſuffered in Fleets, © 1" of Arms for the aſſiſtance "of one 
VII. Spies, if lawful touſe them by | another, and of the duty of thiſe } yo 
the Laws of Nations, but being de- | that have Fleets under their Cor- \ io 
prehended are to ſuffer death; and | 7 Voy. , 5,14 $9 
- bow they are to be dealt withal by | XVIT. An Enemy beaten ought to be | 6 
" the Laws of England. '| perſued, and how fat it is Jawful | tal 
VIE. It 3s not lawful for a Friend | to flay ſuch” flying with their liver dn 
or Neuter torelieve an Enemy,and | - in their hands, by the Law o bir 
- perſons ſo offending, how puniſkt. Aris, and how the re ebing ſwtd 
IX. Ships taken as prize, the Ship, | meh be governed. 


> 


' papers, and other matters concern- | XVELL, Perſons exempted fr om The, Ep 
ing the ſame are to be preſerved. © | | {ward ty the Laws of Nature, Ne. | ret 
X. Of things taken and acquired in| *- tions, Civil and Canon, idnd by the- We 
War, how the right of them-' be- |... Mutsipal Laws of ſome Cour: Wd 
” comes vefted im the Captors, ahg | ties; 2 T1, of 
how- that is to be undet}tood by the | XIX. Mytinying bow efteemed, we. | * . 
| Law of Arms. | lued, and pubiſhtd at This diy by phe 
XI. Tofteal the Cables or ather Fur- | '*rhe praftice of Armies, and by the, the 
niture of. the- King of England*s | Laws of England.” '' -- © Jang 
Ships, how puniſhable at this day. . | X:X..: Whether 7t be lawful to decay Gh 
XII. Ships: ſurrendred or voluntarily |-: the. Subj2&s, Soulaters, Or rhe the 
yielded, how to be. dealt with, | ners of an Enemy to_forſake Ti | 
and to thoſe that ſhall reſiſt, if] Prince or Generat,- anit to brig; Ire 1 
entred* by force, whether garter over his Men, Ships, or Arms,” 1 q 
may be refuſed. | where by Law- they mpy be Te: the 
X111, . Ships of War generally onght } wed; and how ſuch-deſerters mW: | * 
| not to be yielded; bur if entred or; be puniſhed by the Laws of _— 
* diſabled, whether they may nat ' and of England, XXI, Of 


ke 


it 


or 
ty, 


—_—_ 


ſubs 
nt, 

t on 
0 be« 
and 
emy, 


'- Of the Nabal-Pilieaty pate; 

XXT. Of Seducers, Meſſage-carriers | X XV. Ofthe general offences at Se, 
.- and Decoyers of Souldiers, how to'| how puniſhed, - - _. -. 

_ be handled byt Lon of lems, *XXVI. Court Marſhals bow ere#- 
XXII. Of thoſe that ſhall diſobey or | ed, and what operation their Fudg- 
" ftribe their ſuperiour Officers, how } mients have, and upon Widen, | 

1ſhable, XXVII. Judges. and ates 
XXII. Of nutinying, and thoſe that-|' | Power. in reference. to give an 
ſhall act in the ſame how puniſh-"| Oath, and the, Admiral's power 

. ed, though they have a juſt cauſe | how limited. to the puniſhing of 

af OY. IS _ | offences. © 0 

XXIV. Of the care incumbent on | XXVIII, Of miatimed Souldiers and 

©. Corfimanders and Maſters of the | ' Marinets, and the proviſions that 
-' Great Ships, in reference to their |+ . the Law makes for them at this 
| ſafety, and the ” wry of wil- | | day. oy | 

ful: burning and deſtroying them, | XXIX. of Triumphs. 


1 AN Excellent General is an evidence of the Fortune 
wh of a Prince, and the Inſtrument that occaſions 
the happineſs of a Kingdom and therefore when GOD 
makes choice of a Perfon to repair thei diſorders of the 


World, or the good of a particular State;then'is his care 


hewed in the furniſhing him with neceffary Principles to 


Liw 


indertake great matters; the thoughts are put 'in his 


For: | Soul by that Eternal Commander to execute, he troubles 


thee 
c 


and confounds his Enemjes, and leads him/as by the hand 


"*. | to Victories and Trinmphs : Ard one of the greateſt ex- 


pedients whereof he ſerves himſelf for this purpoſe, is to 
faiſe unto him'excellent Men, both in Courage and Con- 
dat, to whom he communicates his care,-and-who help 


him 0 bear the weight of Aﬀaits. Alexander had never 


conquered 4/ia, or made the 1-#:es to' tremble, but for 


World, which ambition and the evil of the times had di- 


of Augnftgs by the valour of Agrippa; Fuſtinian trium- 
phed over Perſia, and deſtroyed the Yandats if Africa,and 


Itte Gorks in  Traly by the aid of Belliſarius and Narcere : 


And it is moſt certain,” that Noble Commanders are the 
Glory of their Princes, and happineſs of the People; on 
tie other hand, baſe, cowardly; and treacherous Generals 
we the ſhame of the one, and the deſpair of the other. 
UV; Hence it is, that Souldiers and Marinersdraw their 
Ines of love even to the months of Cannons with a good 


ILeneral, but mutiny. and bate to the main Yard end a- 


L 2 gainſt 


Eybeftion, Parmenio, and Clit; Cafſar gained many a Bate . 
tel by his Lieutenants ; {and the- faireſt Empire of the - 


vided into three parts, was reduced under the Dominion |, 


4 63 
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Of the Nabal Dilicary part. 
 Eainſt one that is bad; for to obey them whio' are not 

their Soveraigns when they do them hurt, when they in- 

Jult and. are Cruel in cold blood, and baſe, cowardly or 


I64 


Souldiers and Mariners muſt got rebel or repine, but ſubs 
mit till the Soyeraign redreſſes the misfortunes. 

III. Again, Princes: ought not to liſten too much to 
the mutinous demands of the Crew, or any others, whoſe 
ambition watches their ruine, whereby to conceive anger 
apainft their Commanders; for it is eafier to purge out the 
Choler and-diſcontent that is got under the hatches, than 
to provide Commanders of Condutt,Courage,and Faithful. 
neſs to:govern their Expeditions. Belliſarizs, that moſt 
excellent Commander, who had no other crime than his 
Reputation, and was not. culpable, but that he was power- 
ful, having conquered Perſts, ſubdued Africa, humbled 
the Gotbs in taly, led Kings in-Triumph, and made ap- 
pear to Conſtantinople ſomewhat of Old Rome ; .an 1dea of 
the ancient Splendour of that proud Republick; after all 
his' eminent Services, -this Great Perſon is abandoned to 
Envy : a ſuſpicion il grounded deſtroys the- value of fo 
many Services, and a ſimple Fealouſie of State wipes them 

15d. Sie Walter Out of the memory of his Prince : but he relts not there, 
Raleight.c.c.6, for the demeanor had been too- gentle, if cruelty had not 

S. 2. Ana in - been added to ingratitude ; they deprive him of all his 

that who:e Pa- Honours; they rob.him of all his Fortune, they take from 

_ <arky th 5 him the uſe:of the day and light, they put out his Eyes, and 

"© bin ſhewn JEduce him to the company. of Rogues, and the miſers 

by Princes to ble Belliſarizs demands a charity, even that Bellifarin the 

many 'Brave & Chiefect General of his Age, and the Greateſt Ornament 
ety on of the Empire, who after ſo many Vi&tories and Conqueſts, 
—_— ©m- accompanied with ſo high and.clear a Vertue, and in the 
parcicularly e- Widlt of -Chriſtendom, was reduced to ſo abject and low? 

, '  mumcrated, Miſery, » | - | 
Nor was this cruel and haſty reckoning of Fuſtsn1ankt 

ſlip without a cruel payment ; for- Narcere, who was 3 
well a Succeſſor in Merit as in Authority to Belliſari, 


\Procopins Hiſt, 
Vandal. inVita 
Belhſaru, 


a Sacrifice to their malice; and therefore thinking it bet- 


ſpoile 


treacherous in Battel, is a ſad-neceſlity for them, anda. 
hard eflay of patience; yet:muſt they be obeyed, and the. 


| having notice of a diſdain, conceived likewiſe againlt hinJ 
vpon a ſingle complaint, reſolved not to expoſe himſelf] 


ter to ſhake off the yoke than ſtay to be oppreſſed, = ; 
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lows 
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Df the Naval Pilitary part: 
ſpoiled the affairs of Fuſtinian, for the Goths revolted, and 
fortune would not forbear tobe of the party which Nar- 


Je followed, nor to find the Barbarian where ſo Brave a 
TIGaptain was ingaged. Therefore not one or many faults 


xe to be liſtened to againſt Commanders, but patiently 


{hrard and redreſ[ed,not to diſgrace or loſe them ; for ſuch 


kaving committed a fault, yet being admoniſhed by love, 
nay endeayour by future Services to make recompence by 
me noble Exploit; but diſgraced, become Inſtruments 
often of danger and ruine to their Superiours. 

* IV. Souldiers and Mariners faults are either proper to 
themſelves, or common with others. 

» Thoſe are common with others which other men fall 


165 


to, and are corrected with like ordinary proceeding as 


ether crimes of like nature, as Man-ſlaughter, Theft, 
ork and ſuch like. 

"Thoſe are proper which do purely appertain to the 
Naval Military part, and are cunt bs ſome unuſual or 
extraordinary puniſhment : As are theſe; Not to appear 
the over multers or calling over the Ship, to ſerve un- 
fer him he ought not to ſerve, to vage or wander long 
from on Ship-board. although he return of his own accord, 
bforſake his Fleet,Squadron, Ship, Captain,Commander, 
ir Officer, to leave his ſtanding to fly over to the Enemy, 
o betray the Fleet, Squadron or Ship, to be difobedient 
to his ſuperjour Officers, to loſe or ſell his Arms, or ſteal 
mother man's, to be negligent in his Officer's command 
or in his watch, to make a mutiny, to fly firſt out, of the 
battle, and the like, whichare very frequently ſet forth 
the Titles of the Digeſt and Code of Military affairs, and 
ither like Titles which accompany them. 

Arrian, who wrote the Life of Alexander the Great, 
ddſerves, Every thing 1s counted an' offence in a Soulder, 
which #5 done contrary to the common Diſcipline, as to be nege 
lizent, ſtubborn, and ſlothful. 

\.V. The puniſhment wherewith Souldiers and Mariners 
xe corrected,.are thoſe corporal puniſhments, or a pe- 
eniary mult or injunction of fome ſervice to be done, or 
amotion and removing out of their places, and ſending 
way with ſhame, _ 

- By Capital puniſhment is underſtood for the molt part 
Gath, or ar leaſt beating with Car with nine tails, as they 
; Z COlMNe 


by 
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f3Car.2.Caþ.9. 
Artic. 2. 


By Order of 
his Royal High- 
neſs the Duke 
of Zorb 1666. 


Artic. Is 


Artic, 3o 


Eb. 1.2. 4 
& alt. ad Lee. 
Corn. de Sica- 
1145 pun, 


Df the Naval ilitary part. - 


commonly term it, Dacking, Wooden borſe, Gauntlet, and: 


ſuch like, unleſs happily it be pardoned, either for the 
unskilfulneſs of the Mariner or Souldier, or the mutiny 
of the Crew or Company, being thereto drawn by Wine, 


Wantonneſs, - or for the commilſeration or pity of the” 


Wife and Children of the paty offending ; all which is 
left to the diſcretion of the Lord Admiral and others the 
Supreme Commanders, or Captains. | 

_ VT. Its neceſſary that in Armies and Fleets all manner 
of impiety ſhould he prohibited, eſpecially that of Swear 
iog and Curſing ; for ſuch are ſins ſo fooliſh, that they 
unawares trip men into damnation, rendring men worſe 


than beaſts, by how much the more they court that ya- 


nity of ſin without any of the appendant allurements 
which other vicions actions are accompanied with, the 
ſame in theend teaching men to diſavow G OD in their 


diſcourſe and actions by their intemperate and inconſide-: . 


rate invoking him in their Oaths. Againſt ſuch, as alfa 


againſt thoſe that ſþall give themſelves up to Curling, 
Gxecrations,, D2unkenneſs, Uncleanneſs, o2 other ſcan- 
dalous attions tn derogatton of God?s Ponour, and com 
ption of god manners, Fines and Impeifonment, oz luc) 
other puniſhment map be inflicted on them by a Court 


WBarſhal, which is naw reduced to the forfeiture of one. | 
days pay; but for drunkenneſs the ſame extends not to 


Commanders, or other Commiſſion and Warrant-Offi- 
cers; forthey upon conviction before the Admiral ſhall 
be rendred uncapable of their Command, _ S 
And aLyar convicted-on Ship-board, ſhall be hoiſted 
upon the main-ſtay with four Braces, having a Broom and 
Shovel tyed to his back, where he ſhall continue an hour, 


every man crying, Alyer, a lyer, and a week: following, 
he ſhall clean the Ships head and ſides without board, ac- I 


cording to the ancient praQtice of the Navy; if he re- 
a Cays pay. 

VII. By the Laws of Nations,” Spies may be ſent to ſur- 
vey the Enemy?s Force, Fleet, Sration or Squadron, and 


" make diſcovery of whatſoever may give advantage to the 


perſons ſending: So Moſes and Fofhua did into the Hoy 
Land. On the other hand being deprehended, tney are 
fo be put to death,as Yppia; ſaith, But whether 1t be _ 

\ . cs. 4 U 


__ 


ceives greater Wages than for an able Seaman, then hal 


cuss mate na ann} non; has fo». ea > £2 ou on Hs > 26 wa os. wr i oo 9 oo. 
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{ ful for a Subject to kill his King, nor \to- yield up his 


| Enemies part elefteth ours; however ſuch perſons ought not Peace withPhi- 
to be rendered, unleſs expreſly ſtipulated *, but ought to {> be Evi 


Houldier oz Pariner, in actual Service, and in pay in ze. /egar.17. 
bis Pajeſties Fleet, oz any other perfon in the ſame, ſþall 28.3 5.fenand. 


'1n Rebellion againſt bis Wajeſty, bis Peirs and- Suc- 5! 13 £r-2. 


miral, Uice-Admiral, oz Dfficers in Chief of any Dqua- 


{abjeCt co the penalty of this Article; and therefore the 


\ King, Fozeign Pzince, State, oz Potentate, being an 


Df the Wabal Vilitary part. =... 
falto make Spies of the Subjects of that Prince with whom 
the War is begun, hath been ſome doubt : It is not law- 


Ships of War without Publick Council, nor to ſpoil his 

fellow Citizens, to theſe things it is:not lawful to tempt 

2 Subject that remains ſuch ; nor may any reply, Thatto 

him who impelleth ſach a man to a wicked act, that att, 

2s namely the betraying of his Enemy, is lawful ; no body 

doubts, he may indeed do it, but not in that manner ; 

but yet if a Subject will voluntarily deſert his Prince and 

Country, 5. e. ſo enter into a correſpondency with the 

Enemy of it, without any impulſe but his own covetous 

or revengeful mind, ſurely it cannot be unlawful for the 

other to receive him. We receive a Fugitive by the Law 4 hou >. 
of War,ſaithCelſus,that is,it is not 2painſt the Law of War | m 
toadmit ſuch, even a Traitor, wbo having deſerted the * as was inthe 
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ans, Antiochus, -Y 


be pardoned. By the Laws of England, if any Dfficer, Pebbiusinex- 


a .— 


gibe, hold, oz entertain any intelligence to oz with any — idem 
king, Pzince oz State, being Enemy to oz any perſon "* 
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ceſſozs, without leabe 02 authozitp from the King, Ad- Capes Artic. 3» 


dzon, they are to ſuffer death. Now the bare receipt of 
a Letter or Meſſage from an Enemy, will not make a man 


ſubſequent Article explains the precedent, in which it is 
provided, That ir any inferivur Dfficer, Mariner,. oz 
Douldier thall receive any Letter oz Meſſage from any 


Enemy, oz on their bebalf, and if ſuch perfon doth nor 
rebeal the ſ:me within tweibe hours, having oppoztiniry 
ſo to.do, and acquaint the Superio:? Commander with it, _ 
fuch perCn is to ſutfer death 3 ſo likewiſe, if ſuch Supe: 4" 4- 
rio? Dfficer, oz Pariner being acquainted therewith by 
an tnfertour Officer, Mariner, oz other, oz fuch Duperioz 
Dfficer, Commwander oz Partner, in bis 6wn perſon, re- 
ceibing a Letter oz Meſſage from any ſuch Enemy oz Be- | 
bel, and hall not in I time rebeal the ſame to 
| 4. | the 


168 Of. the Naval Wilitary part: 


the Admiral, Uice-Admiral o2 Commander of the Squas 


dzon, ſþall ſuffer the like pain of deatb, oz ſuch puniſh» 
ment as a Court Marſbal ſhall inflict. Now Spzes are put 


todeath ſometimes juſtly by thoſe that manifeſtly have a 


juſt cauſe of Warring by others, by that licence which the 
Law of War granteth; nor ought any perſon to be moved 
with this, that ſuch being taken, are puniſhed with death; 
for that proceeds not from their having offended againſt 
Ad Leg. Corn. the Law of Nations, but from this, that by the ſame Law 
fe Sicartss Pit. every thing is lawful againſt an Enemy : Andevery one, 
as it is for his own proht, determineth either more rigo- 


Tacit, Hiſt. 5. Touſly or gently : but that Spies are both lawful and practi- | 
cable, there is noqueſtion; for at this day by the general - 


inſtruCtions of Fleets, there are always out of each $qua- 
dron ſome Frigats or Ships appointed to make diſcovery 
of the Enemy, and upon ſight to make fail, and to ſtand 
with them, in order to take cognizance of their yo as 
well Ships of War as Fire-Ships, and in what poſture they 
lay ; which being done, thoſe-derefting Frigats are to ſpeak, 
rogether, and to conclude on the report they are to give, which 
done, they return to their reſpeftive Squadrons ;, ſuch Ships 
1n ſuch ſervice are not obliged to fight, eſpecially if .the 


Enemies Force exceed them in number, or unleſs they . 


ſhall have an apparent advantage. 


Bartol. Leg.mil. VII," Apain, it is not lawful for anv, be he Friend or | 


' Tus. Leg. 2. de , 
Fuleis Celico Neuter, to relieve an Enemy, much leſs for a Souldier or 


bs. Mariner in Pay : 70 ſupply him that conſpires the deſtruttion 
of my Country, is a liberality not to be allowed of : he is to be 
Procop, Goth, x. accounted an Enemy that ſupplies the Enemy with neceſ- 


faries for the War; and therefore by the Laws of War ' 


Stat.13 Car. 2. is ſo to be eſteemed; and by the Laws of England, It ale 
EP. 9. ANNE S. yerfon i the Flet relieve an Enemy oz Rebel in time of 
War with Boney,Uictuals,Powder,Shot, Arms,Ammi- 


nition, oz any other ſupplies whatſoever, directly oz indi- - 


rectly, be (ball fuffer death. 

Artic. 6. 18. Ships being aſſaulted and taken as pzize, all the 
Papers, Charter-parties, Bills of Lading, Paſs-pozts, 
and other Writings whatſoever that ſhall be taken, ſetzed 
o2 found aboard, are to be duly pzeſerved, and nor 'tozn 02 
made away 5 but the very Dziginals are to be ſent up 
entirely and Without ſraud to the Court cf Admiralty, 
oz to the Commander appointed fo2 that En 
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-02der to the condemnation of the ÞP2zize, upon pain of the 
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Ok the Nabal Wilitary' part. 


Captozs lofing their ſhare in the Pzize, and alſo ſubject 
to ſuch other puniſhment as a Court Warſbal (þall 


mains in the things taken in the Land, the Sea, and the 

Air, ſo likewiſe of things taken. in War; all which in- Que armis que- 
ſtantly become theirs that firſt becomeCaptors : and from /#s eſFnt. 

the Enemy are judged to be taken away thoſe things alſo 1-117 


which are taken away from- the Subjects of the Enemy. 


But though this gives a Right to, the Captors, yet that 
muſt be underſtood to the Soveraign, or to the State that 


J imployed them, and notto themſelves; but if they have 
$ any ſhare of the Prize, the ſame proceeds by the conde- 


ſcenſion or grant of the Soveraign, which may be enlar- 
ged or abridged as occaſion ſerves; and therefore by the 
Laws of England, Ships of War having taken a Prize, the Artic. 7. 
Goods and all manner of Lading u to be'preſerved,till Adju- 


x4 dication ſhall paſs;, but that is to be underſtood, where 


the Ship voluntarily yields : but Ships whom they ſhall 
aſfault, and take in fight'as prize, the pillage of all man- 
ner of Goods and Merchandizes (other than Arms, Am- 
munition, Tackle, Furnitures or ſtores of ſuch Ships) as * 


ſhall be found by the Captors, pon or above the Gin-deck By the donati- 


of the Ship, become theirs ;, but this is to be: underſtood on of His Ma- 

where ſuch prize may lawfully be poſſeſt ; for there are 1Þ- 

times when ſuch are not to be medled with ; and there- 

fore it is againſt the rules of War in fight, if ſome-of the 

Enemies Ships are there diſabled; yer thoſe S 1ips thar 

did ſo diſable them, if-they are in a condition to purſue 
; tne 


> 


170 / Df the Pabal Dilttary part. 
the Enemy, cannot during the fight take, poſſe(s, or burn 
Axic. 8. * ſuch diſabled Ships, and the reaſon is, let by ſo doing ſome 
more 5mportant ſervice be loſt, but they are to wait for ſuch 
Booty, till the Flag-Officers ſhall give command for the 

ſame: 
Vlnzzali, King of Algier, in the famous Battel of Ze. 
panto, having behaved himſelf very valantly there againſt 
the Chritians,ſo that he deſtroyed ſeveral of their Gallies, 
and others, he took amongſt the reſt theGallies of Pierre 
Bua of Corſa, of the Prior of Meſſina, and Ludovico Tipico 
of Trahn, and Benedeto Soranza., the which he towed 
after him before the Battle was compleated ; but that 
SOating proved the loſs both of the one and the other ; 
Zift. Reipubl, for the Turks opt of covetouſneſs of the plunder,or other- 
Fenet. fel. 127, wiſe thronging into them, occaſioned their taking fire, in 
128, which the Y:ors in thoſe flames became Y*#:ms,and after 
| followed the total rout of the Orroman Power. | 
XI, It is almoſt impoſlible, but that in Ships of War, 
which in theſe days. carry fo conſiderable a force of men, 
there will be ſome amongſt them that have heads of kna- 
very, and fingers of Lime-twigs, not fearing to ſteal that 
from their Prince which is applicable only for the good 


of their Country ; ſuch ſort of N:ght-wolves when caught, 


are to be ſeverely puniſhed; and therefore to teal oz take 
awap.anp Cables, Anchozs, Sails, oz any of the Ships 
Artic. 8; Furniture,'oz any of the Powder oz Arme, oz Ammuniti- 
on of the Ship, ſubjects the offender to the pains of death, 
92 to ſuch other punilþment as the quality of the offence 
ſþall be found by a Court Wartſhbal to deſerve. 
Artic.g, * MII. By the ninth Article, Foreign Ships or Veſſels taken 
a4 Prize, without fighting, none of the Captains, Maſters, or 
Creſus perſwa- Haripers being Foret .oners, ſhall be ſtripped of their cloaths, 
ding Cyrus nor or 11 any fort beaten, pillaged, or evil intreated;, and the 
to gIve up Ly- perſons ſo offending being obliged to render double damage : 
—- 1471 md this Law moſt expreſly doth rot extend to thoſe that ob- 
© 2+: ftinately ſhall maintain a Fight; for moſt certain, by the 
men,tells him, a . 
Non meam, in- Law of Arms, if the Ship be boarded and taken, there 


quis, non res remains no reſtrition but that of charity; and if a Ship. 


meas airipies, ſhall perſiſt in the engagement, even till the laſt, and then 


wy 6=creb 7. Yield to mercy, there hath been ſome doubt, * whether 


pertinent : tua quarter ought to be given to ſuch; (for they may igno- 
ſent, tua illi perdent, Herod, lib, 1. * Vidtor, de Fare Belli, n, 49, UW do. 


xantly 
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 Pattle, or view, or ſight of any Ships of the Enemy, Pirate 


Admiral to think the ſanic neceſſary and convenient. 


Df the Naval Wilitary-part.- . " $5Þ 
raatly maintain with couragea bad cauſe)but in Captives D. 7 c. a: Tus 
and thoſe that yield or deſire to yield, there is no'danger. 7* & #42; ig- 
Now that ſuch may be juſtly killed, there muſt be ſome 7991s. 
antecedent crime, and that ſuch a one as an equal Judge 

would think worthy of death ; and ſo we ſee great ſeve- 

rity ſhewed to the Captives and thoſe that have yielded, Princes indeed 
or their yielding on condition of life not accepted,if after *< _ bur 
they were convinced of the injuſtice of the War, they had = grew oe 
nevertheleſs perſiſted with hatred or cruelty, if they had prayers of fup- 
blotted their Enemies Name with unſufferable diſgraces, pliants, excepr 
if they had violated their Faith or any Right of Nations, *bey be juſt. 

as of Ambaſſadors, if they were Fugitives: But the Law ,, . rat 


of Nature admits not taliation,:- except againſt the very ,,@, cout 


individual perſon that bath offended ; nor doth it ſuffice for thar they 


that the Enemies are by a fiction conceived to be as it were flewthe Wives 
one Body, though otherwiſe by the Laws of Nations, and _ Children 
by the Laws of Arms, and at this day practiſed, in all robe gn en 
Fights, the ſmall Frigats, Ketches and Smacks are to ob- 1.14 Qin the 
ſerve and take notice of the Enemies Fire-Ships, and to Siſter and Son 
watch their motion, and to do their beſt to cut off their of Dion. Pla- 
Boats, and generally the perſons found in them are to be put Bs ch,Timon,0 
to death, if takgn, and the Veſſel, if not taken, deſtroyed, 

and the reaſon why the extremity of War is uſed to ſuch, 

is that' by how much the miſchief is the greater by the 

act of ſuch men, if executed, by ſo much the puniſhment 

is aggravated, if taken, and quarter denied them by the 

Law of War. | | | | 


" XIH. Every Captain or Commander upon ſignal or order of - wg 


ay 
or Rebel , or likelihood of engagement, are to put all things _ eVad 

of the Fleet-to tack firſt, the Admiral did generally put abroad the Union-Flag at the 
ſtaff on the fore-top-Maſt-head (rhat was when the Red Flag was not abroad. ) Bur if 
the Red Flag had been abroad, then the fore-top fail was to be loared a little; and the 


| Union-Flag was to be ſpread-front the Cap of the fore-trop-Maſt downwards. When the 


Rees. of the Fleer was to tack firſt, the Union-Flag was put abroad on the Flag-ſtaff of 
the Mizon-top-Maſt-head, upon which ewo fignals the Flag-Ships were ro continue the 
lame ſignals on their Ships, till che ſame'was anſwered.: when the Admiral would have 
all the Ships to fall into the Order of Battle preſcribed ar the Council of War, the Union- 
Flag was pur on the Mizon-Peak of the 4dmrral's Ship, apon fight of which the Admi- 
rals of the other Squadrons were to anſwer it by doing the like ſignal ; when the Aamni- 
ral would have the other Squadrons tro make more fail, though himſelf ſhorten ſail, a 
white Enfign' was pur on'the Enfign-ſtaff of the Admiral's Ship : Inſtruftions firſt of 
May 1565. bur yer ſignals may be altered or changed as 'ofren as ic ſhall pleatc clic 


nm 


Df the .Nabal-Bilitary part. 

in the Ship in fit poſture for a Fight, as the breaking down the 

Cabins,clearing of the Ships of all chings that may impede the. 

Soulditrs in the-preſerving the Ship and themſelves,and enda- 

maging the Enemy ;, and every ſuch Commander or Captain are 

in their own perſons, and according to their place, to hearten 

and encourage the inferiour Officers and common men to fight 

FF valiantly and conragiouſly,and not to behave themſelves faint- 

Artic. 10.  [y, under the diſgrace of bote caſhiered,and if he or they yield 

go the Enemy, Pirate, or Rebel, or cry for quarter, he or 

they ſo doing, ſhall ſuffer the pains of death, or ſuch other pu- 

niſhment as the offence ſhall deſerve. Now, though Soul- 

diers or 'Mariners have obliged themſelves faithfully to 

ſerve in the Expedition or Navy; yet that is to be vnder- 

ſtood no further than his or their power todo his utmoſt 

in his or their Quality; for though the obligation for the 

Service be taken in the ſtricteſt terms of nndergoing 

death and danger; yet it is to be underſtood always con- 

ditionally as moſt promiſes are, v:z. if the aCtion or paſ- 

ſcon may be for that Fleet or Princes advantage; and 

therefore if the Fleet or Squadron is beaten,and the Ships 

| are diſabled, and left ſcarce without any to defend them, 

Lipfius de Mil. now the Souldiers or Mariners remaining can do no more - 

_ te _ for their Prince than dye, which indeed'is to do nothing 

x - + 4. hg at all, bot to ceaſe for ever from doing any thing either 

refſeth the for him or themſelves; in thoſe ſtraits therefore it is not 

ath thus, 05- repugnant to'their Oath called Sacramentum Militare, to 

be ex, 33K quarter or ſtrike, and having beg*d a new life and 

js ". taken it, they are bound in a new and juſt obligation of 

3-vet an . i idelity to thoſe whom they were bound to kill few hours 

peratoribus jax- before ;, neither can the Prince or General expect by vir- 

tg wires - and tye of their former obligation to him, they ſhould kill 

=y Be, any in the place where the quarter was given : however 

Milites per $a. ©S Fidelity hath not its inception from the time of ta- 

cramentum. King quarter ; but when the Battle is over, and that time 

| which is termed cold blood; for without all controverke, 

If a Ship be boarded, and quarter is given, yet if while 

the Fight laſts, the perſons Captives' can by any poſlibi- 

* Sir Thomas ICY LEcover their liberty and Ship, they may by the Law 
Chichley did fo -of Arms juſtly acquire the ſame *. 


| aboard the Katherine in bello, Ann) 1666. inter Carolum Secundam ty Celſos (y Prepoten- 
tes Dominos Ordines Generales Federati Belgii, | / 
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mighty efteem: Chryſantus;Oe of Cyrus Soldiers being Plutarch, Qu. 


upon his Enetny, withdrew his Sword, bearing a Retreat —_ & 


ſuch liberty were lawful, either. Stations: would be de- 
{erted, or{licence;progeeding) the Army, Fleet, or Squa- 


= are to Enh- 
(a Veſſel of. vaſt bigneſs)which he broughtwith him away, Ns => | 
and ſhe remains at this day a'7 rophy, in the. Arſenal of Ye- line as much as 


, _ # + +4 Ss 


ſome of the Enemy, yer muſt they riog purſue a ſmall number, before the main of the ' 
Enemy be beaten or run. ; Norought they in chafing, chaſe beyond ſighr of rhe Flag, 
and at night all chaſing Ships are to return to the Flag, Infir, 22, 23. in May 1. 1555. 

* Hiftory of the Republick of- Venice, fol. 170, 171. 
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Or che Nabal Pilctary part: 

it was an Afton exceeding his "Commiſſion, he. was ad... 
judged to puniſhment : (but his great Merit and Alliancs 
preſerved his life ) ſuch'an exagt obedience that Signory 
expects'to be paid to her Orders, be the ſacceſs never f 
Artic, xx, glorious. by the eleventh Article, Gverp Captain; 
| Commander and other Dfficer, Seaman o2 Houldter of 
any Ship, Frigat'oz Ueſſel 'of "War, are duly to obſerby 
tbe Commands: of the Admiral dz other bis Superioz, oz 

Commander of any Squedzort, as well foz the affault- 

ing and fetting #pon any Fleet, 'Squadzon, oz Sbips of 

the Enemy, Pirate oz Rebels, oz joyning Battle tvith 

them, o2 making defence againft'them, as all other the 

Commands of'the Admfral,. oz other bis Superioz Com? 

mander, the diſobeying of which ſubjects him to the pains 

of death, orſuch/other puniſhment as the quality. or ne- 

..._ - glect of his offence ſhall deſerve, - 

G2ic, 12, + ' XV. Apain, Every Captain .and all other @fficers, 

-__ * - © ParinexsandDouldiers of every Sbip, Frigat, oz Uef- 
fel of War,thall —_ time-of any Fight oz Engagement 
withdzaw oz keep back 3 but sn-the other hand, they are 
td come into the Battle, and engage, and do thefr utmoſt 

--  endeabour to take; fire, kill, andendamage the Enemy, 
*Pirate oz Rebel, and aflift and xefieve all other bis Con- 
 federate Ships.3 and if they ſþalf-pzobe Cowards, they 
- are to be'deaft with as Cowards ought by the Law of 
"Arms, which" is to'fiiffer death *© But circumſtances of 
things may make alteration of matters, therefore there 
is added -other - puniſhment, as the circumſtance of' the 
offence ſhall deſerye, or a' Core ZAarſhal think fit. By the 
1 7 word Captain the'General or Admrral is not included, but 
1 A. | tx. wh and others under them, are-within the 
It milite ivs' purview of the Statute by the denomination of the: word 
ao co png oY Captain, &c.-and the reaſon wherefore ſuch Comman- 
rum periculum : JETS 11 Chief are not within the Law,is, becauſe the Wea- 
unus homo plu- Pon of a General is his Truncheon, but of all other Offi- 
ris fuit quam u cers is the Sword; a General is'only to command, and the 
mverſa civitar. reſt to execute, for in the latter is the danger only of one 
Clearch Cyro mans life, but inthe firſt is the hazard of all ;- therefore by 
on, the Law of Arms no Generator Admiral in Chief ought to 
wk 5 offer expoſe their perſon to apparentPeril; but in caſe of a ge- 
ret, ſed injpeftorem ſe pugne gereret ; pugnantem enim corpore nil magni efficeret, ſi vera quid 
mm acceperit, omnes ſe perditurum quos ſecum haberet, Polyb. Stra, lib. 2. 
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1 neal overthrow and manifeſt defeat. Peter C 
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«ppon: the 

Famous General for the Florentines belieging Soiana, ant | 
encamping on-the River Cafina,being in a place of danger, Guicciard. !. 3. 
extremely induſtrious about planting his Battery,was ſhot 4-28. 
with. a Harquebuſs, immediately upon which the Siege 

was raiſed ; yet on the other hand, let it be examined 

where: any famous Battle hath been obtained, and the 

fime was not got, not only by the Conduct, but likewiſe 

by the ſingle and perſonal Courage of the General. 

+ There are ſome offices tobe done, even to'them from 

whom you have received an injury ; for revenge and pu- 

niſhment muſt have a meaſure; and therefore the iſſues 


of the Roman Wars were either mild or. neceſſary $ now Cicero Offic. r,. 


when killing\is juſt in a juſt War, according to internal © 2: 

Juſtice, may be known by examining the cauſes or end of _ | 
the War, which may be for the conſervation of Life an * po wtlk wi 
Menjbers, and the keeping and acquiring of thingacaſe- = = 
ful unto life; now in the aſſaulting of Ships, it happens ' © 

that one is ſlain on purpoſe or without purpoſe ; on-pur- 

poſe can no man be ſlain juſtly, unleſs either for juſt pu- 

niſhment, as without it we cannot protect and defend our 

life; Goods, and Country, &c. That fuch puniſhment 

may be juſt;-it is neceſſary that he who is ſlain have of- 

fended, and. that ſo much as may. be avenged with the 
puniſhment. of. death in the Sentence of- an equal Judge. 

Now we mult note, between full injury and meer misfor- Mſericordie 
tine often intercedes ſome mean, which is as it were com- ?7fortuniss de-. 7 
poſed of both, ſo-that it can-neither be called the aCt of Me | 
oe knowing and. willing, nor meerly the act of one ig- ;121s agir, nn 
norant.or-unwilling. Fo | | infelix, ſed in- 
-This- diſtinQtion by Themſt:46:is fully illuſtrated : Tor jt : And Ci- 


have - made- a difference betwixt an, injury, a fault, and a "on _ v_ 


miifortune ,, although you.neither ſtudy Plato, nor read Ari- moſthenes ; We 


ſtole, yer you put their Doftrine in prattice ;, for you have. muſt ſhew 

not thought - them worthy of equal puniſhment, who from the compaſſionto © 
terinning per fwaded the War, and who afterward were.carried ole whom 
weh the. ſtream, and who at laſt ſubmitted to him, that now. egy 
ſeemed 10 have the h5gbeſt power z the firſt you condemned, the Heegs, haye 
ext you chaſtiſed, the laſt you pitzed. Moſt certain, tO'made miſera- 


Iſpare: Captives -or Priſoners of War, is a command of ble. 


goodneſs and equity ; and in Hifories they are often com- 


mended, who when too great a number proye burdenſom 
CE | | OT 
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1276 
| Scipio £mi- Of dangerous, choſe rather to let them all go'than to ſay 


Hams ar the them, or detain them, though for Ranſoms ; as 1n the 
overthrow of Flemſh Wars with England.” So for the ſame cauſes, they 
com Fe that ſtrike or yield up themſelves are.not to be ſlain, 
they ſhould fly (though there is no proviſion made by Covenant.) In 
that would. © Towns beſieged it was obſerved by the Romans, before the 
Pohbixs, vids Ram-had ſmitten the. Wall ; Ceſar * denounceth to the 
Tacitus Anal. A Jyazici, he would ſave their City, if before the Ram had' 
Vide Serran, - Couched the Wall, they.yielded ; which is ſtill in uſe in 
nreb. Franc.x, Weak Places, before the great Guns are fired; 'in ſtro 

& Hen. 2 Places, before an Aſſault is made upon the Walls + ;; ny, 
Thucyd. lib. 3. at Sea, by firing one or two Guns, or hanging out the 
pd ac ib. 2+ bloody Fag, according as the inſtructions are; however 

oGallico. ,.. Hi | 

+ Dinant in Fill there be an abſolute yielding or quarter'cryed, by the 
Germany be- Law of Arms, as well as by the above mentioned Article, 
ing taken by eyery.Commander and Souldier is to' do his utmoſt to: 
Atault, the takeyfixe, kill, and endamage the Enemy, or whatſoever: 


Town was. ra- 
zed and burne, PAY tend thereunto. | 


and the Priſoners all pur to death. Vide Phil. Comin, lib, 2. 6ap. 1. 


X VI. By the Law of Arms, he deſerves puniſhment who 
doth not keep off force that-is offered to his fellow Soul- 
dier; and though it hath been conceived, if there be ma-' 
nifeſt danger, that he is not bound to'come in to his re-' 
lief; for ſuch Commander may prefer the lives irhis own 
Ship before thoſe in another; yet that ſuffices not; for- 

every Souldier by the Law of Arms, is not only bound! 

_———— to defend, but alſo to aſliſt and relieve his Companion : 
of my own Now Companions are-in two'reſpeCts, either thoſe that 
Blood,and par- Are in aCtual ſervice with ſuch Souldiers\. or thoſe that. 
rake1nhisdan- are not, but only committed'to their protection or Con- 
or _ # yoy, which are to be defended' and gnarded at the "ſame 
* #75 peril and charge that a fellow-Souldier-is ; and therefore 
all Ships that are committed to Convoy-and Guard, They: 
are diligently and carefutfy tobe attended upon without 
delay, accozding ts their Jnftructions; in that bebalf; 

And whoſoever ſhall be favity therein , and 'fþall not: 

faithfully perfozm the ſame,” and defend” the -Ships and 
- Goods in their Convoy without either diverting to otber- 
parts oz occaffons, oz refufing oz- neglecting to fight in 
_ their defence, if they be fet upon oz aſſailed, o2 running 
atvay cowardly, and ſubmitting thoſe in theix og : 
azare 


| T vill defend 


Attic. 13. 


- 


_ _ 


O_ —T bh. - ©. Bah -- hs * = 


O— —— ka hk. aw  "—_— 
b - 


3, ww .0 3 Q kwUY & kw ® 0 Bo x we 


V' © © TV Fa ES MG ne EIT Jo WE 
' 7 p oy 6 . 


| Of the Nabal Pflitary part; 
Pazard and'pert!; o2 ſhall demand oz eract any Ponep 0; 


| other reward frorh any Werchant 62 Waſter, foz conbey- 


ing of any ſuch Sbips oz other Ueſſels belor:ging to Dis, 
pajeſty*s Subjects, ſþail be condemned tb 'make repara-, 
tion of the damage to the Perchants, Dwners, 02 others, 
as the Coutt bf Admitalfy fhall adjudge, and alſo bepu- 
piſþed criminally accozding to tbe qualify of their otten- 
ces, be it by pains of death oz other punilþment, accozd- 
ing as ſþall-be adjudged fit by that Court Parſhal. | 
- Protetion of Convoys by the Laws of Nations is of a 


eat utility to a Kingdom or State ; therefore when vio- Etiam hujucret 


þ & Ys | . 7n ferls imazo 
ence is offered to thoſe Ships under Conyoy,they are not ds el 


faid to be done to them, but to thoſe Ships of War under jv aurers 


whoſe Guard they paſs; and therefore when violence is peenam con- 
offered to ſuch, publick revenge is let in, according to ſurgir. Plin. 
that of Tacitus, He ſhould provide for their ſecurity by a juſt #-Nat.B.16, 


revenge. Now that ſuch Ships may not ſuffer wrong from 
ſuch Invaders, two ways may be taken by the Convoys ; 
firſt, by deſtroying him or them that ſhall have attempted 
and committed any Hoſtile act againſt any thing under 
their proteCtion : ſecondly,by all ways imaginable endea- 
your the weakning his or their Force, that he or they may 
not be able to do any other or further burt; therefore 
tiere is no doubt but vindication to theſe ends is within 
the bounds of Equity, thongh this is no more than pri- 
nte; yet if we reſpect the bare Law of Nature, abſtract. 
from Laws Divine and Humane, and from all not neceſ- 
liry accidents to things, it is not unlawful whether the 
atisfaftion or revenge is taken by the Convoy Ships 
themſelves or the wronged ones under his or their Guard 
ad Protection, ſeeing it is conſentaneous to Nature, that 
nan ſhould receive aid from man; and in this ſenſe may 
& admitted that ſaying of Cicero, The Law of Natare 
# that which comes not from opinion, but innate vertue - 
Among the examples of it is placed Vindication, which he. 
_ to favour, and that none mjght doubt how much 
would have underſtood by that name, he defines Vin-, 
ucation, whereby, by defending or revenging, we keep off 
mee and a from us and ours, who ought to be dear 
Wto us, and whereby we puniſh off ences. - 
Now thoſe Ships that are not under Conyoy, but in- . 
reed in fight, are faithfully ” be Telieved'; and _— | 
h ore 
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Artic. 14. 


Bur tar 1s to 


; which is. generally given in the Admirals 


- Of the.Naval- Pilicary gart. 


fare if a Squadron ſhall ha to be over charged and 


diſtreſſed, the next Squadron or Ships are to make to- 
wards their relief and aſliſtance upon a ſignal given them; 
Squadron by a 
Pendant on.the fore-top-Maſt head of any Flag-Ship ; in 
the Yice- Admirals Squadron, or he that commands in 
Chief in the ſecond place, a Pendant on the main top- 
Maſt head, and the Reer- Admirals Squadron the likes but 
theſe ſignals ſometimes change, according to.xhe wiſdom 
and reſolution of the Admiral, Again, Ships that are dif- 
abled by loſs of Maſts, ſhot under water, or the like, ſo 2s 
they be in danger of ſinking or taking, the diltreſſed;Shipg 
genera)ly make a ſign by waft of their Fack, and Enſigns, 
and thoſe next to them are bound to their relief > but yet 
this does not always hold place: for if the diſtreſſed Ship 
is not in probability of ſinking,or otherwiſe encompalled 
with the Enemy, the reliever is not to ſtay under pretence 
of ſecyring them, but ought to follow his Leader and the 
Batt'e, leaving ſuch lame Ships to the Stern-molt of the 
Fleet; it being an undoubted Maxime, That nathing but 
beating the Body of the Enemy. can effeftually. ſecure ſuch diſe 


 abled$ hips. 


XVII. It is not enough that men behave therpſelyes 
valiantly in the beating of.an Enemy, for that is not all, 
but the reducing of them into a condition to render hog 
either for damage done, or torender that which is right, 
which cannot well be done without bringing him to ext- 
gences and ſtraits z and therefore if theEnemy, Pirate, or 
Rebel be beaten, None, neither thzough cowardize, ne- 
gligence, 2 diſaffection, eugbt to fozbear the purſuit, and 


thoſe of them flying, noz ought ſuch eitbex thzough. 
be urderſtood ping , noz ougyr ul _ 

as he XII. cowardize, negl:gen:e, oz diſaffection fozbear the aſſiſting 
$. of this Cha- of a known friend in view, to their utmoſt polwer, the 
PIcr. 


breach of which ſubjects, the offenders to the pains of I 
death, or at, leaſt ſach puniſhment, asa Court 2larſbal ſhall Y* 


think fit. ; 

Empires are got by Arms, and propagated by Victory ; 
and by the Laws of War, they that have overcome, ſhould 
govern thoſe they have ſubdued. Hence it is, that Ge- 


nerals having compleated a Conqueſt in a juſt War, and. 


in chaſe or. otherwiſe have; taken the Ships or Goods0 
the Enemy, have abſolute power over the Lives, Res 
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 - Df the Nadal Pilitaty pat. 
Ships and things that chey by force of Arnis have acqui- 
jed by the Laws of Nations. , Mp” 
' But yet in fuch Conqueſts where the recking Sword 
tows no Law, that is, they are done 5mpne, without 
peoiſhmient, (becauſe co-active Judges do grant them WW 
their authoriry) yet ſuch power may be exorbitant from Tacit. 4. Amal. 
that Rule of Right called Y3r1ue; and though by the Zompeins gra- 
Lew of War Captives may be ſhin, yet what Law for- en a 
bids not, rodeſty prohibits to be'done. Hence it is, that 7. 
Generals do often reſtrain that power of killing; for 
thongh ſuch Prifoners of War do fight for the mainte- - 
tance of an unjuſt cauſe, and although the War is begun 
by a folemn manner ; yet all acts that have their riſe from - 
thence; are unjuſt by internal injuſtice, ſo that they who - 
onringly do perfiſt in fighting *, yet onght they not al- 761942 Furs 
ways to be flain, according to that of Sereca - Cruel are oe : = = 
they, ſays hef, that have Cauſe of puniſhment, but have no yt de Clert, 
meaſure. For he that in puniſhing goes further than is cap. 4 
tmheet, is the ſecond author of injury; and the principal 
rexſon why mercy is often ſhewed, is, for that Souldiers 
of Fottune offend not out of any hatred or cruelty, but 
6bt of duty. EE on 
| XVIIL. Again, Generals in the meaſure of killing, look 

<mmonty ro further than the deſtruftion of thoſe who 
by force of Arms oppoſe them; and though Ships or Ci- 
> Ities are taken by aſſault, the which by the Laws of War 
ſbjets every individual tothe mercy of theConquerour, 
jet Children, Women, Old Men, Prieſts, Scholars, and 
Husbandmen are to be ſpared, the firſt by the Law of | 
Nature, according to that of Camillu : We have Arms, InVitdCamilli: 
ys he, not cre that age which even in taking Cites gs £4v.lib:1,O& $6 
ſpared, but againſt armed men, and this is the Law of Arms 
mongſt good men; by which we are to'note, that by the . . 
rords good Mer, as is obſerved, we mean the Law of Na- Grotizs de Fure 
ture, for ſtrictly by the Law of Arms the ſlayers of them 517i ac Pacis,! 
we wichour puniſhment. &&&& (Fre 
that many pretences may be found out againſt men of mature age, bur againſt Infants. - 
talumny ir ſelf can find'nothing' to ſay, as being clearly innocents, 
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f | Now that which hath always place in Children that 
5, have not attained the uſe of Reaſon, for the moſt part pre- 
ntts with Women ; that is, 4 oy they have —_— 
| 2 ſome 


Bo Df the Naval Pilitary part: 


ſomething peculiarly to be avenged, or do uſurp manly |. 


Herod. in Vita offices, as flinging of ſtones from the Walks, pouring 

Mazimin. jol. down burning Pitch, Brimſtone, and the like bituminous 

41 ſtuff, firing of Guns, and the like; for it is a Sex that 
hath nothing to do with the Sword, that are capable of 
that clemency. | 


Papin. n lis The like for Old men, who, Papinius obſerves, are | 


hers por om not to be ſlain; ſo for Miniſters of Sacred things, even 
ViA.D.i:zy Barbarous Nations have had them in reverence and pre- 
| 1 Sam, 10.5. & ſervation; as the Phil;ſtins,enemies of the Fews,did to the 
1 Sam, 19.18. Colledge of Prophets, to whom they did no harm : and with 
thoſe Prieſts are juſtly equalled in this reſpect, they that 
have choſe a like kind of life, as orks and Penitents, 
whom therefore as well as Prieſts,the Canons following in 
. ®Lord Coke's natural equity will have ſpared * : to theſe are deſervedly 
. Comm. on 30. added thoſe that give themſelves to the ſtudy of good 
_—_— "Thr Learning and Sciences uſeful to Mankind, be it in Un- 
py Fx — tg * verſities, or other publick Schools or Colledges, But yet if 
G Pace, any of theſe be taken in aQual Service, they then may. 
r:ceive the. common Fate of others. So our King Richard 


the Firſt having taken the Martial Biſhop of Beauvor Pri- 


ſoner, received a Letter from the Pope, that he ſhould } 


no longer detain in Cuſtody his Dear Son; the Kang ſent 


the Pope back the Armour wherein he was taken,. with - 


the words of Facobs Sons to their Father, See whether or. 

#0 this be the Coat of thy Son. 

Feg.execut, Co To theſe are added Tradeſmen, ſo likewiſe Merchants, 

4e res P12"- which is not only to be underſtood of them that ſtay for 

Vide 2. Trſtit. a time in the Enemies Quarters, (but of perpetual Sub- 

ot goo jects) for their life hath nothing to do with Arms, and 

Reze Rev. 127. 2nder that name are alſo contained other Workmen and 
Artificers, whoſe gain loves not War, but Peace. 

| Again, Captives and thoſe that yield are not to be 

De Benefic. 5. ſlain, for to ſpare ſuch i' a command of goodneſs and equi= 

Cap. 18, ty, ſays Seneca ;, however it may ſo come to paſs, that 

though the Military power may exempt a Priſoner of 

War from the execution of the Sword, yet it may be out 

of their power to exempt or diſcharge a Delinquent or' 

[Traitor from the execution of the Magiſtrate, as if the 

Fleet were prepared, and the War principally begun for 

the ſuppreſſion of ſuch; and the reaſon of this is, if it 

Thould be in the power of one Souldier, who takes a __ 


X -X 
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time, when Serbice oz Action ts commanded, ſhall pze- 


Df the Nabal Pilitary part. _ 
'tor Priſoner upon ſuch terms, it would peri ratione be in 

the power of all to pardon ; not that the. Article hath no 

effect, for the Traitor is by that freed from the immediate -— 
Execution of the Sword : ſure it is, that if the yielding be £9 t7nun in- 
in aperto prelio, methinks abſolute pardon is implicitly 1n * gang 
the contra&t ; however this is undeniable, that having 7;,, xaos 
yielded himſelf Priſoner of War, if he eſcape, he for ever 7c, cap. 45. 
loſes the benefit of the promiſe. Nor are Hoſtages to be + _ 
deſtroyed, according to that of Scipio,who ſaid : He would 1. i. = b 
wot ſhew his diſpleaſure on harmleſs Hoſtages, but upon thoſe Fiſonin bm 
that bad revolted, and that he would not take revenge of the ;,, 
warmed, but the armed Enemy. Tis very true bythe Law 

of Arms, if the Contract be broke for which they becaine 

Hoſtages, they may be ſlain, that is, the ſlayer is without 
puniſhment: but yet ſome conceive the ſlayer is not with- G9 # de Fre 
ont ſin, for that no ſuch Contract can take away any mans - OY i 
life, that is, I ſuppoſe an' Innocent?s life; but without '* © 
controverſie, if thoſe that become Hoſtage. be or were 

before inthe number of grievous Delinquents, or if after- 

wards he hath broken his Faith given by him in a great 

matter, the puniſhment of ſuch may be free from injury. 


| - { XIX. Where offences are of that nature as they may 
. ſem worthy of death, as mutiny, and the like, &c. it will 

| bea point of mercy, becauſe of the multitude of them, 

| toremit extreme right, according to that of Sexeg4 ; The 


ſeverity of aGeneral ſhews it ſelf againſt particulars, but par- ;;; Peccarur in- 


2 de Irg cad,10. 
Quicgund mul- 


Aon i5 neceſſary when the whole Army is revolting : what takes ultum eft. Magis 
away anger from A w/e man? the multiude of Tranſgreſſors. monendo quam 
Hence it was, that caſting of * Lots was introduced that 771-14»: fic e- 


too many might not be ſubjected to puniſhment. | _— 


tudine peccantium, ſeveritas autem exercenda eff in-peccata paucorum. Vide Gail.um de Pace 


publ, lib. 11, cap. 9. 36, * Vide Grot, lib, 3. Cap. 11. $. 17, | 


- However all Nations have generally made it a ſtanding + p32 de 7u- 
Rule in the puniſhment of Mutineers,as near as poſlible, to re Bel, n. 55. 
hunt out the Authors, and make them examples +. Bb. «. 

- And cherefore by the 15. Article, Jt any man at any At. 19% _ 
f.me fo ſtop oz put backwards oz diſcourage tte ſaid Ser- 

dice a:1d Action, by pzetence of Arrears of wages, 97 up- .... 

bl any pzerence of wages whatſoever, they are to ſiifler , 

death 5 and indeed the ſame ought to be witt. out mercy, * 


M 3 , by 


— wy mr egy - 7 
* _ % - 
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Artic,” 19. 


artic. 34; 


Artic. 20s 


Df the Naval Pilicary yart. 
by how much the more they may raife a Mutiny at a time 
when there js nothing expected but Action, and the ſhew- 
ing the moſt obſequious duty that poſlibly M54.be 3 the 
breach of which may occaſion the damage of. the whole 
Fleet, and being of ſuch dangerous conſequence, ought 
ſeverely to be puniſhed, Guſtavu4 Adolph upon bis firlt 


entrance into Germany,perceived how that many Women 


followed his Souldiers, ſome being theix Wives, and ſome 
wanting nothing to make them ſo but Marriage, yet moſ} 
paſſing for their Landreſſes, (though commonly defiling 


morethan they waſh) the King coming to a great River, 
after his Men and the Waggons were paſſed over, cauſed 


the Bridge to be broken down hoping ſo to he rid of thels 
feminine impediments; but they on a ſudden lift upa 
panick ſhriek which pierced the Skies, and the Souldiers 
hearts on the other ſide of the River, who inſtantly fell 
into mutiny, vowing not to ſtir a. foot further exep 
with Baggage, andthat the Women might be fetche 


over, which was done accordingly ; for the King finding 


this j11 humour ſo generally diſperſed in þis men, That is 
was dangerous to purge it all at once, . ſmiled out his an- 
ger for the preſent, and permitted what he could not 
amend. Solikewile the uttering of anp wo2ds of @edition 
o? Putiny, oz the endeabcuring to make any mutinous 


 Aſtemblies upon any p:etence whatſoever, is made death ; 


And'the very Concealers of any traiterous and n:utimous 
pzactices, deſigns. o2 wozds, o2 any wozds ſpoken by any 
to the pzejudice of Pig Pajeſty oz Government, 02 al? 
wozds, pzactices, oz deſigns tending to the hindzance of 
the Service, and ſþall not reveal them, ſibject them ta 


ſuch pains and punifþments as a Court Warſhal ſhall 
-  thinkfit. And whereas in any of the offences commit-. 


ted againſt any of the Articles for the Government of any 
of His Majeſties Ships of War, within the narrow Seas, 
wherein the pains of death are to be inflicted, execution 
of ſich Sentence ought not to be made without leave 


the Lord Admiral; this of Mutiny is totally excepted, for 
| ſuch may beexecuted immediately. 


XX. It is not lawful for Princes or States to make of 


Grotins d: Jure *EIr Enemies Traitors, or cauſe them to deſert the Ser- 


Belli ac Pacis, 
4. Co I. $. 


vice of their Prince, or to bring over their Ships, Ordi- 
nance, Proviſions or Arms ; for as it is not lawful for any 
Subject 


; 
| 
| 


I 

{ Sabject to do the ſame, {b neither to'tempt him ; bras 
{ that gives a cauſe of ſinning to another, ſins alſo himſeZ;z 
I 
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but it a man will voluntarily without any other impulſe 

than his own, bring over the Ships or Armies, or deſerts * 72y.7-ausfvg, 
the Service of his Prince to ſerve another, this, though a D.e . cqu.dm. 
fault in the deſerter, is not in the receiver : We recerve a Pobb in excerp., 
Fugitive by the. Law of War (ſaith * Celſus ) that is, it is nor 725 9:25-34- 


6. os 4 ; OL - by : . Me a. Protes 
again the Law of War to admit him, who having deſerted his => pr _ Ks 


Princes part, elefted his Enemies; nor are ſuch to be ren- aver. 


dred, except it-ſhall be agreed, as in the-Peace of + Lewis + Phil. Comn, 

the Nb; Se However ſuch fort of Gameſters;if caught, #* 4- £22+ 12. 

are to be +xof rarer ; and therefore it is provided, 

That if any Sea-Captain,@fficer, oz Seaman tþa}l betray 4ric. 15, 

his triiff, oz tern to the Gnemy, Pirate oz Revel, oz fun 

itvay with their Ship oz @zdnance, Ammunition oz Pzo- 

biſfott, to the weakning of the Service, oz yield the fare | 

ip td the Eneniy, Pirave oz Rebel, they ſþal be puniſbed : 

tvith deaty.5, ſo likewiſe, If any ſpall deſert tbe_Derviee 4nic...17; -, 

Ho E;nplepment, which they are in on Shipboard, oz - ++. + 
all rum away oz entice any.other foo do, tbey are ſubx + 

ject to the like pain of death. And by the Law of Nati- 711ut, 4pm; 

ons, fuch deſerters that run away from their Co!ours or 9. c. quando li- 

Fleet before Peace proclaimed and concluded, all per <*4t,*:2.'m rev 

ſons of that Prince from whom they fled, have a right in- majeftatis 5 


| Ju dts J ublicos hoſtes 
dulged to them to execute publick revenge. | n_—_——_ 


ks. Vide Grot, lib, 1,cap, 5. Vide Hetley Rep. 23%. I H, 7. Cap. 143 H. 8. Cap. %. 


, NAXI, By the Laws of Nations, Spies may be ſent to i. 2,63» 
view and ſurvey the Enemies Force, Fleet, ſtation, and > ets. 5 
make diſcovery of whatſoeyer may give advantageto the ,,y_ 
perſons ſending, as is mentioned above, bur .being de+ 
prehended they are put to death z and therefore it any Artic. 13, 
perſon ſþall come from oz be found mn rhe nature of Spies, 
to bzing any ſeducing Lerters 02 Peſſages (rom any E1e- 
my oz Rebel, oz (ball attempt oz endeabotir to cozrupt any 
Ceptain, Dfficer, Pariner,oz other of the Navy oz Fleet, 


 obetraybis oz their truſt, oz yield up any Ship oz Am- 


munition, oz turn' to the Enemy oz Rebel, be ſþall he pu- 
niſþ2d with death. — ; 

XXII. Souldiers and Mariners owe all reſpect and duty 
to their Superior Officers ; and therefore when they are 
11 anger, they ought to ayojd them ; but above all not to 


M 4 QUAL» 
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© quarrel with, or give themany provoking language :-and 
Wire ore by the Law of Arms, a Souldier who hath reſiſt- 

his Captain, willing to chaſtiſe him, if he hath laid 

ho!d on his Rod, is caſhierd, if he purpoſely break it, or 


* Leg. milit.D. Jaid violent hands upon his Captain, he dies : * And by ' 


| dere ou BY the Laws of England, if any perſon ſhall preſume to quar- 
—_ "** rel with his Superior Officer, he ſhall ſuffer ſevere punilh- 
6 if 4 ment ; and if: he ſtrikes him ſhall ſuffer death, -or other- 
wiſe as a Court Marſhal ſhall adjudge the matter to de- 

T Anic. 21. fervet, | | | 
XXII. And though Mariners and Souldiers may have 
juſt cauſe of complaint, as that their viduals or proviſions 
are not good, yet muſt they not mutiny or rebel, where- 
by to diſtract or confound the whole Crew, but muſt make 
a civil and humble addreſs to their Commander, that the 


ſame may be amended-; and if the caſe be ſuch, that the 


_ __  . Commander cannot redreſs the ſame, by going to Port 
—_ , _ to ſupply the exigencies, without detriment of the Fleet 
Jeri won iz. (as if ready 'to engage,or the like) they muſt like Men and 
ket contra rem- Souldiers bear with the extremity, conſidering that it is 
publicam. better that ſome men ſhould periſh, nay, the whole Crew 
'' + *..:7 In-one Ship, than 'the whole Fleet; nay, perhaps the 

| dt fi re if any .in 

© the Fleet-ffnd cauſ? of complaint of the inwholſomneſs of 

-- his Gictuals; 62 upon other juft ground, be ſþall, quietly 

.-1--.» make the ſame known to bis Superioz,' oz Captain, oz 
.- =. Commander in-Chief, as the occaſton may deſerve, that 

fich pzcſent remedy may be had, as tbe matter tnay re- 

© Quire5 and rhe ſatd Dupertoz oz 'Commanider is to cauſe 

the. ſame to be- pzeſently-remedied acco2dingly 5 but no 

. . perſon upon any ſuch or other pretence fhall ptivately at- 

_ tempt to ſtir up any diſturbance, upon pain of ſuch ſe- 
m—_—_ as a Court Marſhal ſhall think fit to 

mmce. :-: * F 15 | 

I © ' XXIV. And as the Law doth provide that there be 
e&1ic.24 qmowaſte oz ſpcilof the Kings pzovifion, oz imbeztement 
of the ſame 5 ſo likewiſe that care be taken, the Sbips of 

Wer retther theough negligence oz wilfulneſs be ſtrand- 

' ed, ſplit oz b:zarded, upcn ſevere penalties. In Fights and 
when great Fleets are out, there are generally inſtructions 

appointed for all Mafters, Pilots," Kerches, Hoyes, and 

Smacks, who are to attend the Fleet, and to give them 

FT [notice 


.- whole Kingdom be deſtroyed : [And there 


Artic. 22%. 


\ 


. Df the Nabal Wilitary pare: 185 
notice of the Rqads, Coaſts, Sands, Rocks, and the like, 
and they have particular ſtattons allotted them, and Or. 
ders given, that if they ſhall find leſs water than ſuch a 
proportion, they then give a ſignal as they aredireCted to 
ive, and continue their ſignal till they are anſwered from 
Te Capital Ships. 7 begs SOR 
© Butin time of Fight they: generally lay away their head 
from the Fleet, and keep their lead; and if they meet 
with ſuch a proportion of water as is within their direCi- 
ons, they are to give ſuch ſignal as they receive Orders 
for, and ſtand off from the: danger ; but the wilful burn+ Artic. 27; 
ing of any Ship oz Pagazine-ſtoze of Powder, Sbip-boar, 
Ketch, Pop oz Ueſſel, oz Tackle ov? Furniture thereunto 
þelonging, not appertaining to an Enemy oz Rebel, ſþall 
be puniſbed with death. et ref hrerd>s | 
'XXV. There are other faplts often committed by the 
Crew, the which theLaw does puniſh, as a guarrelling on 
Ship board, uſing pzoboking. ſpeeches tefiding.to make 
guarrel 02 diſturbance *, Purthers, wilful bilting. of any. 4" 23, 
Pan >, Kobbery, Theſt ©, and the unnatyra} fin of: Se- <4 25: 
domp and Buggery, committed with Man oz Beaſt: all "_ 
which, and all other faults and miſdemeanours are./pu- 
niſhed with death, or according to the Laws and Cuſtoms 


4n ſuch caſes uſed- at Sea; and when, any: perſons. have 4ric. 33; 


committed any of the offences particularly mentioned jn 


] the Statute of 13 Car. 2. Cap. g. and contained 10 the Are 


ticles or any others, and for the which they ſhall be com- 


mitted, the Pzoboſt Warlbal is to toke;them. inco.cufiodpy 4,1ic, 25, 


and jiot ſuffer them to eſcape, and all Officers and Seamen, 
are to be aiding and aſſiſting to Oflicers.for the detefting 


and apprehending of offenders, 


. Touching the puniſhments that the Roman Generals 
pſed to their Souldiers,when they were at a Court Marſhal 


found faulty, they were commonly. proportioned accord- 


ing to the offence committed ; Sometimes.they were eaſie, 
of which ſort were thoſe which only branded the Souldier 
with diſgrace; others were thoſe that came heavy on the 
Perſon or Body. To the firſt belonged a ſhameful diſcharg- 
Ing or caſhiering a Mariner or Sovlgler from the Army, 1znominio/ 
and generally lookt onasa matter of great diſgrace,which imiſſo. 
Puniſhment remainsat this day for offences as well in Eng- 
land, as in moſt parts. Aſccond was by ſtopping of their 
ay 3 
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Fraudat. ſtipen- 
dii. Reſin. Ant. 
Rom.l.10.C.25. 


( Godwin Antiq. | 
Rom. fol; 127. 
{OI 


Tiff. de milit. 
Rom. lib. 5. 
Draloz. 18. 
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Pay ; Tuch'Sovdiers whith- Tuffered this kind of mul, 
were ſaid to be e/Ere dirns, forthat As ilIud diruthatur 
in fiſcums, io in Mei facealim; the which is and may 
at this day be inflicted, eſpecially on ſach as ſhall wilful! 
ſpoil their Arms, and for the like ſort of offences. A thi 


Cenſio Haſtaria. was a Sentence _—_— on a Souldier to reſign up his 


Spear; for asthoſR which hai atchieved any Noble At, 
were fot theirpreater Honour Eaſtapnra donari.fo others 
for thetr-preater diſgrace* were inforced toreſign up that 
Military Weapon of Honour. A fourth ſorr of puniſh- 


'. ment-was, that the whole Coboyr, which had loft rheir 


Banners'or Standards, either in the Fields or at Sea, were 
inforced ts eat nothing but Barley-bread, being deprived 
of their allowance it Wheat, and every Centurion in that 
Cohort had his Souldiers Belt or Girdlerakea from him, 


which wasnoteBdiſpraceartiony them than. the degrading = 


( amongusJ'one of the Order of rhe Garrey - for petty 
faults they generally made them ſtand bare-footed before 


the General's Ptvilion ; with long Poles of ten foot in 


tength in their hands, and ſometimes in the ſight of the” 


other Souldiers'to walk up and down with Turffs on their 


necks; and ſoimetiines carrying a Beam like a Fork upon * 


their ſhoulders rotind the Town. Thelaſt of their puniſh- 


.*: ...">. merits was,” the opening of a Vein or letting them blood 
in one of theic-arms, which generally was infticted on ' 


them who were too hot and bold. 


"The great Judgments, were to be beaten with Rods, | 
. which was generally inflicted on thoſe who had not diſ- 


charged thejr Office, in the ſending about that Table cal- 
led Teſſera; wherein the Watch-word was written, of 
thoſe who had ſtoln any thing from the Camp, or chat 
had forſakento:keep Watch, or thoſe that had born any 
falſe: Witneſs againſt their Fellows, or had abuſed theit 
bodies by Women, or thoſe that had been puniſhed thrice 
for the ſame fault, ſometimes they were ſold for bond- 
ſlaves, beheaded and hanged. Bat the laſt which was iti 
their mutinies, the puniſhment fell either to Lots, as the 
tenth, twentieth, and fometimes the hundredth man, who 


were puaiſhed with Cudgelling ; and with theſe pu- 
niſhments thoſe in England have a very near affinity, as 


cleanſing 'the Ship, loſing Pay, ducking in the Water, 


beaten at the Capſons head, hoiſted up the main Yard = 
with 
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with a ſhovel at their back, hanged, and ſhot to death; 
and the like. | TE, 
\XXVI. The Admiral may grant Commiſſions to infe- 
fiour Yice- Admirals Or Commanders in Chief of any Squa- 
dron of Ships, to aſſemble Core Xerſhals, conſiſting of 
Commanders and Captains, for the Tryal and Execution of 
any of the offences or miſdemeanours which ſhall be com- 


nor can they try any perſon that is not in actual Service 


on of the ſame be without leave of the Lord Admiral, if 
the ſame be committed within the narrow Seas; yet this 
does not extend to mutiny, for there in that caſe the party 


F may be executed preſently. . - 


All offences committed in any Voyage beyond the nar- 
row Seas where Sentence of death ſhall be given upon any 
of the aforeſaid offences, execution cannot be awarded 
nor done, but by the Order..of the Commander in Chief 
of ry Fleet, or Squadron,wherein Sentence of death was 

©d. "393314 LY 303. 02235 311455 ID TIEN! 

XX VII.- The Judge Advocate. hath power given by the 
words of the Statute, to adminiſter an Oath in-order to 


{I the Examination or Tryal'iof any of theoffences mention- 


ed in the Seature of 13: Car 2. Cap. g, and in.his abfence 
the Carre X1arſbal hath power toappoint any:other perſon 
toadminiſter an Oathtothe ſame purpoſe. This Sratures 
enlarges not the power ant juriſdiction of the Admiral any 
further than only to the above-mentioned offences in-any' 
caſe whatſoever, but leaves his authority as it was before 
the makivg of this Srarure. Nor does it give the Admiral 


any other or further power-to inquire and puniſh any of 


the above-mentioned offences, - unleſs the fame be done! 


upon the main Sea, or in Ships or Veſltls being and'ho-/ 


vering in the main ſtream of great Rivers only beneath 
the Bridges of the ſame Rivers nigh to the Seas, within” 


the Juriſdiction of the Admiralty, and in no other place rs R. 2. cap.3. 


whatſoever. 

XX VIII. As Souldiers and Mariners for the honour and 
ſafety of the Realm, do daily expoſe their lizesand limbs, 
the Realm hath likewiſe provided for them, in _ 
they 


mitted at. Sea ; but if one be attainted befare them, the 37 #, 6. fot; 
fame works no corruption of Blood or forfeiture of Lands, 4: 5: 
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and Pay in Hu 7Majeſtres Fleet and Ships of. War. Butin , 2 Car, 2, 
nocaſe where there is Sentence of death canthe executi- cap, g, 


ap. 3 


© 1-1-8 
Star. 43 Eliz. they ſurvive and ſhould prove difabled or unfit for Ser: 
CAP. 2. 
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vice, a reaſonable and comfortable maintenance to keep 
them” the: which the 'Juſtices' of the Peace have power 
yearly in their Eafter Seſſiori-to raiſe by way of a Tax, for 
a weekly relief of maimed Souldiers and Mariners. 


The maimed Souldier or Mariner muſt repair to the 


Treaſurer of. the County:where he was preſt, if he be able 
to. travel.;-if he be not, then to' the Treaſurer of the 
County where he was'born, or where he laſt dwelt by the 
ſpace of. three years ;' but if he proves unable to traye], 


| then to the Treaſurer of the:County where he lands. 


He muſt have aCertificate under the chief Commander, 
or of his Captain, containing the particulars of his hurt 
and ſervices. | | 
-. The allowance to one not having been an Officer, is 
not to exceed ten pound per aynum; 

Under a Lientenant———— I5, 

. i A Lieutenant ——=———20O. 7 

Till the Mariner arrives at his proper Treaſurer, they 
are to be relieved from Treaſurer to Treaſurer, and when 
they are provided for, if aty'of themiſhall go a begging 
or counterfeit. Certificates, they ſhall ſuffer as common 
Rogues, and loſe their .Penſions : Over and above this 
proviſion, His Sacred Majeſty hath provided a further 

ſuppliment for his maimed Mariners and iSouldiers dif- 


abled in the Service, which is iſſued out of the Cheſt at - 


Chatham, and conſtantly and duly paid them ; and for his 
Commanders, Officers, and others that ſerved aboard, 


he, of his Royal Bounty, hath given to thoſe that bear 
the charatter of War, and purchaſe the ſame by their 


fidelity and valour, a pious Bounty called Smart-Money, 
over\and aboye their Pay; and laid the Foundation of 
an Hoſpital at Chelſea, '1n his life time, which his now 
Sacred Majeſty hath compleated, and Endowed, both for 
Beauty and Magnificence, excelling all in Chriſtendom. 

\ The greateſt aſſurance of a Fleet is in the prudent Go- 
vernment of the Admiral; the greateſt weakening of it 1s 
by diſcontent, which generally proceeds from two things, 
want of good ViEtuals at Sea, and Pay when come home, 
theſe are the poor Mariners Aqua vite; but want of them 
Is ſuch an Aqua fortis as eats through all manner of duty 


and-obedience: . that Prince that expects to be wel! _— 
ve 
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ved and _obeyed,- (pectally by an Engliſh manY muſt 
take care thek be ſutte | 
than his own; this Commander: is Neceſſity, which 


r nota.greater power in his Fleet 


ks diſcipline at Sea, -and creates diſcouragement at 


| NIX. The wiſdom of the Romans was mightily to be 
commended, in giving of 7riumphs to their Generals after Vide Salmuth. 

their return, of which they, had various ſorts; but the in Pancir. Leg, 
greateſt was when the General rid in his Chariot, ador- 75747 Gerad. 
ned and crowned with the Victorious Laurel, the Senators p;., 3111... 


with the ;beſt of the Romars meeting him, his Souldiers pf. iz. ;. 


* - . 0 


(eſpecially thoſe who by their valour had. purchafed Co-- 
ronets, Chains, and other Enſigns of reward for their 
conduct and courage ) following him: but what alas ! 
could theſe to the more ſober repreſent any other but hor- 
rour, ſince the centers from whence the lines were drawn, 
could afford nothing but death, ſlaughter, and deſola- 
tion on thoſe who had the ſouls and faces of men; and 
if it were poſlible, that that Blood which by their. Com.. 
miſſions was drawn from the ſides of Mankind, and for 
which they made thoſe Triumphs, could have been 
brought to Rome, the ſame was capable of making of a 
Source great as their T:ber; but Policy had need of all 
its Stratagems to confound the Judgment of a Souldier 
by exceſſive Praiſes, Recompences and Triumphs, that 
ſothe opinion of Wounds and wooden Legs might raiſe 
Ih him a greater eſteem of himſelf, than if he had an 
entire body. To allure others, ſomething alſo mult be 
found out handſomly to cover wounds and affrightments 


{ of death; and without this Ceſar in his Triumph, with 


all his Garlands and Muſick, would look but like a Vi- 
time; but what ſorrow of heart is it to ſee paſſionate 
man, a ray of Divinity. and the joy of Angels ſcourged 
thus with his own Scorpions ? and ſo fondly to give him- 
ſelf Alarms in the midſt of his inrtocent contentments, 
35 they of Holand but yeſterday in the midſt of their Trat- 
fick and Recreations did (by the denying Hs Sacred Ma- 
jeſty his Right,even that Right of the Flag which his Ance- 
ſtors had with ſo muchGlory acquired)pull on their heads 
a War, which that mighty Republick, by their greateſt in- 
duſtry and wiſdom could not in the Revolution of almoſt 
eight years be able to quell. The cholericknefs of War 
| | | (whereby 


Es 
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( whereby the luſtful heat of ſo many hearts is red 
ſtirs up the Lees of Kingdems and States, fs a Teinpeſt 
doth weeds and flimy fikmen nent from the bottom to the 
top of the Sea, which afterwards driven to the 
together with its foam, there covers Pearls and precious 

Stones: and though the Cannon ſhould feern mad by its 
- continual firing, and the Sword reaking hot by its daily 
ſlaughters, yet no good man doubts but they, ever! they, 
ſhall weather out thoſe ſtorms, 'and in the midft of thoſe 
mercileſs inſtruments find an i:culpata Twtela, who loye 
Juſtice, exerciſe Charity, and pat their truſt in the Great 
' Governonr of all things. 
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CHA?P.. XIV. 


' Of Salutations by Ships of War, and 


L"0f Salutation, how efteemed by 
ſorne in this latter Age. 

ll, Of the. ſame paid 7n all Age 9s 

' an undoubted mark of Sovergiga-- 
ty of this Empire. 


Ill. Of thoſe Seas where this Right | 


4s to be paid to the King of Eng- 
land's Flag, 

IV, In what manner the Ki 
' England holds this Right, and by 
whom to be paid, © | 
V. Of thoſe that ſhall negle& or re- 
. fuſe to do the ſame, how puniſht 

and dealt withal, 


VI. Where His Majeſty of Great Bri- | 


tain's Ships are to ſtrike their 
Flag, and where not. 


VII. Of the ſaluting of Ports, Ca- | 


. les, Forts, haw-the ſame is to be 
done, and on what terms. 

VIII. Of Ships of War their ſaluting 
their Admiral and Cammanders 
mm Chief. 

IX, Of Ambaſſadours, Dukes, Noble-" 


men, and other Perſons of Quality, | 


. how to be ſaluted coming aboard 


fl 


'X. The Adimiral of any Foreign Na- 


tion, if met withal, how to be ſa- 

Xt. Of the Men of Wihor Ships if 
» Of the Men or Ships 
Trade of any pd, | Nations, ſa- 
lating Hs Majeſty's Ships of War, 
how to he a | 

XIE Of the ſalating of His Naje- 

| fty's amn Forts aud Caſtles, and 

when the Sale ceaſes. 

| XIIT. Of the abje#ion that ſeems to 

be made againft the neceſſity of 

ſuch: Salutations, * 

| XIV; Why Kingdoms and States at- 
tribute the effets, not the cauſe of 
Rights; to preſcription. | 

XV. That Kingdoms and Republichs 
ought not to be diſordered for the 
defe# of Right, in preſumption, 
and the objettion in the XIJI. $. 
anſwered, - + 

XVI. The inconveniency of War, and 
the cauſes juſtifying the ſame. 

XVII. Of the cauſes not juſtifiabie in 
War. 

XVIII, Of Moderation, andthe uti- 


p « - 


and landing. 


lity of Faith and Peace, 


l. A S reforming Powers in all Ages have made it theic 
chiefeſt work to take down the.great Coloſſuſes, 


and whatever elſe might be 


obumbragious in the excre- 


Icences of Civil Pomp ; ſo we had ſome in this Age, who, 
by a new Art of levelling,thought nothing could be right- 
ly mended, and they planted, unleſs the whole piece ra- 
velled out to the very end,and that all intermediate great- 


1 neſs between. Kings and the 


m, ſhould be crumbled even 


to the duſt, where all lying level together as in the firſt 


Chaos, Spades ought even 


to be put into the hands of 
| = thoſe 
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thoſe who were heretofore adorned with Scepters, all 
outward tokens of honour and eſteem, which even from- 


the firſt inſtitution of Society ſeemed by an uninterrupted 
ſtream to be continued down'to Poſterity, (even amongſt 
the moſt barbarous Nations) was by them totally denied; 
the Hand,the Hat, the Knee (being no other but outward 
ſigns of an inward reſpect) being efteemed equal with 
TIdelatry ;, but that unhappy brood, to whom whatſoever 
was crooked ſeemed ſtraight, and what was dark to them 
appeared light, are now not to be accounted men, with 
whom the queſtion may. admit of 4 debate whether Saly- 
tation is Mnocent, neceſſary, and praife-worthy, ſince no- 
thing of reaſon can be found in the foundation of their 
Religion, Honeſty, or Conſcience, — Therefore this 
Diſcourſe is directed to men, 

II. Firſt, it is evident by what hath been ſaid, that the 
Britiſh Seas before the Roman Conqueſt, ever belonged to 
the 1ſle of Great Britain, they always claiming and enjoy- 
ing the ſole Dominion and Soveraignty of the ſame,which 
afterwards accrued to the Romans by Conqueſt, and from 
them tranſlated with its Empire to the ſucceeding Saxon, 
Daniſh, and Norman Kings, and in the Reigns of thoſe 
Princes there were always ſome marks of Soveraignty 
paid, wherein the right of the ſame was evinc'd and ac- 
knowledged. 

III. Now thoſe Seas in which this Salutation or Duty 
of the Flag are to be paid, are the fonr circumjacent Seas, 
in which all Veſſels whatſoever are to pay that Duty, ac-: 
cording to the Cuſtom of the ſame, and the Ordinance of 
King Fohn, How far this Right is payable, appears in 
the fourth Article 1n the Peace made lately between His 
Majeſty and the States General of the United Provinces, in 
theſe words : | 

—— —- That vbateber Ships o2 Veſſels belonging fo 
tbe ſaid United P2obinces, whether Ueſſels of War oz 
other, whether ſingle 62 in Flete, (ball meet in any cf 
the Seas from Cape Finiſterre the middle point of the 
Land Van Staten in Norway, with anp Ships oz Uieſſels 
belonging to bis Pajeſty of Great Britain, whether thoſe 
Sbips be ſingle 02 in great number, if they carry his Pa- 
jeſty of Great Britain's Flag oz Jack) the aforeſaid Dutch 


Uefls o2 Sbips ſþall trie rbefr F-ag and lowr 30x 
| op* 


{ 
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' VII, But if an; of te King of Ex21:nd's Ships of War, 
| N 


Of Salutations. 


as bath at any time, oz in any place, bein fozmezly pza- 
iſed towards any Ships ot bis Pajeſtp of Great Britain, 
oz bis Pzedeceſſozs, by any Ships of the States General, 
oz their Pzedeceſſs7s» | | 
., IV. Now, his Majeſty holds not this Salutation or Re- 
ſpect, by virtue of the League or of the Article, but as 
the fameisa RIGHT inherent to the Empire of Great 
Britain; and therefore in the firſt part of the Article it is 
declared in theſe words : 
That the afozeſatd States General of the Uinited 
'Pzobinces, tn due acknowledgment on their part of the 
Ring of Great Bricain's RIGHZ to have bis Flag 
reſpected in the Seas hereafter mentioned, ſþall and vo 
declare, and agree. 
Now this = extends and ſubjeCts all Nations what- 
ſoever that paſs through thoſe Seas, and between 


to ſtrike their Top-ſfail, and take in their Flag in acknow- 


kdgment of his Majeſties Soveraignty in thoſe Seas ; and 


if any ſhall refuſe to do it. or offer to reſiſt, they may be 
compelled vs, mann & forts, for bis Majeſties Honour is 
by no means to receive the leaſt diminution. | 
V. If therefore any of his 24ajeſties Subjects ſhould be 
ſonegligent or forgetful to pay that obeiſance, when it 
may be done without Ioſs of: the Voyage, they are to be 
ſeized on, and brought to the Flag, to anſwer the con- 
tempt, or elſe the Commander may remit the Name of 
the Ship, Commander or Maſter, as alſo the place from 
whence, and the Port to which ſhe ſhall be bound, to the 
Admiral, however before ſhe is diſmiſt, ſhe mult pay the 
charge of the ſhot that her negligence or forgetfulneſs oc- 
caſioned, and afterwards may be indifted for the ſamo, 
and ſeverely puniſhed. Bs 
. VI In his Majeſties Seas, none of his Ships of War are 
to ſtrike to any; and in no other part is any Ship of his 


Majeſty to ſtrike her Flag or Tap-ſail to any Foraigner, 


ualeſs ſuch foraign Ship ſhall have firſt ſtruck, or at the 
lame time have ſtruck her Flag or Top-fail to his Va- 
xcſties Ships. 


ſhall 


Top-fail; in the ſame 'manner, and with as much refpett 


{ thoſe places meeting with any of his 2sje/ties Ships of Se!den Mare 
. War, bearing his Flag, Jack, or Cognizance of Service, 


Clauſ lib. 2, 


cap. 24 - 


m_ 
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Of Salutations, 
ſhall enter into the Harbour of any Foreign Prince or | 
State; or ifito'the Road within ſhot of Cannon of. ſome | 9 
Fort or Caſtle, yet ſuch reſpe&t muſt be paid, as is uſually 
there expected. and then the Commander is to ſend aſhore 
to inform himſeif what return they will make to his Sa- 
lote ; and that if he hath received pood affirerice, that 
his Majeſties Ships ſhall be #5ſwered Gun for Gun, the 
Port is to be ſaluted, as is wſval, but without aſſhrance of 
being anſwered by an equal number of Guns, the Port is 
not to be ſaluted: And yet in that very feſpect beforerhe 
Port is to be ſaluted, the Captain ought to inform himfelf, 
how Flags C of theTame quality with that he carries) of | 
other Princes have been ſaluted there, the which is pe- 
remptorily to be inſiſted on, to be faluted with as great 
reſpect and advantage as any Flag (of the fame quality 
with the Captains) of any other Prince hath heen fahited 
in that place . | | 

VIII. A Captain of a Ship of the ſecond Rate, beibg 
neither Admiral, Vice-Admiral, not Reer+- Admiral, at 
his firſt coming and ſaluting his Admiral or Commandet 
in Chief, is to give eleven Pieces, his Vice-Admital nine, 
and his Reer-Admiral ſeven, and the other ae repos 
bly leſs by two, according to theit Ranks ; but the Coin. 
mander or Captain of a Ship is not to ſalute his Admiral 
or Commander in Chief, after he hath done it once,cxtept 
he hath been abſent from the Flag two months. SITES 

IX. When a Ship of the ſecond Rate ſhall carry any 
Ambaſſadour,Duke;or Noblemen, at his cotning aboati 
he is to give eleven Pieces, and at his landing fifteen; 
and when he ſhall catry a Knight, Lady, or Gentleman 
of Quality, at their coming aboard he is to give ſeveit, 
and at the landing eleven; and the other Ships are te 
give leſs by two, according to their Ranks and number of 
Ordnance. | | | | 

X. When an Admiral of any Foreign Nation is met - 
with, he is to. be anſwered with the hike number by all 
the Ships he ſhall ſalute; if a Vice-Admiral, the Admt- 
Tal is to anfiver him with twelve leſs; but the Vice- 
Admiral and Reer-Admiral, ard as many of the reſt as he 
1211 ſalute, ſhall give him the like number : if a Reer- 
Admiral, then the Admiral and Vice- Admiral to anſwer 
him with two leſs; but if he ſhall ſalute the Reer-Ad- 
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Df Saluattons; 
miral or any other, they are to anſwer him in the liks 
gumber. * | BOSE 


KI, When a Man of War or Merchant-Man of another 
Nation; or of our own, falates any of the King*s Ships, he . 
is to be anſwered by two leſs. _ Sg. 
©. XI.' When any of the Captains of his Majeſties Ships 
ſhall have occaſion to ſalute any of the King*s Caſtles, he 
820 give two Guns lefs than they are direCted to give 
pon faluting their Admiral or Commander in Chief, as 
refaid : But this extends only to time of Peace; for if 


lf, I War is begun, no Guns ought to be fired in Salutes, unleſs 
b.; | hs ipoce Caſtles of ſorhe Foreign Princeor State in 
am 32 I 

at | - XII. Thoſe duties of obligations beitg laid on Com- 
ty Þ #ders, conſiſt of two parts ; the oneis that ancient 
ed | preſcription, which the Crown of England claims by virtus 


of the Soveraignty of that Empire; the other is but that 
feſpect which is paid as vifible marks of \Zomour and 
Ween, either'to Kingdoms or Perſons publick or private; 
whom theſe ſeveral Commands are to be obſerved 5 
and yet in theſe which are both innocent and' harmleſs of 
themſelves, we want not thoſe, who' being 'empty of 
Mthat may he called pood, want not malice'to ſtart up 
words," Wherefore fhould the lives of men, even Chriſtian 
mer, be expoſed to death: and ſlanghrer foy fradows ( as they 
call them) Right of Salmtation or Complement being n& 


Ls 


, dther in their opinion.” © 
"XIV. Admitting therefore that the evidence of ori- 
: in! Compatts and Rights ſtand at ſuch remote diſtances 
| tus, that they are hardly difcernable, and that the . 
, inciple of Civil thiogs, as well as Natural, is ſonght for 
? | ina Chaosor confuſion; ſo that the evidence of ancient 
f | fats veftivia nulla retroſum,, there being no infallible 
marks of their preexiſtence (one ſtep doth ſo confound 
| | and obliterate another ) and that time it ſelf is but an 
Imagination of our own, and intentional, -not a real mea- 
lrefor attions, which paſs away concomitantly with thas 
meaſure of time in which they were done, for which rea- 
fon we talk of ancient things, but as blind men do of co- 
lors: Notwithſtanding preſcription is ſuppoſedby 
tohold ont ſuch an evidence, that as they ſay, it ought 
to ſilence all Counterpleas in all Tribunals, and by the' 
N 2 preſent 


moſt Cobe Comm 
on Littleron, 


fol. 25. 


Df Salutations. 
preſent allowance which is indulged to it, it either ptovey 
a good or cleanfes a vitiated Title; and hath this power 
in the Civil conſtitution of the World, that for quiet- 
m_ ſake what it cannot find, we grant it a power to 
make. | TEL 
-- And if weexamine all this ſtritly at the two great 
Tribunals, the external and the internal, and argue the 
Fu of it, as Stateſmen and Lawyers do, we can then 
raiſe the argument of it no higher in the- external or 
temporal Covrt, than only this That it 1s very con- 
venient it ſhonld have the effefs of Right; leſt properties and | 
Dominion of .things ſhould be uncertain, and: the apparent 
negligences of time : Owners ſhould be puniſhed, and Contro« 
verſres bavt a ſpetdy end : States looking more after pub- 
lick repoſe and quiet than after ſtrict vertue z -and-more 
after thoſe things which are ad alterum, than that which 


- Deorum 'rjurie COncerns-a mans own ſelf; for, fay they, The Goas look, 
Dis cur :. 


welb enough after their own injuries : States meddle not fo 


much wich great Prodigalities as in petty Larcenles, our 


chnefeſt Liberty, Priviledges, or Prerogative in this World, 
conſiſting only in an uncontroulable Right, which we bave to 
wndo our ſclves, if .we pleaſe. Certainly if we -plead- at 
the other Tribunal, as conſcientious Lawyers, we muſt 
give our ultimate reſolution out of that Law, Que'inc- 
dithr non ere; ſed animis : which is not engraved in Tables 
of Braſs, | but in the Tables of our Souls ; for the Rules 
of Law tell us, Que principio vitiantar, ex poſt fatts 
reconvaleſcunt, and that preſcription -or uſu-caption 
(whichis but the lapſe of ſo much time) hath the power 
to make Wrong 4 Right ; yea, to change the morality of 
an aCtion, and turn quantity into quality : upon the Ic- 
fult of all which taking for granted, what thoſe ſtubborn 
people do hold, that inſtead of being a right, or a certallt 


cauſe or proof of it, it only makes a ſhadow or an opini- 


on of right. = 

, XV. And when we have taken thoſe people by the 
hand, and with eagerneſs run with them: to the very 
dottom and end of the Jine, and there find nothing, we 
are. but in Pozpey*s aſtoniſhment, when after his Con: 
queſt of Feru/alem.,, having with ſuch reverence and 
curioſity viſited the Sanfum Sanforum, and found n0- 


| thing there but a pair of Candleſticks and a Chair, in 


which 


—y ; ” © : hs X | _ | 
f 


he would not {as Joſephus faith) diſorder or rob:the Tem- 
ple, which he took by foxce of Arms, becauſe cþe + 


opinion of Religion hath ſomething of Religions (which made zuchiave?'s 
) ſo ought not we Diſcourſes, 


pow accept of Labar's Oath by an 7 


defect of, giving the cauſes of the inception. of Pre- cp. 11+ 


Fcription, or of the Right in Preſcription ,diſorder a 


State, or be the occaſion of ſetting of two Nations-aten- 
mity-z- nay, though in conſcience we are ſatisfied that it 
contains but, the opinion or ſhadow of Right: - And asto 
the involving the lives of the innocent, there js no ſuch 
thing in the matter, for there js not required any thing 
which they do.not owe, nor are they deligned to death ; 
but if the cauſe be ſuch, that they that are innocent-muſt 
periſh, that is, be expoſed to death by their Rulers, he- 


_ cauſe they obſtinately will: not yield that which is right, 


but will involve the lives of their innocent Subjects by 
force, to: defend that which: is wrong, ſuch- guilty Go- 
vernours muſt -anſwer for the defeft of their- own evil 


actions: on the other hand, there can be no doubt made, 


but he that hath an undoubted right, being aSoveraign, 


' the Subjects partake in the ſame, and the indignity offer- 
edto him, they immediately become partakers.in the ſuf- 


fering, for the ſatisfaftion of which they may, yea; are 


_ obliged both by the Law of God and Nations to. ſeek re- 


paration (if their Prince ſhall command) viznanu&: forts, 
by the hazard of their blpod.and lives. - ., ,.. 4, -/ 
© XVI. On the other hand, as War introducesthe great- 


eſt of evils, viz. the taking away of mens lives, and that 


- Which is equivalent to life; ſo right Reaſon and;Equity 


tells us, that it ought not to be undertaken;without the 


greateſt cauſe, which, is the keeping of our lives, and that 


without which our lives cannot be kept; or if they ſhould 
be kept, yet they would not beof any value to us, ſecipg 
there may be a life worſe than death, even Captivity ; 
wherefore as we are forbidden to go to Law for alittle oc- 
caſion, ſo we are not to go to War but forthe greateſt. 
Now theſe things that are equivalent to a mans life, are 
ſuch to whom Almighty God appointed the ſame equal pu- 
niſhment as to murderers, and ſuch were breakers into 


Houſes, breakers of Marriage-fidelity, Publiſhers of falſe 


Religion, and thoſe who rage in unyatural luſts, and the 
like. : | How- 
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which there was no God ſitting ; yet for all this miſtake, 


& 


_ Uipian Leg. 1. 
Set. vim vi. 
D. de vi, 0 vi 


ama, 


*de Fure Bellt 
ac Pacis,lib.t. 


* Cap. Ie 


it | Sg of Good, a hath been already obſerved, 


ralees part with thoſe 


Df Salutaoians; 


raded det one of theſe three conditions is re by 
n 


Is — merit Ye ER great wrong, or 

odo it. | 

"Again which if any thing is committed, War may be 
mmencd;nor is the fare repugnant tothe Laws of Na- 


| py that is; whether the thing may be done not unjuſt- 


ly, whicti Rath a neceſſary repuznance tothe mags and 
ſocial Natore ; among the firſt Principles of Nature 

there-1s nothing re epugnant unto War; on the other hand 

there mach in fayourof it, for both the end of War, 

7 confetyation of Life and Members, and the keeping 

an Leguirive, of things _- unto life is moſt agreeable 

© principles : and if need be, to wage to that 

poſe is not EiGreeale, ſince ey ew No Lopes ng hath 

giftof Natore —_ to the end It may: Fd able 

to dhe and defend it ſelf. Beſides, Reaſon and the nature 

of Soctery inhibit m_ all force, but that whichis repug- 

nantto Sottety, that is, which depriveth another of his 

right; for the Zeng of Society is, that every one'miay en- 

joy his owt; this ought to be and would have been,thongh 

rhe Domitiion and roperty of 'Poſſeflions had not been 


ay wa] 'For Life, Members, and Liberty, would yet 


be progees = &v greey 9p 2 'an& therefore without injury 
couldnot be another : to make uſe of what is 
"nd ſpend as es as ſuffices N ature, would be 
the th rig of the Occopare, which right none could with- 
of injury takeaw «4 and this is proved by that Battle 
of Abraham with the four Kings,” who took Arms with- 
out any Commiſſion from'GOD, and yet was  appro- 
ved by hint; therefore theLaw. of Nature was his War- 
rant, whoſe 'Wiſdom was nb leſs eminent than his San- 
Qity, even bythe report of Heathens, Beroſus and Orphens;, 
nor is the ſame-repngnant to the Hebrew Law or Goſpel, 
as the ſame ts moſt excellently proved by the /rcomparable 
Grotens *. | 
XVII. On the 9ther hand, the fear of uncertain danger, 


as building of Forts, Calttes, and Ships, and the like, 
though the former be on Frontiers, the refuſing of Wives 


| (when 


| However; before mens Perſons or Goods are to be ins 
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(when others way be had) the cl of Countries ci- 
ther horrea ah A for Aon ry 


may juſtly be 60 $ ol the Ol 
Tacitxs relates : ſo likewiſe to pretend a Title toia Land, 


js of thoſe things that belong 


. 


| rtile or healthful, which 
e: asin thecaſt ofthe Old Germans, as 


uſe it was never found out ar keard of. before, thar 


is, if the ſame be held by a People that are ander a Go- 


yermment z nay, though the Government be wicked or 
think amids OD, orbeof a dullwit; for invention 


to none; forneither is Moral 
Virtue, or Religious, or PerfeCtion of Underſtanding re- 


quired to Dominion; but yet if a new Place or Land ſhall Vi#or. de Ind, 
be diſcovered, in which are People altogether deſtitute 7c: 1- n. 31. 


of the uſe of Reaſon, ſuch have no Dominion, but out of 
Charity only is due unto them what is neceſſary for life ; 
for ſuch are accountedas Infants vr Mad-men, whoſe right 


or property is transferred, that is, the uſe of the ſame, Vi#for. de Fure 
according to the Laws of Nations; in ſuch caſes a chari- Bell n,5 ,6,7,8 


table War may be commenc't. . 

XVIII. To prevent all the ſad calamities that muſt in- 
evitably follow the ungoverned hand in War, Faith muſt 
by all means be laboured for; for by that, not only every 
Commonwealth is conſerved, but alſo that greater.Sos 
ciety even of Nations, that once being taken away, then 
farewel Commerce, for that muſt be then taken away 
from man ; for Faith is the moſt Sacred thing that is ſeat- 
ed inthe breaſt of man, and is ſo much more religiouſly 
to be kept by the Supreme Rulers of the World, by 
bow much more they are exempted from the puniſhment 
of their ſins here than other men : take away Faith, and 
then man to man would be (as Mr. Hobbs obſerves) even 
Wolves; and the more are Kings to embrace it, firſt for 
Conſcience, and then for Faith and Credit ſake, upon 
which depends the Authority of their Government. The 


Ambaſſadours of Fuſt;nian addreſſed their Speech to Choſ- procopins Per-' 


roes after this manner : Did we not ſee you here with aur om ſic. 2. 
eyes, and pronounce thoſe words in your ears, we ſhould never 
have believed that Choſroes the Son of Cabades, would bring 
bs Army, and enter forceably into the Roman bounds, con- 
trary to his Teague, the only hope left to thoſe that are afflitted 
with War ; for what ts this, but to change the life of men inta 
rhe life of wild beaſts? Take away Leagues, and there will be 
eternal Wars, and Wars without end will have thu effeft, to 
| pt 


2422 8 Df Salutations. | 
put men beſides themſelves, and diveſt them of their Nature: 
If then a ſafe Peace may be had, it is well worth the re. 
leaſing of all or many of the injuries, loſſes, and charges, 
according tothat in Ariſtotle : Better it 5s to yield ſame of 
our goods to thoſe that are more potent, than contend with 
them, and loſe all; for the common chances of War 
muſt be conſidered, which if ſo, the ſcope of the prin- 
cipal part of this Firſt Book may be avoided, and we let 
into the peaceable tratt of Traffick and Commerce, 


The End of the Firſt Book. 
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'BOOK II. 


CHAPF-L 


Df the varfots Rights and Obligations of 
Owners and Partners of Ships 
in Taſes paivate. 


L Of Navigation 7n general, 


jÞ Of Owners their ſeveral powers | 


over thoſe Veſſels they are Partners 
in. 


I. Where Ships are obliged to mabe 


a Voyage before they can be ſold ; 
and what may be done when part 
proteſt againſt a Voyage. 

NW. The Maſter how brought in by the 
Owners, and the reaſon why in ſuch 
a manner, y 

V. where the Owners ought to be 
repaired for the Damages of the 

| Maſter, 

VI. Where Ships broke in pieces de- 
termine the Partnerſhip as to. the 
Veſſel, and where mot. 

VI. Where a Ship ſhall be the Buil- 


ders, and where only his whoſe , 


Materials ſhe was eredted with, 


VIIL. Where Property of the Veſſel al- 
tered changes nat that of the 
Boat. FEET 

IX. A Ship for the ad of Piracy be- 
comes forfeited z yet if bona fide 
ſold, where the Property may be 
-queſtioned. 

X. Montes borrowed by the Maſter, 
where the ſame obliges the Owners, 
and where not. 

XI. Where he that obtains an unlaw- 
ful poſſe ſſt.n of a Ship, ſhall anſwer 
the full Freig't to the Owners, 

XII. And where the Owners ſhall 
hawe their FreieMt, though they 
loſe their Lading. 

XIII. Where a Ship may become 4 
Demand, and where not. 
XIV: How recoverable by the Laws 

of England. 


| the Rights of Perſons and of Things in a ſtate of 


1 N the precedent Book having obſerved ſomething of 


Nature, and how neceſflarily they came at firſt to 

b appropriated, and howequitably they are nowcontinu- 
d inthe poſſeflion of thoſe towhom they are conſigned by 
the donation of others, by the-Laws of Nations, and main- 
ined or deſtroyed by the'equity of thoſe various Laws 
which rules and governs them in reference to matters 
publick, all which is juſtified by the Scripture it ſelf: Ir 
may not now ſeem improper to examine the private cauſes 
Cangingthe ſame, and of the contingencies and advan- 
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; z02 @f Owners and Partners of Ships. Book 17, 
tages that wait on that which . we properly call Com- 
merce. 

The Great Creator having finiſhed his Mighty Work, 
and given Man that Dominion which he now enjoys as 
well over the Fiſh in the Seas, as: the Beaſts in the Field, 
he was not forgetful of beſtowing on him thoſe thing 
which were neceflary for the government and ſupport | 
of the ſame, creating at the ſame time Trees which 
grow as it were ſpontaneouſly into Vellels and Canoos, | 
which wanted nothing but launching forthto render them 
uſeful for his accommodation, which afterwards he by F; 
his Divine Genius (inſpired by that Mighty One) finding 
Materials, hath ſince fo compleated and equipt, as to | 
render it the moſt beautiful and ſtupendious Creature (not I 
improperly ſocalled) that the whole World cari produce, | , 
which being not retarded by lett of Winds, or other con- | , 
tingent accidents, fubmits it ſelf to plow the unknown | | 
paths of that vaſt Element, to brave all Encounters of | , 

p 
if 
as 


Waves and Rocks, to fathom and ſurvey the vaſt immen- 
ſities of the very World it ſelf, to people, cultivate, and 
civilize uninhabited and Barbarous Regions, and to pro 
claim to the Univerſe the Wonders of the A4»chrref, the 
Skill of the Pi/o;, and above all the Benefits of Commerce; 
ſo that itis no wonder at this day to find Nations contend: | , 
ing who ſhould furpaſs each other in the Art of Navige | , 
tion, and to monopolize, it pofiible, the very Commerce | y 
and Tradeof the World into their hands ; and that, all 0 
by the means of chis moſt excellent Fabrick. I% 

Aretin. pſt 7o- _ TE. Hence it is, that Ships and Veſſels of that kind. be- 
" 16: _ 1" 5- ing originally invented for uſe and profit, not for pleaſure | 6 

7-2. and delight, to plow the Seas, not to lie by the Walls, | ; 

mm. 3. Inſt, de 8g P \ Is 
eblig. queex tO ſupply thoſe ofthe Mountainsas well as thoſe on the Sea A 
quaſi deliff, Coaſts. | di 
Therefore upon any probable deſign the major part of | - 
the Owners may even againſt the conſent, though not witty | g, 
our the privity and knowledge of the reſt, freight out their Þ 1; 
Veſtzl to Sea. : "mY 
It ir ſhould fo fall out that the major part proeſt againlt | , 
the Voyage, and but one left that is for the Voyage, y@ | ,. 
the ſame may be effected by that party, eſpecially if there Þ + 
be equality in Partnerſhip. we 


ItI. Owns! 


x I. [ook H. Df Dtvners and Partners of Ships, 203 

om- | JILOwners by Law can no ways beobliged to continue Les Fin.C. $ 5 
their paction or partnerſhip without ſundering ; but yet 279S9ci9& poſs. 

ork, Jif they will ſunder, the Law Marine requires ſome confide- yi. © Done 

YS5 F rations to be performed before they can ſo do. And reg. in hu pa- 

1eld, therefore if the Ship be newly built, and nevet yet made a rag./i conveniat 

ungs f Voyage, or is newly bought, ſhe ought to be ſubjed to 79 Scv- 

Port F one Voyage upon the common ont-read and hazard, be- 

hich Þ fore any of the Owners ſhall be heard to ſunder and dif: 

100, | charge their parts; but by the Laws of England the Own- 

= ers may before any fuch Voyage, fell or cranſmic their 

& DY I Right. | | 

ding "I it falls ont that one is ſo obſtinate that his conſent Barr:gy Paul in 

iS tO Þ cannot be had, yet the Law will entorce him either to £ez: hec diſtin- 

(not Þ hold, or to ſell his proportion ; but if he will ſer no price, yak” 

Iuce, | the reſt may out-rigg her at their own cofts and charges, my 

col- f and whatſoever Freight ſhe earns, he is not to have any 

ow | ſhare or benefit inthe ſame. But if ſuch Velkel happens g,, ym. 

's of | miſcarry or be caſt away, the reſt muſt anſwer him his when freight- 


" part Or proportion in the Veſlel. ed our againſt 

an : : the grain of 

pror ſome of the Part-Owners, the ſame 15 under ſuch Proviſoes, Cautions and Limitations 
the | »the Law in thar caſe requires, 

} 


' Bur if it ſhould fall out that the major part of the Own- 61s. Leg.fina- 
ers refuſe to ſer out the Veſſel to Sea, there by reafon of %% & jurisin 

"8g" | the unequality they may not be compelled; but then ſuch ny - 
KIC | Yeffel is tobe valued and fold : The like wherepart of the 5. ty Leg. ar- 


Owners become deficient or unable to fet her forth to boribus. $ na- | 


4. vss de uſufrutt, 

Lb | IV. The Maſter of the Veſſel is eligible by the Part- ,,, ,,, liter 

Owners in proportion, not by the majority, and he chat þ. ge uſu og 
5 moſt able is to be preferred. The Wiſdom of the later babi, 
Ages have been ſuch, that few have gone out in that con- 
Te dition, but thoſe that have commonly. had ſhares or parts 
, mthe ſame Veſſel. In the preferring therefore of a Ma- 18 7, 8.n.5%. 
ſer, his ability and honefty is to be conſidered, fince on 
him reſts the charge not only of the Veſlel, but of the La- +cote 4-Ieflit. 
i ding ; their very actions ſubjeting che Owners to anſwer 146. 
m1 forall damagethart ſhall be ſuſtained by him or his Mari- * Hill.23 Car, 
y® | ners, be it in the Port or at Sea, to the Lading or Goods ©: i =" 
of the Merchants or Laders, and they are made liable as + x, Caup, 
well by the Common Laws * of Enzland,as the Law + Ma- _ Leg. bs 
nne, Sect. Jo 


Aa2z V.\i 


e190 S. cum fun 


« 
OO EE ad nat at ee as : - 


— OO I LOTS THAO Ter ny” WT Er PTE DOC Who OTE ec >" 
WT =" "* þy- Z 2 _ 


KA 


: SS - 
% - - 


<= 


z& C 


oY 
IJ 


=. 


p 6M T 
Wy 
Ro 
LS \ 
E.. 


ng: ">; 
Ba \ 
4, _—_ 


#-: 
Ss 
*, " — 
Rp 
4 
> 
: 


-* "Car. 2.inB-Re 
BE Ales. 


gw _ o 
4H 


«i 
1 ” 
o_ . 
+. Ley. oblige 


4 "De 
bp y 
\ C 
- 4 
F 
3X v 


_ guanſiee ff. de "Owners butthe Builders. 


eh. oo ae ER Ear age ts 
> Ew Ken th SE SS, Wc : 

ho 2 > San Ge g 'S4 + 

e <1. ry 

« Z 

” 


3 £1 


* PHIL. 26/27« but may ſever and ſue.apart as well by the Commen Law* 
Stanley verſis and part of them receive their parts, the relt may bring 
their Action for their ſhare without joyning with the 
others. . 

VI. If a Ship be broken up or taken in pieces, with an 


Þ inter ſli- . : 
_ Ann # g. intent to convert the fame to other uſes; if afterwards ' 


Sacram. . de upon advice or change of mind, ſhe be rebuilt with the 


ſame Materials, yet this is now another, and not the ſame 
©7 JS 28 Ship, eſpecially if the Keel be ript up or changed, and the 
"FE \ Whole Ship be once all taken aſunder and rebuilt, there 


tee: mil ing, determines the Partnerſhip quoad as to the Ship. But if 
fin. Fi de Lez, a Ship be ript up in parts, and taken aſunder in parts and 


repaired in parts, yet ſhe remains ſtill the ſame Veflel and . 


-q not another ; nay though ſhe hath'been ſo often repaired 
that there remains not one ſtick of the original Fabrick. 


. als Muſiu f. VII. If a marrſhall repair his Ship with Plank or other 


dereivendic. Materials belonging to another, yet the Ship maintains 
_ and keeps her firſt Owners. | EN | 
F.1ib.6. tit.x, But if a man ſhall take Plank and Materials belonging to 
another, and prepared for the uſe of ſhipping, and with 


leg. 61. : 
them build a Ship, the property of che V eſlel tollowsthe 
Owners of the Materials and not the Builder. 7 
7  - .  Butifa man cuts down the Trees of another, or takes 
”, ft ex meis. 


F. de acg.rer. Timber or Planks propared for theereding or repairing of 
dom. 7x Leg.f a dwelling Houſe ; nay though ſome of them are for ſhip- 
convenerir $. fi ping, and buijds a Ship, the property follows not the 


Prgne. att." © 


Leg. Marceilus 
71 $. armttmen- 
ta. ff. de rei 
vendicat- 


VIIE. If a Ship be fold together with her Tackle, Fur- 
niture, Apparel, and all other her Inſtruments thereunto 
longing, yet by thoſe words the Ships'Boat is not con- 
veyed, but that remains ſtil] in the Owners ; ſo'it is if the 
Ship be freighred out, and afterwards at Sea ſhe commits 
5 þ Piracy: the Ship is forfeited, but the Boat remains ſtill co 
+ Tiin. 3 746 the Owners t. = 1 
B. R. Rolls 1» ; | 
part, Abxidge fol- 530» Bald. in Leg. cum propongs Cod. de Nautic. e fznwe, num. 6+ 


1.3 + And though Ballaſt is generally uſed in. ſhipping. by 


V. If the Maſter commits offenceseither negligently | 
or wiltully, he ſhall be reſponſible over to his Owners far 
the reparation of damage ; nor are they bound to joyn, 


as the Marine : So likewiſe if the Ship hathearned Freight, 


( 


3 thole Ships chat ace fHeighted outwards, in ordzr to bring: 
3 | ng 


” I 


W rt. TY Ge dad3' Lo um —— — a. MACUOWII 7D. +033; RET 7 "Ag 


k 


.* * 


Sap Furnitureof the Vellel, and ſo it was adjudged in debton : 
50 * Bond, the Condition was, that whereas the Plainciff had . 
1 Ja \ Ihe aghe ofthe Defendant a Ship, if the Plainriff ſhall enjoy : 
ciohs the ſaid Ship with all che Furniture belonging to the ſame, : 
v5 »Jvichourt being diſturbed for the Ship or any Furnicare : 
h ry appertcaining to it, that then, &c. and the caſe fell our to : : 
be, that after the ſale of a Ship, a ſtranger ſued the Plain- i 
ha tiff for certain monies due for Ballaſt bought by*the De- x 
a kndant for the ſame Ship, in which Suit he obtained ſen- : 
h the tence, upon which the Ship was ſeized, the Queſtion was, Mich.29. Eliz- , 
Con If Ballaſt be Furniture for a Ship or not, it was reſolved ry = Eu F 
d the 4 ac it was not ; forthough ir may be as neceſlary asSails, 7,,, 45, 47+ 1 - 
thaw 6 it is not always ſo, for ſometimes they ſail without ; } [ 
ue if 0 laft, for the Merchandize- ic ſelf may be ſufficient to . x 
and {99ver that purpoſe. ho : 
| ang |, 1-'1f a Ship commits a Piracy, by reaſon of which ſhe Mich. 13 Fac. f 
Wes becomes forfeited, if before ſeizure ſhe be Bona fide ſold, _ © 
the property ſhall not be queſtioned, nor the Owners di- pg Ip ns” ; 
_ reſted of the ſame. (> en _ 
j ne X. If a Maſter ſhall cake up Monies to mend or victual Dig. lib. 14. | 
' F his Ship where there is no occaſion, (though generally the #- 1+S- 17+ : 
\o to} Owners ſhall anſwer the fact of the Maſter) yet here they 47 
Sh ſhall nor, but only the Maſter. But if there were cauſe of : 
Me: mending the Ship, though the Maſter ſpend the Money _ $ 
another way, yet the Owner and Ship become liable to the Bridgeman's 3 
36 aatisfactionof the Creditor ; for it were very unreaſonable £110 1m 4 
"oof | at the Creditor ſhould be bound to take upon him the* *' 
ka ; | care of repairing the Ship, and fupply the Owners room, 
xd which muſt be fo, ifit ſhould beneceſfary for him, toprove 
> F fatthe money was laid out upontheShip ; ſo oa theother 
Fur. | hand, it ſtands with reaſon that he be ſure that he lends 
neo | 5 money on ſuch an occaſion, as whereby the Maſters £ 
ga? h& may oblige the Owners, which he cannot do other- 
he 4 ie, unleſs he knows that che money borrowed was ne- | 
os cſſary-for the repair of the Ship ; 'and therefore ifthe Ship G1. African. 
| co | Fanted ſome repairs, and.a far greater and more extra- ſuper eod. leg, 
" Jagant ſum was lent than was needful, che Owners ſhall © S 
not be liable for the whole. 
XI. Ifa man gets poſſefion of a Ship having no Title to,. ,, < 
by | *$fame, by the Law Marineyhe ſhall anſiver ſuch damage , "620 lib.7? 
ng- Hit. 1 12+ S. 1. & Papirzon on the ſame Law, ; 
ng Aa 3 as 
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reaſon of that is, becauſe the only end of Shipping, isthe 


imployment thereof: but if a warrant be dire&ed out of 


the Admiralty to the Marſhal of the ſame Ship to arreft 


ſuch a Ship and Salvo cuſtodire, who by force of the ſame * 


enters into the Tame Ship, though the Warrant does not 
Mich. 2 Car.in mention that the Officer ſhould carry away the Sails of 
- B.R. Creamer the ſame Ship, yet he may juſtifie the taking the ſame, for 
73 Car Jo”), that he cannot Salvo cuſtodire the ſame Ship, unleſs hecy- 

. Latch, fol. 188. 7. 4 | 

ries away the Sails. | 

© Digeſt kb. 19. NI. A Ship is freighted out, accordingly ſhe receives 
- þ wg te 11 her LaGing purſuant to agreement, afterwards anEm- 
GmeLaw. DÞargo happens, and the Lading is taken as forfeited, yet 
the Owners ſhall notwithſtanding receive Freight, forhere 


is no fault in them, but only in the Merchant. 


XIII. In Aqua dulcz a Ship may become a Deodand, but - 


in the Sza, ,or in Aqua ſalſa, being an Arm of the Sea, 
though it bein the body of the County, yet there can be 
2.T"fir.fol.gs. no Deodand of the Ship or any part of it, though any 
body be drowned out of it, or otherwiſe come by their 
death in the Ship, becauſe on ſuch waters, Ships andother 
Veſſels are ſubject to ſuch dangers upon the raging waves 
in reſpec of Wind and Tempeſt ; and this diverſity all our 
ancient Lawyers do agree in, and-it does more eſpecially 


* Rot. Parliam, appear in the Parliament Rolls, where upon a Pertitionit 


$1 Ed. 3.num. was deſired, That if it ſhould happen that any Man or -Boy 
., ſhould be drowned by a fall out of any Ship, Boat, or Veſſel, 
p| ECT. 4 they ſhould be no Deodands : Whereupon the King by great 
advice with his Judges and tn, 7 in the Laws, 
1H.s.n. 33. made anſwer, The $ hip, Boat, or Veſſel, being upon the Sea, 
ſnculd be adjudged no Deodand, but being upon a freſh River it 
ſhould be a Deodand -but the King will ew favour, 
There are abundance of other Petitions upon the like oc- 

&-.- Caſlionin Parliament. 
: AShip lying at Redrith in the County of Kent nearthe 
| ſhore to be careewd and made clean, it happened that 
one of the Shipwrights being at work under her at low 
Water, the Velilel (then leaning afide) fortuned to turn 
over the contrary ſide, by means of which the Shipwright 
was killed : Upona Tryal at Bar, where the Queſtion was, 
Mich.2cCar.2, Whether this Deadand did belong to the Earl of Sa/zbury, 


inB, R. who was Lord of theMannor, lying contiguous wm 
place 


Df Dwners and Partners of Ships, Book 1, * 
as the Ship in all probability might have earned ; and the - 
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+ WJ 
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the place where the Man was ſlain, or to the Almoner as a 
s the Fmacter not granted out of the Crown ; in that caſe it was 
ut of reſolved, that the Ship was a Deodand, and the Jury 
rreſt I thereu pon found a Verdi for the Lord of Sa/zbury that 
theſame did belong to his Mannor. 
5 not F XIV. Thus men fromtheir neceflity and ſafety having 
S of Ffrom hollow Trees, nay Reeds, Twigs and Leather (for 
e, for F ſuch were the rude beginnings of thoſe ſtupendious things 
ecar- I we now admire) advanced the Art to that degree, as to 
\ | Jrender it now the moſt uſeful thing extant; and as the 
eve I Mathematicks, Aſtronomy and other Sciences have ad- 
Em- Jed to its ſecurity, ſo have ſucceeding Ages from time to 
2 J& Ftime, provided Privileges and Laws by which it hath al- 
here ways bong regulated and governed, the which upon all Q 
occaſions, and in allCourts have generally had a genuine 
»but 'Þ conſtruction as near as might be to the Marine Cuſtoms ; 
Sea, } and therefore at this day, if a Ship be taken away, orthe 
nbe { Owners diſpoſleſt, they may maintain an Acionof T rover 
any JI and Converſion for an eighthor ſixteenth part of the ſame, 
heir Þ as well by the Common Laws of this Kingdom,as the Law 
ther } Marine, and they need not join with the reſt of their 
Ws j Owners. 


Maſters of Ships, their- Actions conſidered jn 


CHAP. II. 


reference to caſes pzivate and publick, 


I. A Maſter or Skipper his tondition | tice to the Cuſtomer. 
conſidered in reference to his Inte | XII. Of Faults committed by Maſters 


reſt and Authority generally. 


II. If Goods be loft or imbezelled,-or | XIH. Rules in Law in the charging | 


any other detriment happens in a 
Port, who ſhail anſwer. | 

II. 7he Duty of Maſters of Ships, 
as if they ſha!l ſet ſail after an 
Embargo, who ſhall anſwer. 

IV. Of Faults aſcribed to him before 
departure in Tempeſt uous weather, 
ſtaying in Port, &C. - + 

V. Overcharging or over-lading the 
Ship above the birth-mark or re- 
ceit of ſuch perſcns on Ship-board as 
may hazard the Lading. 


' VI. Of Lading aboard, in the Ships of 


Enemies , his own proving diſa- 
bled. 

VII. Of (hipfing of Goods elſewhere 
than at the publick Ports or Keys, 
and of taking in prohibited Goods, 

VIII Of wearing unlawful Colours or 

Flags, and of yielding up his Ship 
cowardly, if aſſaulted, where liable, 

4 and where excuſed. 

IX. Of carrying fiftiting Cocquets and 
Papers, and refuſing payment of 
Cuſtoms and Duties. 

X. Of ſetting Sail with inſufficient 
Tackle, and of taking in and de- 
livering out with the like, and of 
his charge of Goods till ſafely ae- 
lruered. 


7:1. Of departing. without giuing no- | 


[ 


| 


and Shippers at Sea. 


him for reparation of damage. 

XIV. 'Of the Power and Authority 
that the Maſter hath in d:ſpefing, 
Hypochecating or Pledging the Ship, 
Furniture and Lading. 

XV. Where Maſters are diſabled, 
though in neceſſity, to impawn the 
Veſſel. 


| ſel and Lading, and where not, 
XVII. What Veſſels and Mariners the 
Maſter muſt have for Importing in 


Plantations in Aſia , Aﬀrica and 

America. 

XVIII. What Skips may go from Port 
to Port in England, 

XIX. Ships not to import the Goods 
of any Country but of that from 
whence they are brought. 

XX. What time the Maſter ſhall be 
coming up efter arrqued at Gravef- 
end, or at any other Port withm 
the Realm, in order to hu diſ- 


0 
2 
F 


[i 
! 


charge. | 


XXI. Of gcing from Port to Port with-. 


in the Realm how provided. 

XXII. Of Goods prohthited to be im- 
ported from the Netherlands or 
Germany in any Ships whatſe 
Vere : 


18 Maſter ofa Ship is no more than one, who for his 
knowledge in Navigation, fidelity and diſcretion, 
hath che Government of the Ship committed to his care 


Lez.1.deExer- and management, and by the Commen Law, by which 


properties 


XVI. Where they may diſpoſe of Veſe 


or exporting out of his Majeflies - 


_ OY 
» 


CH is '® 
=o Os 

4 4 = Pre 
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» Jprc perties-are to. be,guided, he hath no'property either Nh 
inal general or ſpecial, by the conſticuting of him a Maſter ; _ 
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yet the Law looks upon him as an Officer, who muſt render zz, Rep. fil 
and give an account for the whole charge,when once com- 1 1.Bridgmas's 


mitted to his care and cuſtody; and upon failureto render Caſe. 
ſatisfaction ; and therefore it misfortunes happen, if they 
be either through negligence, wilfulneſs, or ignoranceof 


himſelf or his Mariners, he muſt be reſponſible. 


II. If the fault be committed in any Port, Haven, River 

or Creek, or any other place which is infra Corpus Comita- 
tes, the Commun Law ſhall have Juriſdiction to anſwer the 

arty damnitied,and not the Admiralty* ; but if che ſame * DowdaPs 
T commitred ſuper altum mare, the Admiralty ſhall have ro 5 
Juriſdiction of the ſame; yer if ic be on a place whete fan. ; 
there is diviſum imperinm, then according to the flux or 
reflux the admiralry may challenge. the other of Com- 
mon right belonging to'the Common Law. | 
. And therefore ſoſoon as Merchandifes and other Com- 
modities are put- aboard the Ship, . whether ſhe be riding 
in Port, Haven, or any other part of the Seas, he that is 
Exercitor Navs is chargable therewith ; and if the ſame g, yaye. can. 
be there loſt or purloyned, or ſuſtain any damage, hurt fas. leg. 1. * 
or loſs, whether in the Haven or Port before, or upon the Set. 2, 3,6,7+ 
Seas after ſhe'is in her Voyage, whether itbe by Mariners, ; 
or by any other through their permifſion, he that is Exer- 

ctor Navi muſt anſwer the damage, for that the very la- + 

ding of the Goods aboard che Ship does tubje&t the Maſter 

to anſwer the ſame ; and with this agrees the Common Law, 

whero it was adjudged, That Goods being ſent aboard a 


Ship, and the Maſter having ſigned his Billsof Lading for 


the ſame, the Goods were ſtowed, andin the night divers 
perſons under the pretence that they were Prels-maſters, 
entred the Ship and robb'd her of thoſe Goods, the Mer- 
chant brought an Action at the Common Law againſt the 
Maſter, and the Queſtion was, Whether he ſhould anſwer 
for the ſame ; for 1t was alledged on his parte, Thar there 
was no defaultor negligence in him, for he had a ſuffi- 
Cient guard, the Goods were all lockt up under Hatches, 
-the Thieves came as Preſs Maſters, and by force robb'd-the + The which 
Ship, and that the ſame was vs major t, and that he could rhe Civil Law 


times allow. - 
he 
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Morſe ver.Slue. he was called Maſter or. Exerciter News, yet he had no | 


yen gt 
' 


bk Hill.23 Car. 2+ ſhare in the Ship, and wasbut in the nature of a Servant 
i Regis _— ating for a Salary. But notwithſtanding it was adjudged 
I Fang for the Plaintiff, for at his peril he muſt Kethac 1lll things 


- _attheBar. be forth-coming that are delivered to him , let what acci 


dent foever happen; (the AR of God, or an Enemy, 

perils and dangersof the Sza only excepted) bue for Fire, 

Thieves and che like, he muſt anſwer, and is in the na- 

"— ture of a Common Carrier; and that though he receives a 

DebetExercitor Salary, yet he is a known and publick Officer, and one 

1463 9 ron > that the Law looks upon to anſwer, and that the Plaintiff ' 

(1 ty At hath his Ele&ion to charge either Maſter or Owners, ot 

- ſervi, fatum both at his pleaſure, but can have but one ſatisfaRion. 
Yejrare, nec 

hy faftum eorum preftat, cum ipſe eos ſuo periculo adhibuerit : ſed non alias preſtat 

fi in ipſa nave damnum datum ſit, ceterum, f: extra navim licet 4 nautis, non preſtabit. 

Naut. Caup. Stabilit. Leg. 1, Se, 5. deb:t Exercitor. 


"=> If a Maſter ſhall receive Goods at the Wharfe or Key, 
* Ed. Lee.deber OT ſhall fend his Boat for the ſame, and they happen tobe 
-  Exercitor. loft, he ſhall likewiſe anſwer both by the Marine Law and 
\ the Common Law. 2 1 En, | 
Digeſt. lib, 9 TJII. If Goods be laden aboard, and after an Embargo 
It, 2: 4-51 gr Reſtraint from the Prince or State comes forth , and 
chen he breaks ground, or endeavours to ſail away, i fany 
damage accrues, he muſt be reſponfible for the ſame. The 
reaſon is, becauſe his Freight is due and muſt be paid, 
nay, although the very Goods be ſeized as bona contra 
bands. LA 
IV. He muft not fail in Tempeſtuous weather, nor put 
Ys: forth to Sea without having firſt conſulted with his Com- 
*.722. Oleron, PAany * ; normuſt he ſtay in Port or Harbour without juſt 
| Judg. 2. cauſe when a fair wind invites his departure. 

V. He muſt not over-charge or lade his Ship above the 
birth-mark, or take into his Ship any perfons of an obſcure 
and unknown condition, withoutLetters of ſafecondud. 

 $tat. 1827.6. VE. Nor ought he to lade any of his Merchants Goods 
cap. 8.  aboardany of the Kings EnemiesShips(admitting his own 
Lib ult.adLeg. Veſſel leaky or diſabled) without Letters of fafe condut, 
TT otherwiſe the ſame may be made Prize, and he muſt an- 

ent je. wer the damage that foflows the aQion, 
' For Nor ſhall hecome or ſheak into the Creeks or other pla- 
ces wnen laden homewards, but into the Kings Sou 
arts, 
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ſi propt.neceſſit; 


9 Elix. cap.ge 
2 P. Mr 5s 


on, or at leaft ſubje to ſeizurevr ſurreption. 1 Fac. cap. 25; 


' He may not ſet fail withoutableand {ufficient Mariners 12 £472. cap» | 
both for quality and number. 18, | 


He muſt not ſuffer the Lading to be ſtoln or imbezled; ky 


if the ſame be, he muſt be reſponſible, unleſs it be where D.Lee.in fin.dy © 


there is va major, as if he beaflaulted arSea either by Ene- £8 ft venate 


mies, Ships of Reprize, or Pirates, there, if no fault or 2*77* 7i vend, 
F o - ys . GG Leg.s (F 6. 
negligence was in him, but that he performed the part wa. Caup. 


of an honeſt, faithful, and valiant tman, he ſhall be ex- + $tat.16 Care 


cuſed. Yet it hath been adjudged, Thar'if a Mzrchant- 2: cap. 8: 
man lies in a Port or Haven, and a Pirate, .Se+Rover, 


or other Thievesenter her and over-power her Men, and 2o/e verſus 


then rob her, yet the Maſter muſt be reſponſible; bur if _ Fg Mg Eh 


an Enemy enter and commit the depredation, there'the 
Maſter is excuſed. 7 
IX. He muſt not carry any counterfeit Cocquets or o- 13 R. 2.caþ ga 
ther fititious and colourable Ship-Papers to involve the £24: 1- Cod. de 
Goods of the Inzocent with the Nocent. H—_— ww 
Nor mult he refuſe the payment of the juſt and ordina- | 
, Secund.fin Leg. 
ry Duties and Port-charges, Cuſtoms and Impoſts, to the ur. ad Leg. 


hazard of any part of his Lading; yet ithe offers that Rbod & Lege 


which is juſt and pertains to pay, then he is exculed. yu Font-fo 
X. He muſt not {et fail with inſufficient Rigging or ,;, :,, 0/eron 


Tackle, or with other or fewer Cables than is uſual and 2. Per Leg, 
requiſite, reſpe& being had to the burden of the Veſlel : quanr. de pubs 
And ifany damage happens by the delivery of the Goods 

into the Lighter, as that the Ropes break, and the like, 

there he muſt anſwer ; but if the Lighter comes to .the 

Wharfe or Key; and then in taking up the Goods, the 
Rope breaks, the Maſter is excuſed, and the Wharfinger * cobe lib. En 
bs liable *. 3 tries, fal. 3, 


= Ot | cat : 21 i 
F Ports, (unleſs he be driven in by Tempeſt) for otherwiſe Stat.4.4.4.205 
he forfeits to the King all the Merchandize, and therefore Ee: Foſs | 
muſt anſwer. 


proponas adLeg, 
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* -——-,: =, If fine Goods, or thelike, are put into a cloſe Lighter, 
=, __' and to be conveyed from the Ship to the Key, it is uſual 
E there;that the Maſter ſend a competent number of his Ma- 


—_ riners to. look to the Merchandiſe, if then any of the 

| *Puſch. 26 Goods are loſt and imbezled, the Maſter is reſponſible *, : 
- Car.ruldat and not the Wharfinger ;- but if ſuch Goods are tobe ſent 

3 CET ttales aboard a Ship, there the Wharfinger at his Peril muſt 

32 © takecarethe ſame be preſerved, 


XI. After his arrival at Port, he ought to ſee that the 

3H Ship be well moared and anchored, and after reladed, not Þ} * 
18 Eliz- capg. to depart or ſet ſail till he hath been cleared ; for if. any Þ 
14027: 2 ' damage happens by reaſon of any fault or negligence in, } 
C2 IH  himorhis Mariners, whereby the Merchant or the Lading Þ 
Bs receives any damage, hemuſt anſwer the ſame. | 1 
'XII. And as the Law aſcribes theſe things and many.- F | 

more to him as faults, when committed by Him or his F , 

Mariners, in Ports, ſo there are other things which the Þ ; 


© © Law looksupon tobe as faults in him in his Voyage, when - 
= done. : | 

”  Digeft.l.m As if he deviates in his courſe - without juſt cauſe , or. Þ 
=  mdebitoff. de ſteers a dangerous and unuſual way, when hemay have a 1 


6. Paper. more ſecure paſſage, though to avoid illegal impoſitions, - 

F he may ſomewhat change his courſe ; nor may he ail by : 
_—_ - / places infeſted with Pirates, Enemies, or other places no- } | 
a toriouſly known to be unſafe, norengage his Veſlel among 
& Tb. 1.Cod. de Rocks or remarkable Sands, being thereto not neceflita-. | ; 
= Navibumn ted by violence of Wind and Weather, or deluded by - J Y 
F- on. . falſe lights. ye. : 7 
- XII.-By the Marine Law, he that will charge a Maſter } ; 
"= with a fault, as in relation to his Duty, muſt not think, ; 
Bt * thata general charge is ſufficient in Law, , but he ought. | 
bc: - to affign and ſpecihie the very fault: wherewith he is 1o : 
3 Charged. | | 
4 -  Sohe that will infer, that ſuch or ſuch'a ſad diſaſters Þ 
Pp Hath happened or been occaſioned by reaſon of ſome fault ; 
BY in the Mariners, muſt not only prove the fault ic ſelf, but} 
= muſt alſo prove that that fault did diſpoſe to ſuch a fad Þ. 


event; or that{uch a misfortune could not have happened | 
without ſuch a faulc precedent. | fa 
©”. IR XIV. ' When Voyages are undertaken, the Maſter 1s 
BE: kf 07 rhe there placed in by the Owners, and chey ought to makg | 

= eurrun | : by | 
> fs innavimres $909 the Maſters fac and deed; t and theretore as _ | 
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let co ad, £5 wn oe 


1, {ac ok I. on re "OW 
whole care and charge of Ship and. Goods are committed Miſe eiaſſigne- 


whatever other ac he ſhall do in reference to his Imploy ; vim mfſe fiat, -  - | 


effec, if need be, in a ſtrange Country he may borrow amqueinne. © | 


| Tackle, or ſell ſomeof the Merchandiſe. - If part of the | Alaagcots... 


the Merchant ; after which the Merchant muſt pay for the'rum. F. Nate. + © 


in ſuch caſe of neceflity the Maſter may impawn for mo- 
| ing the ſame to that end; and therefore he being the per: 
| Jonably be thought to have that power given to him im- Caſe, Hobart. 


liable but in caſesof neceſlity for the relief and compleat: +  ... 


Tity or Licence from the Owners ; and'when he does im- <2 
| ng or Hypothecate the Veſſel or Furniture, he oughtco + 


* obliged and the Owners are concluded thereby, till Re-- + 1 6 F 
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Þo the Maſter, .it is the prudence of the Owners to be Rn: anetſs 
careful who they will admit Commander of their Ship, oh 
ſince their actions ſubje& them to aniſwer the damage, or ipſoquod in na-  _ © 


and therefore he can freight out the Veſlel, rake in Goods frm viden-\ 
and Paſſengers, mend and furniſh the Ship, and to that recepit cuſtads= | 


I Op PER AR Ra We a 2s 


money, with advice of his Mariners, upon ſome of the vimillare ſunt,  - 


i WO ron "oy "I Ts 
SAN EP ons 


Goods ſhall be ſold in ſuch neceſlity, the higheſt price chat {7 *23"=arum Ee 
the remainder are ſold for muſt be anſwered and paid wo, x3 


PRAT4S 


- 
4 


Wy. 7 


Freight of thoſe Goods as well as for-the remainder, Leg. C4*-Stab. Leg, 
Oleron. 1. But if the Ship in the Voyage, happens to be **5*#: recepie. 
caſt away, then only ſhall be tendred the price that the ; 


Goods were bought for. ER 
By the Common Law the Maſter of a Ship could not im- 
pawn the Ship or Goods for any property either general 


or ſpecial was not in him, nor is ſuch power given unto 
him by the conſtituting of him a Maſter. A 

Yet the Common Law hath held the Law of Oleron reaſo- | 3 
nable, That if a Ship be at Sea and takes leak, or other- _— 


wiſe want Victual or other Neceſlaries, whereby either - - + 
her ſelf bein danger, or the Voyage may be defeaced, that RT 


ney or other things to relieve ſuch extremeties by imploy- Lag abs 


fon truſted wich the Ship and Voyage, may therefore rea- Bridgemants 


plicitly, rather than to ſee the whole loſt. . fol. 10, 11+ \ 
\ But a Maſter for any debt of his own cannot impawn Les: Ohm, 
or Hypothecate the Ship, &c. for the ſame is no. ways 1. 12. 


ing of the Voyage. . -, «£8 aq? 4 
' Nor can heſell or diſpoſe of the ſame withoutanautho- = 
ve the conſent and advice of his Mafiners. 


- XV. And where the Ship is well engaged, ſhe is forever 


demption. En. | wy NE 
ut Ss 
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> ._ the Owners, or infetter them with . ſuch fort of 

BE”... , .. - Ons, but wherethere is very apparent cauſe and — 

E- . they feldom ſuffer any to go Skipper or Maſter, bat h 
4 that hath a ſhare or part in her; fo that if Monies or Pro- 


portion with the reft. 


W==+---; Nor can the Maſter on every cafe of neceflity impawn 
” -  "Fudzment,Ole- the Vefſel or Farnitare,; forif the be freighted, and he and 
ko . . # o « =_ - | 
”  Joncap.22, the Owners are to joittin the laying in of the Provifions. 
_ _ forthe Voyage, and perhaps he wants money,(a great figh 


of neceſſity) yet can he not impawn the Veſfel or Furnt- 


ces where the calamity or neceffiry is-untverfal on the 
Veſt, thatwilt oblige all the Owners. 


caſt away, and the Mariners by cheir great pains and care 


- + recover lome of the ruines and ding, the Maſter in that 

caſe may pledge the fame, the product of which he may 

| d{tribute amongft his diſtreſſed Mariners, in order to the 
”  'Zulgnent,0le- carrying them home to their own Country : bat if the Ma 
> mk. cap. 3. riners no ways contributed to the Salvage, then their re 


, to difmiſs his Mariners, till advice from the Eaders of 
Freighrers ; for otherwiſe perchance he may be made 


If Merchants freight a Veſſelat their own charges, and 
ſer her to Sea, and ſhe happens afterwards ro be Wew 
ther bound, the Maſter may impawn either Ship or La: 


* cap» 22 ently raiſe monies on, rather taan ſee the whole Voyage 


ſame, that is, fo much as is neceſſary ; in all which 
his at oblges. 


look'd upon and followed asthe Magner. 


: The ike pr- * XVIL He is'nor to Import into, or Export out of any 
like penalty is the Erg/h Plantations in 4/ia, Africa, or Amerits, but in 


Engl 
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'vifions be taken np he mnſt bear his equal ſhare andpro- 


% © - _ ture, anyorher or farther than for his own partor fhare in_ 


En! her, the which he may transfer and grant as a man ma 
a do'am eigheh- or fifth part in Lands or Honfes - But fuch 
=. obligation of the Veſket mnftbe in Foreign parts or. pla-' | 


I | | NVL Ff the Veſſet happens afterwards to be wrecktor | 


E ward'is funk and'Foft with the Veſſel. And'if therebe ary 
_ . _ conſiderable part of the Lading preſerved, he ought not 


table. s 


"PER BEE OF F829 wooee 


© Tee. Oleron, , ding at his pleafure, or at leaſt fach as he could convent 


loft. ' And if he cannot pawn the Lading, he may ſell the 


However Orders and Inſtructions areas carefully to be 
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Pp. Engliſh or Fiſh Veſlels, oak the Veſſels buile and _— ' for Goods of . 


| ng, to A nat the 
'M. 3 fourt 


IScfcirure ang Ship #, ap are amok | 
"to be look'd upon as yl any 
| the Kings Officers —_ Commanders, and to _ divided as _ 
[Prrnes, according to the Orders and Rules of the Sea. ie 

;- All Goods of the Growthof his Majcitics Plantationsare tejonging 
not to be imported.into England, treland, or Wales, Iflands to the 0troman 


= * F : ER / 
: 4 
v 5 > 
£ Ry 
YN 4 
Fe, 
*% Mg 


T7 T 6 v* aw 


'Qwners that are of Expland, Ireland, Wales, Ferſey or D9minions. 
Gray and 2 fourths at leaſt of the Mariners are to be 2241" caſes 
' Exoliſb, upon forfeicure of Ship and Goods. == dench,copent. 
- The Gods and Wares of thoſe Plantations, and brought ty, ſalves the 
Þ fuch manner as aforeſaid, muſt be brought from thoſe Clauſe as4o . 
* __ ——— of their feveral producttons and growths, Mariners, 
m the Ports where they are utually fhi aut, on | 

priciture of Ship and Goods - - -- | 

X VIIE No Ship to gofram Port to Ws a= 1 That is, thoſe 
loud, Wales,) Ferſes or Gaernſey, Or \Berwick, unleſs the that donotbe- 
Owners are Denizens or Nacuralizod,and.the \Maſter and 1ovg to Eng- 
3 fourths to. lib, Iriſh,Wel(by 


'All Owners or CEA 


-,, IS.0 —_ 2% MW] 5: of Wh ny 


rms = that cinedo Veſſcls or Ships are 7erſey or 
their own proper Ships and Veſſels, and thatno Foreigner Caonſy. 
. | hath any ſhare or past:in her, and mutt enter the fame;and 
, thatthe wasboughtfor 2 valuable conſideration, Bona: fide. 

| © XE&. Nov to bring in.any Goods:from any phace,:but 
what are .of the growth: of that very: Country, or thoſe 
laces which uſual are. for the firſt ſhipping, on pain of 

e of thew Veſlet and Furniture: \ 

{This doth notextend fo far, but that Maſters may take 
Goods in any part of the Levant or Streights, although 
they are not of the growth of the place, 10. that they 
'be mportediin Engl Ships 3 fourths Engliſh Mariners: So 12 Car. 2. cop. 
Ekewiſe thofe Ships that are for India in any of thoſe Seas '** 
to the:Southward:and-Eaftwardiof Capo:bona: Speranza, alr 
though the Ports are not the places of theic-very growth. 

| Any people of England may import (the MaſterandMa- 
tiners. 3\ fourths Engliſh) any Goods or Wares from Spaing, 
Portugal, Azores, Madera, or Canary Iſlands, nay” in: Ships 
that a are. not Engliſh buile, Bullion may be imported';. 1o 


likewiſe inthoſs that are taken by = of Prize, Bona fol. 
ut 


hs heb. ld = CT GG 'S 


Moſcovy and of ," | 


_ Czar or. + 


of Jerſey or Guernſey, butinfuch Vellets as truly belong to Territories or © - 
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er dying Wood of the growth of his Majeftieg 06 | 


Plantations, to be ſhipped , carried or. conveyd from the ] 


any of the Engliſh Plantations,are tobe carriedto no place : alt 
inthe World, but are to come diredly for England, Tres" Wi 


land, Wales, or Berwick, upon pain of forfeiture of Ship {the . 
and' Goods, and the Maſter is to give bond: with one Secus Joi 


rity in 1000 L.ifthe Ship beunderthe burden of 100 Tans, 


and 2000 /.-if above, that upon Lading he brings his Ship } ; 


direatly into England, Ireland, Tales, or Berwick, (the” 
danger of. the Seasexcepted) fo likewiſe they are to dothe: 


ſame for the Ships that ſhall gofrom the Plantationsat the 
Plantations to the Governour, upon forteiture of the Ship 
and Goods. # 

XX. When the Maſter ſhall arrive at Graveſend, he ſhall 


not be above three days coming trom thence to the place 
of diſcharge ; nor is he to touch at any Key or Wharte till 
he comes to CheFfers Key, unleſs hindred by contrary 


Winds, or draught of Water, or other juſt impediment 
to be allowed by the Officers:And likewiſe he or his Purſer 
arethere to make Oath of the Burden, Contents and La- 


ding of his Ship, and of the marks, number, contents, and 
qualitiesof every parcel of Goods therein laden to the beſt 
of his knowledge; alſo where and in what Port ſhe took in' 


her Lading, and what Country built, and how manned, 
who was Maſter duringthe Voyage, and who the Owner, 
and in Out-Ports muſt come up to the place of unlading, 
as the condition of the Port requires,and make Entries,on 
pain of 100 /., | 

Nor is ſuch a Maſter to lade aboard any Good soutwards 
to any place whatſoever, without entring the Ship at the 
Cuſtom-Houſe,of her Captain,Maſter, Burden,Guns, Am- 
munition, and to what place ſhe intends, and before de 
parture to bring in a Note under his:hand of every Mer- 
Chant that ſhall have laid aboard any Goods,together with 
the marks and numbers of ſuch Goods, and be ſworn as to 
the lame, on pain of 1007. 492» 

No Captain, Maſter, Purſer of any of his Majeſties Ships 
of War ſhall unlade any Goods before Entry made, on 
pain of 100]. | | 

Nete, There is a Lift of all Foreign built Ships in the 


Exchequerfand that no Foreig1 Ship not built in any * 
, : ) 
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This Majeſties Dominions of | A/ia, Africa, or America after 

 Y0#b. 1. 1662. and expreſly named -in the Lift, ſhall enjoy 
Ihe Privileges of a Ship belonging to England or Feland, 

Jithough owned and manned by Ergliſh,except only ſuch 

+ Exsare taken by wayof reprize,and condemnation madein 

the Admiralty as lawful prize; none but Engliſh and Iriſh 

ISabjetsin the Plantations are to be accounted Engliſh. 

F XXL. Ifche Maſter ſhall have freight from Port to Pore * 

Iyichin the Realm, he ought to have Warrant for the ſame, 

Ton pain of forfeiture -of the Goods, and he is to take 

forth a Cocquet, and become bound to go to ſuch Pore 

deſigned for, and to return a Certificate from the chief 

Officers of that Port where the ſame was deſigned for, 

and diſcharged within fix Months from the date of tha 

Cocquet. To | | 

$ XXII. But from the Netherlands or Germany there ma 

-{ not be imported any fort of Wines. (other than Rheniſh!) 
Sicery, Grocery, Tabaco, Pot-aſhes, Pitch, Tar, Salt, 

Roſin, Deal-boards, hard Timber, Oil, or Olives in an 


þ 7 


manner of Ships whatſoever. ye TIO 

It might not ſeem impertinent that this latter part 
which is abridged, in reference to matters publick, ſhould 

- de inſerted, for that ſometimes it may happen that an ho- 

I neſt and well meaning Miſter or Skipper might innocent- 
ly involve and hazard the loſs of his Ship by committing 
a&s againſt Laws poſitive .and prohibitory ; and thaugh 
Maſters and Mariners qua' tales be not ſo exquiſite as .to 
know all that does belong to their Duties, or at leaſt thac : 
which the Lawlays incumbent on their. ſhoulders ; yerfor = | 
that moſt of them have ſome ſmall glimmerings of «che 


- 
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> | me, ſuch hintsin matters publick as well as private may 

- | not only be of ſome advantage to them, bur alſo to Mer- 

- {| chants, who always upon the miſcarriages of the Maſters, 

. | prove the greateſt ſufferers, the offenders, for the moſt 

1 | part, proving not ſufficiently ſolveac. 

) ; 
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E. Zhe ſeveral Marine Officers on | @ Mariner, where it ſhalt be dely) 
Ship-board, and their Charges and | and where a Diſcount of his Wa. 
Dates. geFs l | 23G SHR] 

H. Of the Maſters power and autho- | XIE And of their becoming liablety | 
rity over them, as in relation to| corredtion. = * 
puniſhing, 'or otherwiſe. _ © XIII Barratry 7n the Mariners, the 

TIT. . The Duty that Mariners owe | reaſon why the Law imputes. offen- 

' to each other, and- they. to: the | cesinthem to be anſwered by the 

A Ship. - | 4 Maſter . 

IV. Their attendance requiſite when. | XIV. In what caſes the Maſter ſhull 
laded ; and if detriment, where ta | become Hable far the ations of hig 
be reſponſible. | Mariners. | | 

V. When Accidents befal them,where | XV. Of Goods purloned before thy }- h 

'they ought to be looked after, and at | are brought on Ship-board, whne iT 
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whaſe-cofts. the Maſter is bound to anſwer, and; 

VI. The Mariners Oath where re- | where not, ' 4 Cle 
_—_ to the diſcharging of the _ of the Antiquity of ſuch Ow | xg x 
-Maſter, © ome. . 

VIL. What Accidents do deftroy, and | XVII. Of Goods Brought i ſecretly | I 
what not,their wages. in on Ship-board, if purlyneds '} Ae 

VE. Where they may joyn all in a | where the Maſter is not made lia« | 
Suit for the recovery of their wa- | le. os 
ges, and where not. XVIII. Of Caution or fore-warning, | 4; 4 

IX. Of their wages where liable to| where the ſame ſhall excuſe the | \* 
anſwer damage. Maſter. © ig 

X. Where they abſolutely loſe their | XIX. Where the Maſter (hall # } 1 
Wages. liable notwithſtanding ſuch Cax* } ate ; 


Xl. Of Maney or Goods taken up by 1 tion, 


* on E perſons ordinary 'for ſailing in Ships have dis 
vers denominations: The firſt, which is the Maſter, | 
known tous and by moſt Nations both now and of old, and 
' ON f: eſpecially by the Roman Laws, Navicularizs, or Magiſter 
fim ad Les, Navi, in Engliſh rendred Maſter; or Exerciter Navi ; 
Rhod. & 1ib.x. 11 the Teutonick, Skipper ; by the Grecians, Nawvarchus Or 
Þ4g.2. Nat. Nauclerms ; by the Italians, Patrono. But this is only to 


Foe thoſe Vellels that are Ships of Burden and of Coney old 
or 'P':- 


Fa 
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For to ſhips of War he ini Maga 
Jld ;Commarider OT 
tothe Maſter; is he. —_— e 
her Voyage, by.the - an 
and. Feniming, Stterſmas; byc 
wt ang” Nachjero Pilotto 
The: third. is eſteemed, 
cor chiefly if the ment Te 
old by the Greezas and Romans called P 
__ all __ Io. 5 | 
s Succellot in order is the arpenger or wri t, 
bythoſe two Nations of old, WPeg 5 . gs % 
ter,” by the firlt Calaphates; from thel Loyrs ofone 
Rank ſprang tbat great Emperour AMicheel, frwancl, i The Father 
Jophares, who denied not toown the ary Bs Fate Ir was of Phalas 
among his Regal Titles: ' The. /yery.name. ate. the gonia, as Egna 
Venetian and Italian ftill uſe to this day. - His DO - 
- The next who ſucceeds in order, is he Ss pred the gy. 
Charge of 'the Ships Boat, by: the Italjans called - Brachie- 
nie ; by the Grecians and Rowans, Carabits, from. Carabuz, 
which denotes the Boat of-a Ship. 

;The ſixth in order, eſpecially i in Ships of Burden, isthe 
Clerk. or Purſer, by the alien; called Seriveno,) bas hole dury 
sthe regiſtring and keeping the Accompts of a \ 223 
in or delivered out of the Ship ;' for all other Goods + oy ry 
are not by him entred or. taken into charge, if. they, hap- 

_ be caft over-board ih. a Stormy or are »or 1m- | 

led, the Maſter anſiersthem.not, there being. no.ob- 
ligation on him by Law for the ſame ; his duty: is (0-unN- 
hde by day, not night. \ I! Conſolato þ2 

' The ſeventh a moſt neceſſary Officer, as long: as there Stat. 14.Car.2- 

| _u — bellies, ſharp ſtomachs and provition, called © **+ 

e Coo 

Theeighth is the Ships Boy, who keeps her continually 
in Harbours, called of old by the Greczans, Nauphylakes ; 

'by the Italians, Guardino : Theſe Perſons are diftin& in 

Offices and Names, and arelikewiſe diſtinguiſhed in their 

hires and wages; the reſt of theCrew are under the com- 
mon name of Mariners, by the Romans called Nautz ; but 
the Tarpollians, or thoſe Youths or Boys that are Appren- Budeus ad Legi 
tices obliged to the moſt ſervile duties in the Ship, were of 1. Naut, Caups 
old called Meſonante. _ 

Bb2z I. The 
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countenanced, eſpecially in the keeping his Crew in 

fo long as they eat his bread; and if a Mariner ſhall hay. 
; pen tobe braiſed or hurt' in doing his duty and ſervice, 
'81«. the Maſter * is totake care that he be carefully look'd af- 
ter in order to the procuring his recovery ; and if itbe oc- 
caſioned by the miſcarriage of another on ſhip-board, hq 
Per Leg.de ex- may refund the damage out of his wages, but ſtill remem- 


mfg gy bring whogave the firit afſaule. 


Tf it happens that,the Maſter commands his Boat to be 


order, or unfit to take the Sea, the Tews, or other accow- 
trements being impotent, if the Mariners happen to be 

drowned, the Maſter is to repay by the Law Marize one 
whole years hireto the-Heirs of the drowned: Therefore 
Maſters ought carefully to view and ſee that the Boat be 
fit for mento truſt their lives in upon his command. 

If a Mariner ſhall commit a fault, and the Maſter ſhall 
lift up the Towel three times before any Mariner, and he 
ſhall not ſubmit, the Maſter at the nextplace of Land ma 
diſcharge him; and if he refuſes to go aſhore, he ſhall 

- Toſe half his Wages, and all his Goods within che Ship, 
Per Leg. Ole- Tf the Mariner ſhallſubmit, and the Maſter will not receive 
79", Cap. 14+ the ſame, he ſhall have his whole Wages : or if the Mari 
zer ſhall depart the Ship on the Maſter's command, and 
the Maſter happens not to take another, if any damage 

happens to Ship or Goods, the Maſter muſt aniwer. 

Fr Leg. Ole- ME. Mariners muſt help one another at the Sea and in 
Ton, Cap. 13-0 Port; if any refuſe, upon the Oaths of his Fellows, he 
per Zeg. Den- Jofeth his Wages. None of the Crew muſt or ought” to 
{ pkg leave the Ship without leave of the Maſter when ſhe comes 
co a Port, or rides at Anchor, but always conſtantly to 
wait upon her till they are diſcharged, or have leave, at 
leaſt half to be left on ſhip-board. 

A Mariner may not carry out of the Ship above one 
meals meat, but drink not a drop ; and when on ſhip 
board, Ought not tobe there arreſted for debt, but only 10 
much of his wages in the hands of the Mafter attached: yet 
this is doubted, if it be noton a ſworndebt, that is, a Judg: 
ment or Sentence, or a Penalty to the King. 


They oughtnot to depart from on ſhip-board when once 
admitted 


Teg. nemo de 
Reg. jur. & 

Leg. plerumgz 
Me 1n 1145 VE. 


Rook I, 


- TI, The Maſter hath the ſupreme Rule on-ſhip-board, 
andby that means his power andauthority is by Law much- 


manned out, and it ſo happens that the ſame is out of 
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Book I Df Mathers. ear © 
rg into their full pay ( which is 'always when they 
break ground) without licence of the*'Mafter ; and before 
they may ſo do, they are to leave a ſufficientnumber to 
puard the Ship and Decks. | SEM 


* TV. Ifthe Ship breaks -ground, and' is ſet fail, if after 


ſhe arrives at her deſired Port, their full pay continues till 
ſhe returns; nof miaythey inany wiſedeparc from on ſhip- 
board withont leave'or licenceiof the Maſter ; if theydo, 


and any diſaſter happens, they muſt anſwer :\ yet ar ſuck Leg. 0teren; 


Port if the Veſſel be well moared and anchored with two ©? 5: 
Cables, they mayo withour leave, yet ſo as they leave 


a ſufficient number behind to-guard the Decks £ but then 20H F 
| their return muſt be 'in due ſeaſon; for if they! niake a 


longer ſtay, they muſt make ſatisfaction. 


. "wu % nd fr - 


© V. If Mariners get drunk and wound 'one another; they .. .c:> + + 
are not to be cured at the charge of the Maſter-or'Ship; ++ 

for ſuch accidents are not done in the ſervice of the Ship: 
butif any of the Mariners be any ways i wounded, ror do 
become 11l inthe ſervice of the Ship,' he'is' to be-provided 


for at the charges of the Ship; and if he be ſoill as notfit Leg. 0lerany Y 


to travel, he is to be left aſhore, and'care:to berrakenicthar *?- 7: 


he hath all accommodations of humanity adminiftred to 


him: and if che Ship is ready for a departure,” The is not to 
ſtay for him; if hetrecover he is to have his:full wages, de- 


[dufing the Maſters charges which he laid out forhim. 


VT. In caſe of ftorm' if Goods are caſt over-board for A 
behning the Ship,'\:the Oaths of the Adarmers, fwearing Leg. Oleron, © 
that it was done for the preſervation of the Veiicl and the cap. 11. 

reſt of the Lading, ſhall diſcharge the Maſter. _ $ 

- $0 Goods damnified at Sea, are cleared by the Oath of 

the Maſter and Mariners, by the Laws of Oleron. 

To aflault the Maſter on ſhip-board, is a Crime that 722, oterem, 
ſubje&s the Mariner's Hand to be cut off, unleſs he re- cap. 13, 
deems at 5 Soles, | | | 

VII. It a Ship happens to be ſeized on for Debt, or | 
otherwiſe to become forfeited,” the Mariners muſt receive ,,6tur; det ; 3 
their wages, unleſs in ſome caſes where the wagesare for- mere. 


Teited as well as the Ship ; as if they have Letters of Mart, 


and inſtead of that they commit Piracy, by reaſon of ,,., » Jars 
which ' there becomes a Forfeiture of all ; bur Lading of s. x. abridg. 
prohibited Goods aboard a Ship, as Wool, and the ke, Rolls, fol. $30 
though ict ſubjects the Veſſel ro a Forfeiture, yer itdifſables 

Bb 3 not 


not the Mrriner of hit Wages 3 for the Mariners hayi 
honeſtly-perforthed'theiriparts, the Ship is tacatly oblig 
for their wages :{But if -the Ship periſhes at Sea, they Io 
their wages, and the Owners their Freight-' And this 
beihg|the Marines Cuſtom, -is allowed by the Common Law 
as well-as:the Grvil Darin om bo iD od i i 
- VIE: The Courts at #eftmyrifter have been very favqu- 
rableto:Mariners in order:to: the: ſuing for wages, for at 
god 1-3 the Common Law they: cannot! joyn,: but .muſt ſue all di- 
+. +ftint and/apart:for theitowages. OL LE 
Yetin the:Admiraleythty:may all joyn,and the EY 

it 
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; FNotbut they at -2#/+f/»:mſter will nor grant a'Prohibition Tre And Q 1 
os 4 _ was Rul'd, where one Faxes 4'a Maſter of a Ship, was ſerr 
=" 091 Ih of tenced in the wears == wages at: the - Syit'of Poor 
8 Car.Cro. 3, YMariners,, x Prohibition being prayed upon..a: ſuggeſtion 
Reports, that the'Contrat was made at-Land, and; not ſuper altum 
| ks ebay So mare; the. Court: denied it, for that; he: came NM 
belay, Sentence being given 'below :againſt-hims.'Yet if the: Me 
+ Jones verſus timers .had only Tibelled;| and there had been. no'Sentence, 
the:Pob? Mae and the Defendant had:prayed a Prohibition, as: aboſh 
riners. Winch, yet:the:Coure would Have denicd it. | This hath been and 
Rep. 15 ufually done. ict ff, ((2140T7TBOZIS 13 0383 al 
| --» Bur the/Court: will be very well informed that the Libdl 
is for Mariners: wages; "for ſome who.. work, Car Pee 
Sitwell & a1, Workandach like labouraboard aShip in.4 HavenorPort 
Owners of a WithintheiRealm( whichis 4fra Corps Commmarns, ( \not- 
Shjp.verf Eve withſtanding thoſe great and ingenious ohjeRions againl 
& al. Miche. . it. Yard! tight bertiedby the Common Law, and-not elf 
27 Car n B-R« here ) witl "libel - under that cloak for Adariners way 
"But:cK2 Court in that'caſe:wilgraht a Prohibition. An 
ſo it was done in the like Caſe: CRT LE 1: VA els 
> - © - BaciFiaShipridesar:Anchor inthe Sea, and the Maſter 
.;: -, » ſends his Buat-afhoreffor Vittuals br other. Proviſions for 
Latch, fil. 11. the Ship, and accordingly the Providore oxSlop-{cller does 
, Hill, 1 Car. in bring Victoals and Proviſions aboard; in. that caſe: if the 


PR: Godfrey's contraft be made there; it, muſt be. ſued: for inthe Admir 
vale.” ralty : but if the Goods are by the Purier or Marinerscon: 
tracted for at Land, ' they muſt ſue at Common Law... 

+... 5 IX. Tf Gobds are fo imbezled, or ſodamnified that-the 


&! 


Ships 'Crew'muſt anſwer, the Owners.and Maſter 


dedudthe ſame ont of theirFreightto the Merchants,and 


the Maſter out of the wages of the Mariners; for though 
4: | Th Freight 
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L q ; Moll MM. Of Mayinyey, | 
p | my roy of wages, ſoisit the very Father of 
=Y | mage: For before the Mariner canlaim-his wages out . 
fe I of what:fhe Ship -hathearri'd, the Shipmuſt be:acquitted 
his 1 Fom'the damage that the Merchant-hath fiiftained bythe 
» | negligence 'or fault af the Aarmers : Andthereaſon is, for 
that-as the Goods are'obliged to anſwer theFreight, ſothe 
Freight and Ship 15-tacitly bbliged to clear the damage ; 
z which being -done, the Mariners ars then let in to their 
- } wages. F a3to 0 13 maar ha 
- R. T1fa Mariner'be hired, and hedeſerts the ſervice be- Leg. 0leron; © 
Tore'the Voyage: ended, by the Lew Marine he loſes his 
wages: And-theſame cuſtom at Common Law pleaded, it 
thach been conceived will barihim.: :... Mm 
fa Mariner ſhall commit any wilful.or negligent fault, 
by reaſon of which the Maſter, Owners, or the: Ship 
anſwers 'damage to the Merchant, an Action lies -well 
againſt him. ihe 36s 54 * 
XI. If a Marmer:takes up Monies' or Cloths, and the - 
Aimeis entred in thePurſer's Book, by the Cuſtam Marine 
it is a diſcompt or a receipt of ſo much of their wagesas 
*he fame amounts to; Andiin an Adtionbrought by them 
*for: their wages, -the ſame: ſhall' be allowed; and is not ac- 
-counted-mutual,»the : one: to : bring his 'Adtion for -the 


h__ 


:Cloths, andthe other forchis wages. | 

+ KH. A: Maſter. of a Ship may-give -moderate-and due Paſch. 27 Car. 

CorreRion'tohis Mariners, and if they bring an Action ” - AE” 

againſt him, ' he may;juſtifie the ſame act the Common Law; — Þ_ 

and bythe Law of Qteron, if a Mariner ſhall aflault the zjes, 

Maſter, he is to pay -5Solz, or loſe this hand. :-: Leg. Oleron. 

*_-Marizers after they haye unladed the Ship, if they: de- £4P- 73 _ 

| mand theitwages, and there be any intention of their.de- Per Leg.Olerone 

ſparture, the Maſter may detain a reaſonable proportion ©: 18 

' | Fofthe fametill they bring back the Ship, or give Caution 

| | *toſerve out the whole Vayage. | 

| «© "XIE. Barratry of: the: Mariners isa diſeaſe fo Epidemical © 

on ſhip-board, that it isvery! rare for'a Maſter, be'his'indu- WFE-- 

My! never: i{o/great to prevent it; a ſpan of Villany on 

»ſhip-board/ ſoon ſpreads aut to a Cloud, for no other cauſe 

*bne of that cireular encouragement that one knaviſh Ma- 

"rmmer gives another. | 

© However the Law does in ſuchcaſes impute offences and 7uft. de ob. 

"faults committed by.them Us be negligemees in the Malter F yy dilett. 
py 4. an 
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may re-imburſe himſelf out of their wages. TY 
Natit, Caup: * XIV. And therefore in all'caſes whereſoever the Mer- 
Stab. Leg.1- chant loadsaboard any Goodsor Merchandiſe, if theyhe 


127% ard . loſt, imbezled, or any other ways damnified, he muſt be 


B. R. the, Law Marine. | 


Sect. verb. @ have taken charge of them, the Maſter: becomes. imme 
them. 


50 that in Edward the Third's time,; where one brought af 


ſhould anſwer. And for that the ſame is or may be of 


_  theſame:was certified into Chancery, in order to have it 
. ſent into the Kings-Bench, to enable the Plaintiff to bring 
an:Action upon the ſame Judgment in any place in En 

- lang where he could meet with the Defendant. 


4” Brevia Regis | FF TEnerabili in Chaiſto Patri Dio J, Dei gratia wy 
| fnTorelm- V qom Epiſcopo Diti Regis Qd,.Cancella? vel ejus 
24 E. 2. n.4s. {9cum tenenti.ſui'humiles & devott, Robertus Gyene, 


Briſtol. Fajoz Uille Bziſtol, Edwardus ÞBlanketc, & Johannes de 


cum omni reverentia & honoze, - De tenoze & Reco2di F 
xceſſus loquele que fuit cozam nobis in Cur Domini Re- 
gis ibidem ſine bevi inter Yen? Pilk & Jurdanum; Ueno? 
Pagilkyum Navis voc la G2aciane de Bayone in pkio 


vobis 
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and were it otherwiſe, the Merchant would be in a very | vobi 


[he reaſons.why they: ought to be reſponſible are, for }Þt 
” = 5B. R. Hern Gat the Mariners are of his own chuſing, and under his Þ 
'- verſus Smith, Corgedtion and government, and know no other Superior | 
Rolls Abridg..onhip-board._ bur himſelf; and if they are faulty, he may Þ pti 
530» correct and puniſh them, and juſtifie the ſame by Law: 

| and likewiſe if the fa& is apparently proved againſtthem, } gi 


$lze. Paſch, Teſponſible for them ; for the very lading - them aboard q 
 *23Car, 2. in makes him liable,” and that as well by the. Common Law, a } 


. ..XV.. Nay, if his Mariners go with the Ship-Boat tothe | $ 
Gb, ſuper eod. Rey or Wharfe to.fetch Goods on thip-board,: it once they * 


fattun. diately reſponſible if they fteal, loſe, damnifie or imbezle || fall 
XVI. The ancienteſt Record that is. found extant, is i | 
- Action of Treſpaſs againſt the Maſter for theimbezlement ' 4 } 
by his Mariners of twenty two'pieces of Gold, Bow, Sheat. I 
of Arrows, Sword, and other things, and adjudged he l- 


great moment, accept of a Tranſcript of the Record, as } 1 


 Caffle-acre Wallivi libercatum- ejuſdem QUille, . ſalutem, 


tranſgreſs* put per bzeve Dai Regis ncbis direcum full. 


rt 
s a 


Es 
oo 
3 


' Imittimus in hiis ſcriptis... Ad placit” Tolls tent ibidem die 
oe | Partis p2ox' polk Feftum Epiphaniz Domini anno Regni 
is | Kenis nunc 24 Yeu? Pilk gue? opt. ſe verſus Jurdanum 


þ 


Ko 


ay. = tranſgreſs* per pk, #c. & unde. quek, quod - ſecundum 
v: | legem & confuetudinem de OLERO N unuſquiſq; Pas 


is 
or 
n, | gifter Navis tenetur reſpondere - de quacunque - tranſgreſs? 
ds 
p 
d 


per lervientes ſuos in eadem fac*, & Johannes de Rule & 
Bartolet 'de Woznes ſervientes pzedici Jurdani Pagiſtri 
\Navis p2edicte die Percur pr? avce Feſlum Dmnium Dans 
Fozum Anno Reguti pzedicti Regis Ed. 23. in Parti juxta 
F Bzitan, in eadem navt de Johanne de Coznub* ſervienE 
43 | pzedict” 22-1ibr in auro, arcus, ſagik, glad. & al* bona & 
-Y talla ad valenc 4o TV ceperunt & aſpoztaverunt injuſte, 
I #6 ad dampnum pzedic' Vent 60 1? & > p2edictus Jurdas 
I'3tts hoc velic dedicere, Þdict* Yen? paratus eff verificare, 

Fc. Ct pdictus Jurdanus venit & dicic quod lex de Oleron 
q falis eſt quod ſi aliqua bona & catalla Pagiſtro alicujſus Na- 
4 vis liberata ſunt cuffodiend*, unde idem WPagiſter p eiſ- 
{dem vel paliqua- alta re in eadem navi facta manucap, tllo 
modo Pagiſter Navis tenetur reſpondere, non alio' modo, 
FT # lup hoc petit Judicium, Et pzedic? PenT dicic, qd? unul- 
| Quiſque Pagilter tenetur reſpondere de quacunque tranſ- 
-greſlione p. ſervientes ſttos in Navi ſua faq” , & petit Ju- 
Þ vicium-fimkE, Et luy toc pdicte partes habenc diem hic 
| die Sabbati. px? poſt Fcſfurn \c Pillarii px* futur ad 
audiend* Judicium ſuum, Ec. Ad. quem diem pdicte ptes 
' venerunt & petierunt Judicium ſuum, #c. Et recitat, Res 
- C02do ,& pzoceſſu pdictis in plena Curia cozam Pajoze & Bal- 
livis & alits pzobis hominibus Uille & Pagiſttis & Pari- 
| narifs, viſum fuit Cruis, quod unuſquiſq; Bagilter Navis 
| { tenetur reſpondere de quacunque tranſgreflione p ſervientes 


[ 


Eben Shan fb ore 07 CH : Bo. a, &X * 


- hum yy Cur taxar* & nihilominus idem Jurdanus tranſ\- 
-greſſione pdicta in miſericozdia, 


| - XVI... The Maſter ſubjet to anſwer damage, is to be 


' Utderitood inall ſuch caſes where the Lading was brought 
| aboard 


F Venoze Pagifttum Navis vocak la Gzaciane ve WEayone de 


ou in- Navi ſua facta. Jdeo conſideratum eſt, quod pzediq” The 


Vent recuperet dampna ſua 40 ? verſus pdict* Jurda- in this caſe is | 
ng to 


d 2 Cro. 224- Beedle verſus Morris, 7 Fac. Co. Entries the ſame, fol. 347. 


udgment 


ought not to 
- have beena Capiatur 3 for it is not ſuch a Treſpaſs as the King is entitled roa Fine, V7- 


" 


. "Of '£ ' tia: 
Ko” aboard either aw coriſent of his 
> Teg. 1. fin. or ſuch/as ſhalltbe ſecret! 
 Nan#,Cap.9 the Purſer*s Book,-or in the Bills of Lading, 


ls 
Purſefs; forany 


— E not '6bliged to'fee forth-coming, unlef5ic beach: Goodsss 
| - the 'partics'bring irito the Ship about chem, as "Cloths, 


entred, yet moſtcommonly-choſ> that areviſible;' theNMy- 

ter by Law'is reſponſible for. © 7 

Zed. Leginfin, XV IL So likewiſe if a Maſteriforewarn aPaſſengerith 

', Naut. Caup.o JUL 

per Leg. iraque*them, and if-chey' be loft or purloyned' 
deeos, edit. *qyill not be'obliged toſee them'fort 


ar _—_ 
paged + is: not there held reſponſibl=in caſe'of a loſs, 


oy 


by the Grew, he 


reement thereunto. © * 
beſentaboard a Ship, and 


b 4 x ; 


S. mortem de there be any thing ofan a 
yon oper. XIX. 'But'if'/GooUgThal 

Brand. verſus 
Glaſſes, Sir Fr. 
Moore,Trin, 2 5 
Eliz, in the 
Exchequer, . 
Viderhe ſame*ſhall- bind anInnikeeper. 
Book, Mich. ' T 
7 Eliz. poſt 
Worley's Caſe. 


'if a'lols happens; yet if theGoods are-ſtole;'he mult not- 
withſtanding'make fatisfaRtion : By the 'Commun Law it 


*** Note, That Goods once delivered to a 'Maſter, the 
* Cargo'is not ſubjett to be attached in his 'hands, nor ean 
any Ciſtom* whatſoever ſupporc the fame ;' for they.arein 

Law as it were bailed to the'Ship until the/Freight and-all 
- ich. 27 Car, Other charges are'paid : -and very mizch'doubtedwhethir 
2. per Lord af Attachment can be made in' London of any Goods ata 


—_— — 1ying on ſhip-board in the River of Thames (whichthongh 
" **.  - the Portof London) notwithſtanding Freight and all other 
charges are'paid: off. 67 5 P9877 7000 


keep his Gods, and that he will no ways. take care &f |* 


Maſter ſhall appoint a Cabinffor the ſame; andUdlivertls I, » 
Key to the'Lader, andtell him/he will not! be reſporiſible | 


bg re ns 2. 
3 © $955" 1 ? »K 
Is by F _ Ss 
wc. 4.5 


% 
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ſecretly brought in not-being'ehtred in ! M 
the Maſters J.. 


Money, atid'the like, as above, ithoſe things beingiſeldom I. 


. the Maſter | W- 
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O | yirly warious wigs that Shige may be 


of }* freighted at this day. © 
he $'ll. The avvient way of Freighting- - | 
mats © po o97] + 
or If Zow the ſame 75 governed upon 
ae | rhe various Contracts, and of Ac- 
i $*! cidents brpperiing to Maſters or La- | 
ders preventing the Voyage. 
lie Þ 1v;-; of - Agreements; yardl, and in 
he J.. Prins how conſtrued-by the Com- 
mn Law. © © 
4 iy. Of Ships Iladed and unladed be- 
"i *: fore the' Voyage begin'; "their be+ 
is  -:- coming diſabled, viz perifþ in the 
. Voyage | before the ſame 1s com- 
is |; pleated. | ie FOR 
* | VE Of Ships departure conſidered in 
rn - reference to Freight and Damage. - 
i | MH. Of Freight ariſing on' Trading 
ll |} :Yopages , and loft by: ontingent 
bk BY Him  conſudered by the: Common 
Jeter 
"1: reight becoming 'aue upon 
h *7'The Cam ways of 'Contraft, or 
r | + -general where none was agreed for. 


age to Freight. 


to be an 'under-Freighter. 


"TX. Of faiilts ariſing from the Freigh- 
b pes and of tn." er of the Ship 
, Inreference to Freight. _ 
X.. Faults of Maſters ariſing, from 
taking in Goods more than were 
' cbntra#ed for ; and of being forced 
into Ports 'in his Paſſage. 7 _ 
XI. Paſſengers thing, the Ships title 
_+to er ork and omen. 
XII. The Ship in conſtrudion of Law, 
how far liable to Freight. 4 
"XIII. Ships taken and Yetaben in 
war, \whether the ſame deſtroys the 
_, Contra. F Sh 
RIV. Goods become loft without fault 
of the Ship, whether Freight be- 
comes thue. FELT. | 
XV. Of Freight contraFed with per- 
_. ſons, deficient. | 
XVI. Of Ships contrafled for by the 
month to he paid at the arrival at 
'a* Port ;-' Ship #s caft ” away, the 
Goods ſaved : whether the Freight 


— 


T Om———_ 


- ought to be pad. + 


LIN the Freighting of Ships, reſpe& is always had to the 
-- Ship it ſelf, ,or elſe to a certain; part thereof, 

-. Again, the Merchants either Freight her by the A4onth, 
or the Entire V oyage,. or by the Tun; for it is one thirip 

+ | [to Freight a Ship, and-another thing to take certain Twn- 


So alſo it is one thing to be a Cape-Merchant, another 


II. There was of old another way of Freighting; which 
' | -waswhen the Merchant agreed with the Maſter for a fum 2r'#.3.Chrtans 
certain to convoy his Goods enſured againſt all peril ;fuch 
were to be reſponſible it any detrimenc orloſs happenet : 
-but that is now become abſolete. 


| HI: Freight 
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things ' neceſlary for the Voyage; and for the taking in 
|  anddelivering out of the Lading, Zh 

: Per Leg. Na» Iftherebe an Agreement and Earneſt, but no Writing, 
wal. Rhod. if the fame be broke off by the Merchant, he loſeth' his 


 , art-19. Earneſt ; but if the Owners or Maſter repent, they-loſ 


double the Earneſt. 


Mich. 10 Car, But by the Common Law of England the party darnnified | 


in B.R. Lang- May bring his Action of the Cale, and recover his dama- 


, 


«don and Stock*s ges on the Agreement; 


Caſe. I Cro. Tf a time is appointed by the Cherver-erty, and: either 
Per Leg. item, £8 Shipis not ready totake in, or 'the Merchant not'rea- 


&. Si in Leg. 
boca. T damnitied hath his remedy againft the other by Action 
to recompence the detriment. NY : 
If part of the Lading be on ſhip-board, and it happers 
ſome misfortune may overtake the Merchant thathe hath 
not his full Lading aboard at the time, the Maſter is at 
liberty to contract with. another, and ſhall have Freight 
by way of damage for the time that thoſe Goods were 
aboard after the time limited; for ſuch agreements being 
of a Conditional nature precedent, a failure as to a compleat 
Lading will determine the ſame, unleſs afterwards affirmed 

| by conſent. And though it be no prudence for every Mer- 
chantor every Maſter to depart from the Contract if 1t 
ſhould ſo fall out that the Agreement as to the Lading 15 
not performed according to promiſe ( ſeldom ever doneif 
any part be aboard) yer it is the higheſt Juſtice, that Ships 


and Maſters ſhould not be infettered but free, for otherwile 


by the barelading of a Cak or Bale, they might be defeat 
ed of the opportunity of Paſſage or -r hs of the year. 


'* Mich-10 Car. Soon the other hand, if the Veſlel is not ready, the 


nB-R Langdon Merchant may ſhipaboard in another Veſſel the remainder 
-— gag of his Goods, and giſcharge the firſt Skipper, and recover 
part, fol. 279. damages againſt the Maſter or Ownersfor the reſt : This: 


grounded upon the like reaſon as the former. And 


"2 


dy to lade aboard, the parties are at liberty, andthe party. 


3, Be 
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other notorious neceflity will excuſe the Maſter; but then 
he loſeth his Freight till ſuch time as he breaks ground, and 


Þ# till then he ſuſtains the loſs of the Ship. 
But ifthe fault be in the Merghant, he then muſt an- Per 
fer the Maſter and the Ships darhage, or elſe be liable to ©: 21- 


entertain the Ships Crew ten days at his own Charge ; but 
if after that, then the full Freight: and ifany damage hap- & 
' pens afterwards, the Merchant muſt run'theriſque of that, 


and not the Maſter or Owners. Butby the Common Law, 1 7 
long as the Maſter hath the Goods on ſhip-board, he cre. 2. pare. 


muſt ſee them forth-coming. 
IV. Charter-parties have always by the Common Law had 


| 2 genuine conſtruction as near as may be, and according to 
| theintention and deſign, and not according to the literal 


.&nſe of Traders, or thoſe that merchandize by Sea, yet 
they muſt be regularly pleaded; and therefore whereone 
had by Charter-party dated Sepr. 8. 38 Eliz. hired a Ship for 
.a Voyage to Dantzick for Corn, it was agreed betwixt 
them, that after the Ship ſhould be laden ſhe ſhould ſail to 
Leghorn, there to be delivered, and in conſideration that 


| the Plaintiff had agreed, that the Defendant ſhould have 


2 


the moity of Corn, quod tunc {air or hereafter ſhould be 
laden in the Ship during the ſaid Voyage, the Detendanc 
by Judgment dated OZ. 9. 38 Eliz. covenanted to pay the 


'moity of the money for the ſaid Corn, quod tune fwuir, or 


afterwards, ſhould be laden, ec. and then comes and fays, 
thatOZ. 9. 3s Eliz. the Ship was laden with 60 Laſts of 


"Corn, and for not performance of the moity of his pay- 
' ment the Action wasbrought; the Defendant to this comes 


in andpleads that the Deed was ſealed OF. 25. in 38 Eliz. 
&- quod adtunc vel poſtea there was not any Corn laden there, 
ard traverſeth the delivery O#. 9. in this caſe ic was ad- 
judged, That in regard the Plaintiff declared upon a Deed 
dated O#. 9. 38 Eliz.itſhall be intended to haveits etſence 
and delivery at that rime,and at no other; and if he ſhould 
confeſs it to be delivered at any other time, it would be 


 adeparture from his Declaration, and the word twnc 1s re- 


ferred to the delivery, and nor cocheDare; and if ir were 


delivered ten months after the Date, he ſhould nor have Mick. 8 Fac. in 


Sir Baptiſt Hix, 
Cro. 2. part, 


the benefit of the Corn laden before the delivery : and 
therefore the Defendant was adjudged not tobe charged 


;ter-parties. 
- And therefore by the Law' Marine, chance, or : ſome P*r 


| Legs 
ſi item fundus 
& Leg. bac di- 


with paying for any Corh before thedelivery of theDeed, 


the words of the Decd being, that he ſhould pay forthe. 
Corn-then laden, &c. which (zhen) is referred to'the time 
of the Eſſence of the Deed by the delivery, and not to the 


LS Date. © | 


A. does contract with®: and does allame to him to ds | 


liver an' hundred Quarters of Barley.on ſhip-boardin ſach 

a Port. viz. at Burton Haven in Com. Ebor. and mentions 

no time for the Barley tobe carried there, ec. 4. afſumg 

_ tocarry nap there, nc - - =_ Port ou them, B; a- 

ae-4in Brees to pay fo much for the ſaid Quarters of Barley, A 
omg doth arrive with his Boat there, he a good Contiae: 
- 33 Fac. Atkin- But in this caſe A. is bound to be B. at the ſaid Haven,and 
 fanverſ Buckle. to deliver tohim the faid hundred Quarters, as aforeſaid, 
'Fenkins Cent, £4. doth it not, albeit B. hath performed his Promile, \and 


8. Caſe 39+ 6 ang adjudged it lay. 


Ad Lig. Rhod, V. If Goods are fully laded aboard, and the Ship hath 


broke ground, the Merchant-on conſideration afterwards 
[reſolves not on the Adventure, but will unlade again; b 
the Law Marine the Freight is due. | 
'Tadg. Olerm, And if the Ship in her Voyage becomes unable without 
Zeg. uit. ad the Maſters fault, or that the Maſter or Ship be Arreſtel 
Rhods by fone Prince or State in her Voyage, the Maſter m: 
either mend his Ship, or Freight another, #217 
:  Butifthe Merchant will not agree tothe ſame, then the 
\ Digeſt. Paul, x,.;ghrbecomes due for fo much as the Ship hath earned: 
; £14. Cc 2 4 ow | Wy OE OO OY patties 
Se&, 10, For otherwiſe the Maſter is liable for all damages 'that 
| ſhall happen. And therefore if 'that-Ship to which the 
Goods were tranſlated, periſhed, the Maſter ſhall anſwer; 
but if both the Ships periſh, then is he diſcharged. 6 © 
But if there be extreme neceffity, as that the Ship 151 
a ſinking condition, and an empty Ship is pafling by, or 
at hand, he may tranflade the Goods; and it thac Shipfink 
or periſhes, he is there excuſed: but then it mult be appa- 
rent that that Ship ſeemed probable and ſufficient. ; 
Lee. quiRome VI. If a fertime be fixed and agreed upon betweenths 
Sect. Calima- Merchant and the Maſter wherein to begin andfiniſh us 
cur, ff.de Voyage, it may not be altered by the ſupra Cargo witholtt 
verb, oh, ſpecial Commiſſion for that purpoſe. 
If a Maſter ſhall weigh anchor and ftand ont to his Voy- 


age after the time covenanted or agreed on for his depar- 
T >> nl 


was there ready to receiveit, B. brings an Action on the 
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mee, if any damage hoppragas Sea after that time;he ſhall 
ter-party is made, that the Plaintiff ſhall fail trom Zondon to 
[£#50 with the firſt Wind:and Opportunity, &vc. in con- 
fideration of which the Merchantdid covenant to pay ſo 
much for Freight; the. Ship departs not with the firſt | 
Wind or Opportunity, - yet afterwards breaks ground, and Paſch 

arrives at her Port, the Freight in this caſe is become due; ;, > : 160 


| for there is nothing can bar the Ship of her Voight but the ble and Colber- 


fot departure, for only that in Law is traverſable, being ries werſus 
material co avoid the payment of Freight ; but to ſay the Pam, 161, 
Ship did not depart with the next wind, is bur a circum- | 
ſtance which in ſtridtneſs of Law is not traverſable. Io 
If it be agreed that the Maſter ſhall fail from London to ani, Alex: os 
Ioghorn in two-months, and Freight accordingly is agreed 7ſomin dif. 
on,if he begins the Voyage within the ewo months,though *Callumachus. 
be does not arrive at Leghorn within the time, yet the 

Freight is become due. - | 

VIE. If a Ship is freighted from one Port to another reg. Relagar; 
Port, and thence to athird, fourth,and ſo home to the Port ff de penis os 
tom whence ſhe firſt failed, (Commonly called a Trading £#% i de | 
Feyage ) this is all but one and the ſame Voyage, 1o as it © 4 
ein conformity to the Charter-party. 
A Merchant agrees witha Maſter, That if he carries his 

ods to ſuch a Port, he will then pay him ſuch a ſumm ; 7/7n 9. Fac. in 
in the Voyage the Ship is aſſaulted, entred and robb'd by yo icle 
Pirates,and part of her Lading taken forth, andafterwards Cooper, yrrntl 
the remainder is broughe to the Portof diſcharge, yet the i part. 
famm agreed upon is not become due; forthe Agreement 
& not by the Maſter performed. | 
- But by the Czu1l Law this is vs major, Or caſms fortuitus, 
there being no default in the Maſter or his Mariners, and 
the ſame is a danger or peril of the Sea, which if not in x, pare. 97: 
Naval Agreements expreſt, yet is naturally implied : For Shelty's Caſe. 
moſt certain, had thoſe Goods which the Pirates carried Remger and 
away in ſtreſs of weather , Navis l-vande cauſa, ben oa ng 
thrown over-board, the ſame would not have made a dil- ,, , Pirace is 
ability as to the Receipt of the ſumm agreed on ; for by nor an- Ene-" 
both the Common Law and the Law Marine, the a& of God, my. Vide 
or that of an Enemy ſhallno ways work a wrong in acti- chap. Piracy, 
ons private. . : 

VII Ifa Ship be freighted by the Tun, and ſhe 8 = 
2 agg 


- pat. leg-ills 


\} 


Leg. $i quis — If Freight be contracted for the lading of certain Cat- 
Cod. de Juftit- tel, or the like, from Dublin to Weſt-Cheſter, if ſome of them 


& fubſtit- - happen to die before the Ships arrival at e(t-Cheſfter, the } 


 _ , whole Freight is become due as well for the dead as the 
* Arg-Leg- SN 1 ing x. 


« de anus ee pt if the Freight be contracted for the tranſporting 
Tibert. in fin. . them, if death happens, there ariſes due no more Freight 


* ge condit. @& than only for ſuch as are living at the Ships arrival at her 


demon. 412+ 7+ Port, of diſcharge, and not forthe dead }. 

[t roo. If the Cattel or Slaves are ſent aboard, and no Agree 
des & cam Ment is made either'for lading or tranſporting them, but 

quidam 4 $ generally, then Freight ſhall be paid as well for the dead 

Jin. ff. locatt as the living. 

5, 444 oi It Freight be contraRed for the tranſporting of Women, 

quis mulicrem and they happen inthe Voyageto be delivered of Children 

F: locat. on ſhip- board, no Freight becomes due for the Infants. 

. The Charter-party does ſettle the Agreement, and the 


| © 2N_OnP Bills of Lading the contents of the Cargo, and binds the 


© ©. + Rillsof Ladivg Maſter to deliver them well-conditioned at the place of 
- always made, diſcharge according to the Contents of the Charter-party 


the one to be gp. Aoreement; and for performance, the Maſter ob- 
ſentover S4 1; ,... himſelf, Ship , Tackle and Furniture to ſee the 
to him whom 5 P | 
the Goodsare lame done and performed. 
conſigned to, | If Goods are ſent aboard, generally the Freight . muſt 
the other for be according to:Freight for the like accuſtomed. Voyages. 
. rang If a Ship ſhall be treighted and named to be of ſuch a 
- For the Mer- Burden, and being freighted by the Tun ſhall be found 
chant or La- lefs, there ſhall no more be paid than only by the Tun for 
der. , all ſuch Goods as were laded aboard. | 
If a Ship be freighted for two hundred Tuns or there- 
abouts, the addition of thereabiuts is commonly reduced to 
be within five Tun more or leſs, 'as the moity of thenunr 
: ber Ten, whereof the whole number is compounded. 
Chaſe & Jones If a Ship be freighted by the great, and the burden of it 
verſ. Lovering not exprelit, yet the ſumm certain is to be paid. 
er IX. Ifthe Ship, - by reaſon of any faultariſing from the 
F. de oy * Freighter, as lading aboard prohibited or unlawtul Com- 
modiries, occaſions a detention, or otherwiſe impedes the 
Ships Voyage, he ſhall anſwer the Freight contracted and 
agreed for. | it 
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"Tf a Ship be freighted out and n, there ariſes due for Trin. 9. 7ac; 


| Freight nothing tillthe whole Voyage be performed: fo s. x! 5;;-6r 


that if the Ship die, or is caſt away coming home, 'the ve-/i# Comper, 
Freight outwards as well as inwards becomes loſt. Brownlow , 


X. If a Maſter freights out his Ship, and afterwards 12" 


| ſecretly takes in other Goods unknown to the firſt Laders, x, yy 


by the Law Marine he loſes his Freight; and if it ſhould Ryog, Arr. 28. 
ſo fall out, that any of the Freighters Goods ſhould for 
fafety-of the Ship be caſt over-boardh, the reſt ſhall not be- 
come ſubject to the Averidge, but the Maſter muſt make 
good that out of his own Purſe : but if the Goods are 

rought into the Ship ſecretly againſt his knowledge, itis 
otherwiſe; and Goods 1o brought in, the ſame may be 
ſubjeated to what Freight the Maſter thinks fitting. Conſol. del Mer. 

If the Ship puts in to any other Port than what the was 
freighted to, the Maſter ſhall anſwer damage to the Mer- 729, oleron. 
chant; bur if forced inby ſtorm, or by Enemy, or Pirates, 
he then muſt {ail to the Pore conditioned at his own coits. 
Generally the touching at ſeveral Ports by Agreement imports Rule. 

not a diverſity, but aVoyage entire. 

XI. If Patſengers having Goods happen todie on ſhip- 
board, the Maſter is to #mwventory their Concerns, and 
the ſame may a year keep; and if noneclaim the ſame, 
the Maſter becomes Proprietor defeaſable: bur the  Bed- 
ting and Furniture of the parties become the Maſter's and 
his Mates, and the cloathing are to be brought to the j,,, c,,pyur. 
Ship-Patt: head, and there walled and diſtributed amongſt Je! mere. 
the Crew, as a reward. for their care of ſeeing the body 


' Put into the Sea. 


XII. The Lading of the Ship in conftruction of Law is Bald.in leg.cer- 
tacitly obliged for the Freight, the ame being in point of #71 4. ft: 
payment preferred before any other Debts to which the _— 
Goods fo laden are liable, though ſuch Debts, as to time, "© as 
were precedent to the Freight ; tor the Goods remain as ir 
were bailed for the ſame : nor can they be attached in the 
Maſters hands ( though vulgarly is conceived otherwiſe.) 

— dhips deſerve ages like unto a Labourer, and therefore 
nm che eye of the Law the Actions touching the ſame are ;y, 25, 2, 
generally conſtrued favourably for the Ship and her Own- Car. 2. in B.R, 
es: And therefore if four part Owners of five ſhall make Srantey verjz 
up their Accomprs with the Freighters, and receive their Bb os 4 
proportions, yet the fifth man may ſue ſingly by himfelr ,.,* OT 
| Cc without 
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without joyning with the reſt; and this as well by the 3X 
Common Law as the Law Marine. ” Jow 
- XIII. A Ship in her Voyage happens to be taken by an | pay. 
Enemy, afterwards in Batrel is re-taken by another Ship Pi 
in amity, and reſtitution is made, and ſhe proceeds on 
7 R.2.Statham in her Voyage, the Contra& is not determined, thoy 
Abridg. 54+ the taking by the Enemy diveſted the quan -v"- out of 
to Fare Poſt Owners; yet by the Law of War that poſſeſſion was de 
mii leg. reror, Feadable; and beingvrecovered in Battel afterwards, the 
Owners became re-inveſted : ſo the Contra by fidtion of 


Cy leg. in bello, 
S. 1. Law became as if ſhe never had been taken, and fo the 


entire Freight becomes due. 
XIV. It Freight be taken for 100 Tuns of Wine, and 
twenty of them leak out, ſo that there is not above eight 
Boyce ver. cole inches from the Buge upwards, yet the Freight becomes 
ſen. & Cole due : One reaſon'is, becauſe from that gage che King be- 
Jan. Hill. 25, Comesentitled to Cuſtom ; but if they be under 8 inches, 
2757-2 by ſome it isconceived to bethen in the Election of the 
Freighters to fling them up to the Maſter tor Freight, and 
the Merchant is diſcharged. But moſt conceiveotherwile; 
for if all had leak'd out, ( if there was no fault in the Mx 
{ter ) there is no reaſon the Ship ſhould loſe her Freight; 
for the Freight ariſes from the Tunnage taken, and if the 
leakage were occaſioned through ſtorm, the ſame perhaps 
may come into an Averidge. Beſides, in Beurdeaux the 
Maſter ſtows not the Goods, but the particular Officers 
appointed for that purpoſe, quod nota. Perhaps a ipecial 
Convention may alter the Caſs. . 
When ſuch a Moſt certain, if a Ship freighted by the great be caſt 
misfortune away, the Freight vaniſhes; bur it by the Tun or Pieces 
happens, the of Commodity, and ſhe happens to be caſt away, after |] 


_ —_ wards part is ſaved ; doubted whether pro rata ſhe ought 
thoſe Goods Rot to be anſwered her Freight. | 
over to the Afſurors, who take them towards ſatisfaQtion of what they pay by virtue of | 


their ſubſcriptions. 


XV. If a Merchant takes Freight by contracting witha 
Mariner that-is nota Maſter, if loſs happens, he mult be 
contented to fir down without any remedy againſt the 
Owners ; but perhaps ſuch a Mariner for ſuchan Act may 
{ubje&t himſelf to an Action. : 
Bur if there be a. fault committed by a Mariner which 
was hired or putin by the Maſter or Owners, there for Ie 
paration tne Owners become liable. XVI. 
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255 
4 XVI. The Maſter is not bound to anfwerFreightto the Johannes Loci: + 


Owners for Paſſengers; if they are found to be unable to niwe; 1. 34 c.8- 


Fir aShip by Charter-party reciting to be of the burden of 
200 Tuns is taken to Freight for a ſumm certain, to be 


aid at her return, the ſumm certain is tobe paid, though . 


the Ship amounts not to that Burden. | | 

'If a Ship is freighted after the rate of 20 /. for every 
month. that ſhe ſhall be-out, to be paid after arrival at 
the Port of London ; the Ship is caſt away coming up from 
the Downs;but the Lading is all preſerved ; yet the Freight 
sbecome due : for the money arifzs due monthly by the 
Contract, 'and the place mentioned is-only to ſhew where 
dent is to- be made, for the Ship deſerves wages likea 


(Mariner, who' ſetrveth by the Month; and though he dies 


in the Voyage, yet his Executors are to be anſwered pro 
rats. Beſides, theFreight becomes due by intendment on 
the delivery or bringing up of the Commodities to the 
Port of London, and not of theShip. 


If a man freights a Ship out, and covenants that the 


Ship with the firſt Wind and Opportunity ſhould fail out 


ofthat Pore to Cales,” and the Freighter covenants-that-he-Elerk werſ. 
for the Freight of all the Premiſſes would pay unto the Gurnel, Paſch. 


Maſter 184, /. pro tota transfretations omnium pramiſſarum, 
it the Maſter doth not averr that the Ship didarrive at the 


8 Jac. in B. R. 
Rot. 530. Bub- 
rod 1 part, 


Port-of Cales, he cannot maintain an Action againſt thee. 167. 


+=0.7h If the Maſter enters into a Charter-party for 
himſelf and Owners, the Maſter in that caſe may releaſe 
the Freighters without adviſing with the Owners ; bue if 


| the Owners let out to Freight ſuch a Ship whereof 


7.S. is Maſter, though the Maſter Cavenant in the ſame 
Charter-party and ſubſcribes, yet his Releaſe in that caſe 
will not bind the Owners, but the Owners releaſe on the 


otherhand will conclude the Maſter: And the reaſoa is, . 


for that the Maſter is not made a proper party to the In- 
denture. And ſo it was ruled, where an denture of 


Charter-party was made between Srudamore and other Own- 
esof thegood Ship called the B. whereof Robert Pitman 
was Maſter on the one party,and YVandenſtene on cheother 
party; in which Indenture the Plaintiff did covenant 
with the faid Vandenſtene and Kobert Pitman, and bound, 
themſelyes to the Plaintiff and Robert Pitman for perfor- 
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Scudamore & mance of Covenants in 6004. and the Concluſion of the 


aÞ verſus Pit- Tndenture was, —— In witneſs whereof the {aid Robert Pjzs 


my =_ x man put hisHand and Seal, and delivered the ſame; in an 
ur xce or Coke Action of Debt brought upon the Bond for performance 
2. Inftit. fil. of Covenants, the Detendant | pm the Releaſe of P;- 
673» »an ; wherenpon the Plaintiff demurred :: And it was 

adjudged, That the [Releaſe of: Pitman did not: bar the 


Plaintiff, becauſe he was no parry to the Indenture. And 


the diverſity in that caſe was taken and- agreed: between 
an Indenture reciprocal between parties on the one fide, 


and parties onthe orher ſide, -as that was; for -there. no 
Bond, Covenant or Grant can be made:to or with any 
thatis not party to the Deed; but where the Deed indent- 


ed is not reciprocal, bue is-without a Between, ec. as Om- 


nibus Chriſti fi4elibas, &c. there a Bond, ' Covenant or 
Grant may be made to divers ſeveral perſons. : 
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CHAP. V. 
Df Treck, 


' VI. Of Flotſam, Jetſam, and Lagan, 


L Of Goods wreckt as in relation to 
- the alteration of the property by the 
”— _ RE AOLOOMES 
I. the preſervation of Goods 
Wreckt, and the puniſhment of 
thoſe that ſhould add miſery to the 


condition of ſuch perſons ſo diſtreſ- 
ſed. 


W. Of Goods Wreckt , their pre- 
ſeruatign according to the Laws of 
Oleron, and of England, and of 
the puniſhment of thoſe that ſhall 
mt mabe reſtitution. 

Iv. Of contribution where the Ship 
periſhes, and the Goods are all ſa- 
ved, and where mt. 

V. The King of Great Britain's 
Prerogative as in relation to 
Wreck and otyer Royalties of the 


| 


Sea. 


where the King ſhall have the 
ſame, and whether by the Grant of 
Wreck the ſame paſſes ; and where 
a Subjet mav preſcribe. 

VII. Of Ships Wreckt and no crea- 
ture in them, yet no Wreck; and 
of Ships forſaken, whether in Law 
accounted loft or wreckt, or nei- 
ther. | 

VIII. Of the Sheriff's duty as in re- 
lation to Goods Wreckr; and 0 
Owners their time of claiming thir 
property. 

IX. Wreckt Goods not to pay cu- 

ftom. 

X. Of Wreck in the Iſle of Wight 
not in the Admiral without ſpecial 
words. 


L N matters of F/reck there 1s as it were a Contract be- 
4 tweenthem which have loſt their Goods by ſuch miſ- 


fortune, and themupon whoſe Lands the Goodsand Mer- 


chandize are driven, that the ſame be reſtored to them 
of thoſe that claim under them. And therefore by the 


Civ Law it is preciſely forbid, that no man ſFaJl meddle Leg. e guid f. 
with ſuch Goods as are Wreckt ; and ſuchy* PP:proved 
fo have ſtoln any thing thereout, areholder” Robbers; 


King, neither to any otherto whom the King hath grant- 


&d ſuch Royal Privilege. 


Thereaſon why the Laws were ſo ſtrialy declared by the 
Remans,was,for that by the Laws of Rhodes, if any Ship had 
come Wreck, though all the perſons were ſaved and 
alive, yet the Ship and Goods became ſeiſible by tho 


WE 3 Laorc's : 


de incendior , 
ruina (F nau- 


for that ſuch Goods being caſt on Land anPFicovered out fragio 


of the Sea, remain {till his who was the owner thereof, 7. 44 D ds 
and deſcend upon his Succeſſor ; neither Eſcheate to the acg. rer. dom, 


reads 22. 
EDTA — 


238 Df Treck. 


Lords : but the ſame being barbarous, was afterwards re- 
pealed and abrogated. 

The Emperor Conftantine the Great ſays in this Cafe 
it any Ship at any time by any Shipwrack be driven to 

Leg.1.lib. 11. the ſhore, or touch at any Land, Let the Owner haveit,and 

C- de Naufrag. Jet not my Exchequer meddle with it : for what right hath my 
Exchequer in another man's Calamity, ſo that it ſhould bunt af 
ter Gain in ſuch a woful Caſe as this is? 

And yet if no Kindred appear within a year and aday, 
or appearing, prove not the Goods ſhipwrackec| to be 
theirs, the Goods come to the Exchequer even by that 
Law : So much that Law condemns careleſneſs, whichis 
written,. vigilantibus & non dormientibuns, &*c. And with 
this agree the Laws of Olercn and the Laws of this Land, 
as taken out of thoſe Imperial Laws, in that point, as is 

conceived. 

Leg. t.inpr.de I. The Civil Law was ever fo curious and careful to 
incend. ruin. preſerve the Goods of ſuch miſerable perſons, thatif any 
leg. inewn-cum ſhould ſteal ſuch, they ſhould pay four-fold ro the Owner, 
— on . if purſued within a year and a day ; and as much to the 
fir. & 5 Prince or his Admiral : So careful were they, and fo exact 
Twin. naufrag. 12 requiring reſtitution, that the very ſtealing of a Nall, 

or the worth thereof, obliged the Thief to the reſtitution 
of all the remaining Goods. And by the Emperour Ante 
zinus it was made a Law for ſuch fort of men, that they 
Leg. pedibys f{hould be batren'd and baniſh'd for three years; but that 
eod. was only for thoſe of a high and honourable Rank: but 
thoſe thar were baſe 4nd ignoble, ſhould be ſcourged and 
{ent to the Gallies or Meral-Mines: 
Arz.lez. ſuc- And the preventing of help to ſuch ſhipwrackt perſons, 
eurlar de Ex- was puniſh'd with the ſame ſuffering as a Murderer. 
| The *" Ar thoſe that ſhall put forth any treacherous 
Lanthor.. ,_ ",ight, with.intentionto ſubje&t them to danr 
geror ſhip. ack, was puniſh'd with Death. 
| And though no harm happens, yet he may be puniſhed: 
ney + *—2g hence it is, that Fiſhersare forbidden to fiſh with Lights 
Leg-ne piſcaror, £ÞE Night, for fear of betraying Sailers. 
And here I 
canner omir the great and pious care that His Majeſty hath had in his Dire&ions about 
Light- Houſes and Lanthorns, and other ſpecial Sea-marks 3 but more eſpecially in us 
Ere&ing art his own Princely Charge that moſt excellent Lighr-Houſe near Goldjton by 
Yarmouth, which both for Height, Curioſicy, and Form,is not inferiour to,tf nor excelling 
all or moſt 1n Chriſtendom. * | 
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I. And as the Emperour and other Maritime King- 
doms had in ſome fort abrogated and repealed that cruel 
Law, and ſubjeted the Violators to puniſhment for the 
Inhumanity 'offered to ſuch diſtreſſed perſons; ſo our fa- ' 
mous King Richard returning fronythe Holy War, in. his 
own experience at Sea became ſenfible of the milſeries 
which Merchants and Mariners at Sea underwent, their 
lives being always within few inches, often withinan hairs 
breadth of death; and having conſideration of their ca» 
lamitous and diſtreſſed ſtate, in his Voyage reſolved to 
revoke that Law, and at Oleron in the Bay of Aquitane 
(then part of his Dominions) as Soveraign Lord of the 
Ocean and all thoſe Maritime Kingdoms, did there a- - 
mongſt- other good Marine Laws declare, That if any 
perſon 02 living thing elcaped out of any wzecked Ship co 
land, it ſhould not be wzeck noz confiſcated to him oz his 
Succeſſo2, as it was befoze, though all the men eſcaped 
alive, For before that both in England andin * Normandy » g,ag,n, th, 
the FCrown was entituled to ſhipwracke Goods, and the 2. cap. 5. 
King Fure Gentium (indeed according tothe Rhodian Law) T Cuftuma = 
me Heir unco them, which otherwiſe Fure natural; Norman. c. 17, 


. were conceived to be i bonz nullizs, pertaining ta no 


Owner : But now that Valiant and ReligiousPrince reſol- 

yed no longer to embrace ſo cruel a- Prerogative by the 

ſtripping the diſtreſſed Mariners of thoſe Rags of their 

Eftates, which the Mercy and Modeſty of the Wayes and 

Winds had left them ; and therefore in the Month of 

Ocober at Miſſana, in the preſence of many Archbiſhops roger rhueden 
and Biſhops and others, he then foreverquitted the Royal in the latter 
Claim to Wrecks, which afterwards was declared and Parr ofhis An- 
publiſhed at Oleron in his own Territories ; fo that if any 7 39 
man out of the Ship camealive to ſhore, the property of the 7,,z. col. fob, 
ſhipwracke Goods was ſtill preſerved to the Owner: which 1887. 

Royal condeſcenſion was: ſo enlarged by our ſucceeding 

va That if a Pan, Dog, 0z Cat eſcapes alive out of 

the Ship, neither the Ship oz other Ueſſel, noz any thing 

therein ſhall be adjudged Wreck , but the Gwds ſhall be 

lavedand kept by the Sheriff, Coroners, 02 the Kings Bai- 

ffs, and delivered to the Jnhabitants of the Town where 

the Gods are found; ſo that if any wichin a year and a #eftm.1.cap.4. 
wap ſue foz thoſe Gods, and afcer pzove that they were 3 mow _ 
is at che time of the _— they (hall be _— ygoeak, 
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bim- without delay 2 but' if not, they ſhall be ſeiſed by the 
ſaid Sheriff, Cozcners, oz Bailiffs, fo2 the Kings ule, any 
hall be delivered to the Inhabitants of che Town, who 
ſhall anſwer befoze the Juftices foz the Wreck belonging 
to the Kingz but this god Law extends. not to Pirates, 
Robbers, Sca-Rovers, Turks , 02 other Enemies to the 
Catholick Faith. | | 

Where the Freck belongs to another, he ſhall have it 
in like manner; and if any be attainted to have done 
otherwiſe, he ſhall ſuffer Impriſonment, make Fine to the 
King, and yield damage alſo. 

If a Bailiff do it, and it be diſallowed by his Lord, the 
Bailiff ſhall anſwer for it if he hath wherewithal; but 
if not, the Lord ſhall deliver his Bailiff*s Body to the 

Ing. | 
IV. If the Ship periſhes only, and the Goods are ſafe, 


49 in that caſe the Goods ought to pay a proportion of a 


fiich or tenth penny, according to the eaſie or difficult 
winning or ſaving of the ſaid Goods; rich Goods, as Gold 
and Silver and Silk pay leſs than Goods of great weight 
and cumber, being in leſsdanger, unleſs it were a Wreck 
going into a Port, which the Skipper was not hound for, 
there e contra, then the Skipper is not to be conſidered, 

But if the Ship and Goods periſh in the Sea, and the 
Owners do totally forſake her, and ſo ſhe becomes a meer” 
Dereli&, in that caſe the firſt Poſleſſor that recovers her, 
or any part of her Lading, gains a Property: And this 
according to the Laws of Nations, as is that given for hſt, 
whereof there is no hopes of Recovery, like a Lamb in the 
Paws ofa Lion. And the incomparable Ulp:an compares 
ſuch a Dereli#ion to a man that knows his own Goods to 
be by another man detained, and makes no claim unto 
them in a long time; unleſs ſome cauſe do maniteſtly ap- 
pear, ſeemstodo it to no other purpoſe but to ſhew' that 
he is willing to renounce them; and this is it that Ulpian 
elſewhere intends, where he ſaith, that a Houſe poſleſsd 
for a long time by another, and no claim made, norRent 
demanded for it, ſeems 'to be deſerted by the right 
Owner. | 

To exatt Intereſt long ſince due, ſaith that good Emperor 
Antonints, is hardly juſt ; for the not demanding it in ſo long 
a ſpace, makes it probable that thou wert willing to remit tt, 
| an 
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El that by mat ſo much ar demanding it, thy purpoſe was to 
we by ſelf the more beloved andb ; > 
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onoured, and thy Debtor 


the more thankful. 


"Now that Silence ſhould be of ſuch a force as to juſti- 
- fie our preſumption of a Dereli#ion, ewo things are 


requiſite ;- Firſt, That he that is ſilent knows that he hatha 
Right; for him that knows it not, ſilence cannot. preju- 
dice. Secondly, That his filence be free and voluntary, 
and not occaſioned by fear, or any other ſuch cauſe; and 
the true reaſon is, that it is hardly poffible that in a long 
time a man ſhould not by ſome means or other arrive ar 
the knowledge of his own Right, time daily adminiſtring 
occaſions to the. diſcovery of Truth. | 
| But becauſe that time, which exceeds the memory of 
man, is in a moral ſenſe infinite, therefore if claim be 
not made within ' a reaſonable time to a thingiout ot pol- 
{eflion, it is a ſufficient Preſumption that ic « for/aken, 
unleſs ſome very ſtrong Reaſons be brought to the con- Gretius lib. 2. 
trary ; and therefore the recovery of the Plate near the ©: 4+ 5 5»6+ 
Bahama Rocks, loſt near fifty years ſince by the Spaniard, 
became moſt apparently a Derelict, and free not only 
for the Undertakers to recover and poſſeſs, but to keep puke of 4lbe- 
5a Property juſtly acquired by them,as well by the Laws marle & al. 
of Nations, as the Civil Law. in Anng 1687. 
V. The King ſhall have Wreck of the Sea, Whales, and 
great Sturgeons taken in the Sea and elſewhere through- 
out the whole Realm, except in places privileged by the 


King. es 

VL By the Grant of Wreck will paſs Flwtſam, Ferſam, Sir Henry Con- 
and Lago, when they are caſt upon the land; but if they [on v Coles 
are not caſt upon the land, the Admiral hath Juriſdiction, fl, ny” f 
and not the Common Law,and they cannot be ſaid Wreck. 
 Wreccum Maris, are ſuch Goods only as are caſt and left 
upon the Land by the Sea. 

Flotſam, is when a Ship is ſunk or otherwiſe periſhed, Faber Gy ali 


and the Goods float upon the Sea. inſt. de rev. di- 


' Tetſam, is when the Ship is in danger to be ſunk, and wi. Se#. pen. 
for lightning the Ship, the Goods are caſt into the Sea, . 
notwithſtanding which the Ship periſheth. : 

Lagan vel Ligan, is when the Goods being heavy, are £2. 7. D. pro. 
Caſt into the Sea before the Ship periſhes, which by the rel. 
prudence of the- Maſter or Mariners, who have an in- 
rent 
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tent to ſave them ſo ſunk, as that they may come at them 
again, in order to which they faſten a Buoy or other light 
matter that may ſignifie to them where they lie, if Pro- 
vidence ſhould bring. them in a condition to retake them. 
46 E-3-15- The King ſhall have Flotſam, Fetſam, and Lagan when 
F.N. B. 112: the Ship periſheth, or when the Owners of the Goods are 
_ not known; butwhen the Ship periſheth not, e contra. 

CO te ſuc- A man may have Floſam and Fetſam by the King's 
ceſſinibus acq» Grant, and may have Fht/am within the high and low . 
per Leg. Olerone Water-mark by Preſcription, as it appears by thoſe of the 
Lt abe Weſt-Countries, who preſcribe to have Wreck in the Sea, | 
fil. _  * fo far as they may ſee a Humber Barrel. . 
Cobe 2. Inflit VIE If a Ship be ready to periſh, and all the men there- ! 


np Henal at  %: ens __ IS ow. —__. 


fol. 167- in for ſafeguard of their lives leave the Ship, and after 
| Les ck - the forſaken Ship periſheth, it any of the men be ſaved 
Ja. * and cometo land, the Goods are not loſt. l 


A Ship on theSea was purſued by Enemies, the menfor 
ſafeguard of their lives forſake the Ship, the Enemies take 
s R. 2. pro the Ship and ſpoil her of her Goods and Tackle, and turn 

Willtelmo Fiſh- her to Sea; by ſtreſs of Weather ſhe is caſt on land, where | 
on 9/59 pie it happened her men arrived: It was reſolved by all the 
& 1 Ck Judges of England, That the Ship was no Wreck, nor : 
art. loft. | | 
vt Com. 456. VIII. If Goods are caſt up as Wreck, and it falls out 
chey be bona peritura, the Sheriff may fell them within 
the year, and the fale is good ; but he muſt account to 
the true Owners. | | 
__ Ownersclaiming the Wreck, muſt make their proof by 
their Marks or Cocquets, by the Book of Cuſtoms, or by 
F,N.B. fol, 12, the Teſtimony of honeſt men; and if the Wreck belongs 
ro the King, theparty may ſue out a Commiſſion to hear 
and determine, and that by the Oaths of twelve men; or 
elſe he may bring his Action at Law, and make out his 
Proof by Verdi#; but ſuch Action muſt be brought with- 
\ tu the year and day. \ 
DD.. diplo.dy Note, Flotſam, Fetſam and Laganz are Goods on or in 
de Off. Admir. the Sea, and belong to the King, who by Charter hath 

. granted them to the Lord Admiral. 

”_ "am og IX. If Goods were wreckt on the ſhore, and the Lord 
fol:24. Bur Þaving power, takes them, he ſhallnor pay Cuſtom, ner 
ſince adjudg- | | 

Ed 1a G, B, upon a ſpecial Verdict found ar St, Edmunds Bury in Suffolk. 


ther 


"*N 


Thook 11. | 
*ther by the Common Law norby the Statute; for at the Com: 
d 


and which by their kind, are to pay Duty, i 


_— F 
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won Law wrecked Goods could not be charged with Cu- 
ftom, becauſe at the Common Lawall#reck was wholly the 
Kings, and he could not have a ſmall duty of Cuſtom out 
of that which was all his own; and by tm. 1. where 
wrecked Goods belonged more to another than to the 
King, he ſhall have ic in like manner, that is, as the King 
hath his. 

Now Goods that are chargeable with Cuſtom according 
tothe Act of Tunnage and Poundage, muſt have theſe Pro- 
perties. 
ay They muſt be Goods which ſhall come or be brought 
into the Portsor Places of the Kingdom. 

2.They muſt come or be brought intoſuch Portsor places 
as Merchandize that is for ſale, and tothat end; for therecan 
be no other conception of Goods brought as Merchandize. 

3. They muſt come and bebrought as Merchandize, and 


for ſale by the King's natural born Subje&s, or by Stran- 


gers and Aliens, as diſtinguiſh'd from the natural Subjects. 
- 4. The Duty payableto the King is to be meaſured by 


the quality of him that imports the Commodity; that is, 
ifthe Importer be a natural Subje& he pays leſs ro the 
_ King, and if an Alien, more. 


5. All thoſe Goods charged with the Duty by the Sta- 
zute, 10 to come or be. brought into the Ports or Places of 
the Kingdom, are to be foreign, as of the .growth of 
France, the Levant, Spain, Portugal, Germany, 8C. 

Whence it follows, 1. That Goods of Foreign growth, 
| f they ſhall 
come or be brought into the parts or places of the King- 
dom, neither by the King's natural born Subje&s nor by 
Aliens, they are not chargeable with the Duties mention- 
& in the A& 

2. If they are not brought into the Ports and Places of 
the Kingdom as Merchandize, vis. for fale, they are not 


chargeable with the Duty ; but Wines or other Goods 


coming or brought into the Realm as Ireck, are neither 
brought into the Kingdom by any of the King's Natural 


hurn Subjef&s, nor by any Strangers, but by the Wind and 


&a ; for ſuch Goods want a Proprietor until the Law ap- 
points one. 
3: Wrecked Goods arg not brought into the Kingdom, 


being 


243 
Shep. verſus 
Goſnold, Hill. 
23, 24 Car, 2» 
Rot. 615. 


Vaughan, fol. 
159. 


I2 Car, 2. (.4» 


F 


being caft on ſhore,as Merchandize, viz. for ſale, but are as 


all other the native Goods of the Kingdom, indifferent in 
themſelves, for fale or other uſe at the pleaſure of thePro- 
tetor. 

4. All Goods foreign or domeſtick are in their nature 
capable to be Mzrchandize, thart is, to be fo]d ; but it fol- 
lows not thence, that whereſoever they are brought into 
the Kingdom, they are brought as Merchandize, andto 


be fold, and ſhould pay cuftom ; for they are transferred 


from place to place, more for other uſes:than for ſale, 

5. All Goods charged with the Duty of the Act, muſt 
be proprieted by a Merchant natural bory, or Merchant 
Alien, and the greater or leſs Duty is to be paid, as the 
Proprietor is an Alien or Native Merchant; but wrecked 
Goods are not the Goods - of any Merchant natural born, 
Zlien, or Denizen, whereby the Duty payable ſhould be 
either demanded, diſtinguiſh'd, or paid : therefore a Duty 
impoſſible to be known can be no Duty; for Civilly what 
cannot be known to be, u as that which zx not. =» 

6. AllGoods fubje& to the Duty of Tunnage and Pour 
dage may be forfeited by the diſobedience and misÞbehavi- 
_ of the pes agar" or thoſe _—_— by him, 

unſhipping before payment, or lawfully tendring or apreei 
for, wet Bas lab Goods hee be bed io __ 
Creek or place of the Realm by way of Merchandize, 
and unfſhipped to be laid on land ; for if fo inzported and 
unſhipped to be laid on land, it is no Wreck, and there- 
fore are not Goods forfeitable by the misbehaviour of any 
within the A, and conſequently not Goods intended to 
be charged with the Duties by the Ac. : | 
_ Goods drowned or loſt in pafling a Ferry, a great Ri- 
ver, or an Arm of the Sea, arenot tobe ſaid to bs export- 

.ed, though they be carried to Sea; but Goods exported are 
ſuch as are conveyed to Sea in Ships or other Naval Car- 
riage of mans artifice, andby like reaſon Goods imported 
mult not be Goods imported by the Wind, Water, or ſuch 
inanimate means; but in Ships, Veſſels, and other Con- 


veyances uſed by reaſonable Agents, as Merchants, Mari- | 


ners, vatlers,&c. Whence it may be concluded,thac Goods 
or Merchandize imported within the meaning of the Ac, 
can only, b2 ſuch as are imported with deliberation and 
by reaſonable -Agents, not caſually and without reaſon j 
an 
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andtherefore wrecked Goods are no Goods imported with- 
in the inrention of the AR, and conſequently not to an- 
fwer the King's Duties; for Goodsas Goods cannot offend, 
forfeit, unlade, pay: Duties, | or the like, but men whoſe 
Goods they are: And wrecked Godds have no Owners to 
do © thoſe offices when .the AR requires they ſhould be 
done, therefore the A intended nor to charge the Duty 
upon ſuch Goods. ..__ 


; The Admirals of England, ut magnus Admirallus Anglie, T ns, "HR 


Bllernie, Waliiz, ac. Dominicrum & | Inſularum earnndem, Lord Howard's 
Vile Califix & Merchiarim ejuſdem, necncn Gaſconie, Aqui- Patent, in 28 


tne; thaſſinm &- marium diftoram regnorum Anglie pre Eliz. in Rot. 
fetus peyeralis, oc. which are the words of their Patents Admr.m. 10. 
uſed at this day, do. claim all Wrecks ariſing from any of 

thoſe places, . by. virtue of their Grants. | 

'X. King Edward the Second in the firft year of his 1 E. 2+ zz, 6. 
Reipn, by his Charter granted che Caſtle of Carzbrook, with 3% 6. 

all the Lands and Teftements in the Je of Wight, former- 

ly belonging to 1/abel/a Fortib:es, Countels of Albemarle, to 
tsgreacFavourite Peter de Gaveſton and Margaret his Wite, 

and the Heirs of their two bodies begotten, ( together 

with ſundry. other Caltles and Lands) and commandel 

Nicholas de Boſco to: put him into actual poſleflion, and 

likewiſe commanded: Robert de Sanſon, Keeper of rhe Fo- 

reſt of Parkbarſt in that tle, to be Intendent to them'for 

the Farm he had granted him for life for the cuſtody 

thereof, 'which being afcer ſoon reſeized into the King's 

hands; he granted this Caſtle with all its Services, and all "0 
his Lands in that Iſle: to Edward his Son and his Heirs Pat. 20. E. 2, 
kings of England, and afterwards for the aſcertaining '% 19; mw 
what did of right belong ro the fame Caftle, an Inquiſi- Fo, Regis. 
don went out, by which it was found” 7»tcr alia od” We Inquiſit. de An. 
kmn-maris pertiuens ad dictum Caflrum valet p anit'4's, 47 X- 3-1. 32. 
*Baithar by the general Patent of the Admiral will not 

pathe! Wreck of this Ile, without ſpecial wordsgranted 

withe Patent. 4 | 

 Note;: If the Wreck happened, or was occaſioned by horn = 
reaſon of. any fault or negligenceiin the Maſter or Ma- jj. i. 5. 4. D. 
nners,, the Mafter muſt make good the loſs ; but if the de obl. & a8. 
kme was occaſioned by the Act of God, to avoid anEne- 1e226-$- 5D. 
my or Pirate, and the like, there he ſhall be excuſed. mand, {ea 


Ns ; ; vis major pro- 
udentiam (5 induſtriam humanam ſuperat, niſt culpa caſum praceſſerit. 
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CHAP.V. 
Df Averfdges and Contributions. 


I. Of Goods and Merchandize when) made liable to the Averidge 
ſubjeft to be caſt over-board, | X. Of misfortunes not ſubje to an 
"II, Of the account rendred 'of ſuch] Averidge. 
, _ejeftedGoods, and by whom. Xl. Where the remainder of the Goods 

III. Of the Ancient Laws of En i are exempted from the Ayeridge, 
land in reference to ſuch EjefF-| and the damage of the ejefied Gods 
ments. falls' on the Maſter. 

TV. What Goods muſt come into the XII. Damage to the Ship where the 
Averidge, and what are exempt. Lading contributes, . and the Staw= 

V. The Maſt:r diſcharged by ſuch adard rate in Contributions. _ 
Aﬀts by the Common Law. XIII. The Maſter becomes a Captive 

VI. The Ships Geay or Apparel, whe-| for the redemption of Ship and 
ther within the averides: Lading, where liable to the Ave- 

VII. The reſidue of the Goods where] ridge, and where diſcharged. 
tacitly obliged to anſwer the Ave-| XIV. What Goods are ſubje& to the 
ridge. Averidge. 

VIII. Of Goods remaining on ſhip-; XV. Contribution for Pilotage, and 
board ſpriled by reaſon of the ejefi-| where the remaining Goods not ſub- 
ing of others, where ſubje to the | jet to Averidge. 

Averidge. XVI. Rules general for ſetling the 

IX, Where Ship and Lading are both | aAvcridge. 


Leg. Rhod. de |. yy ps being freighted and at Sea; are ofren ſubject to 
ja#. | ſtorms and other accidents, in which by -the An- 
cient Laws and Cuſtomsof the Sea, in extreme neceſſity the 


te ng. may in ſuch Extremity be flung over-board ; but then 
the Maſter ought to conſult with his Mariners, who-if 


the Maſter may command notwithſtanding the caſting 


infeted Towns or Places may be caft over-board ;_ and if 


juſtifie the ſame, ty pleading the ſpecial matter. 
Leg. Oleron, If there be a ſuper Cargoe, a Requeſt ought to be made 
Sos whe to himco begin tirit ; bur if he retuſes, the Mariners may 
proceed. _ 

l. 


moQCt” cours won 


Bratton, lib. 2. Goods, Wares, Guns, or whatſoever elſe ſhall be thought ft, 


they conſent not, and yet the ſtorm and danger continues, 


over-board what he ſhall judge moſt fitting for the com- 
mon ſafety of the reſt. So likewiſe Goods coming from. 


46 E.z. fol.1g. an Action be broughtat Common Law, the Defendant may: 


or >, 
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IL. If the Ship ſo fortunes as to out-weather the ſtorm, reg. Confolar. 
and'in ſafety arrives at her Port of diſcharge, the Maſter de/ ere. 
and moſt of his Crew muſt ſwear that the Goods were caſt 
over for no other cauſe but purely for the ſafety of rhe Ship Leg. Witdicenf. 
and Lading. "The cuſtom of clearing of that point varies Artic. 38, 3g- 
according to the ſeveral Countries or Places they arrive 


at. 
III. King William the Conquerour, and Henry the firſt, Leges Guliel.x. 
made and ratified this Law concerning Goods caſt over- & #. 1.c. g8. 
board by Mariners in aſtorm, in imitation of the Ancient - _ - 
Rhodian Law, De ja. | | hea 
i eco fecero res tuas te Navi ob metum moztis, de Selden ad 
hoc non potes me implacitare, nam licet alteri damnum #4«merum & 
inferre ob metum moztis quando periculum evadere non rt gy Fi : 32. 
poteſf, Et | de hoc me melccs, qd” ob metum moztis nil p61} 7 * 
feciſle de comeſpzioraf, Et ea quz in navi reffant divi- yriſ. Anglorum 
dantur in communt ſecundum catalla, & fi quis jecerit /2g154,f0/.157. 
us cxtra navim quando neceſſitas non exegerit, ea rc- 
af, 
IV. The Ship arriving in ſafety, the remainder muſt 
come into the Averidge, not only thoſe Goods which pay Zez. 1. ty 2. 
Freight,” but all choſe that have obtained ſafety and pre- 44 leg. Rhod. * 
ſervation by ſuch Eje&iom, even Money , Jewels, and © *: 0leraw 
Cloths, and ſuch like, are not exempted. 
But thoſe things which are born upon a man's Body, 
Vitals, and the like, put on ſhip-board to be ſpent, are 
totally excluded from the Contribution. 
The Maſter ought to be careful that only thoſe things £*2: Wisbiceny. 
co leaſt value and greateſs weight be flung over- ©! 2% 21+ 
V. As this Law doth take care that this common Ca- 
lamity ſhould be born by all the parties intereſſed by a ge- 
neral Contribution, ſo the Common Law takes notice 'of 
the misfortune, and makes Proviſion to indempnifie the 12.74c. inB.R. 
er; and therefore if the Party-owner of ſuch ejetFed _— , 
Goods, ſhall bring an Action againſt the Maſter or Own- rg eke A 
ers of the Veſlel, the Defendant may plead the ſpecial Aftcer. 
matter, and the ſame ſhall bar the Plaintiff. | 
VI. Bur if the Ships Gear or Apparel be loſt by ſtorm, 7,4. x. #. 9: 
ſameisnort within the Averidge, but is accounted like exercir. a&ion. 
unto a Workman breaking or ſpoiling his Tools, except 
nn the avoiding of a danger, as the flinging the Maſt 
OVCr- 
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from bringing their Action againſt the negligent wy 
= , y 


over-board, or the ſlipping the Tew-Anchor or Boar. .'' 

Goods brought ſecretly in the Ship againft the Maſter 
or Purſer's knowledge, if ejze&ted, no Contribution isto 
be had. 

This Order isobſerved generally in the rating the re 
mainder of the Goods by way of Contribution. | 

Ifthey chance to be caſt over-board before half the 
Voyage performed, thenthey are to be eſteemed at the 
Price they colt ; if after, then at the Price as the reſt or 
the like ſhall be ſold at the place of diſcharge. 

VII. As the Common Law looks-upon the Goods and 
Cargo asa pawn or pledge for the Freight, fo the Mare 
Law 'looks upon them likewiſe as 'a ſecurity for the an- 
{wering the Averidge and Contributicn, and that the Maſter 
ought not to deliver the Goods till the Contribution is 
ſettled ; the ſame being tacitly obliged for the one as well 
as the other. 4d Leg. Rhod. 1. 2. Si non conſervatis. 

VHL If through the rifling of che Ship, or thecaſting 
or unlightning the Ship, any of the remaining Goods are 
ſpoiled either with wet or otherwiſe, theſame muſt come 
in to the Contribution for ſo much as they are made 
worſe. / 

IX. If it falls out that a Ship entring into a Port'or 
Channel], cannot make way, and there be a lightning or 
disburdening of the Ship, then the Contribution falls two 
parts to the Lading, and one third to the Ship, except:the 
Ship ſurpaſs in value the Lading, or that there is fome 


' bad quality in the Ship it ſelf. 


But to prevent that ambiguous Queſtion, if the party 
covenants that the Goods ſhall be delivered at the Port 
covenanted and appointed, then Condition makes Law. 

So for the Pilor's Fee and riſing of the Ship off ground 
when there is no Fault in the Maſter. - | 

X. If ewo Ships happen to encounter and'croſs each 
other, and the Crew ſwear their Innocency, Contribution 
muſt be made by a juſt equality ; but if one periſhes, 4s 
there can be no proportion of the loſs, ſo no Contributi- 
on. The reaſon thatis given, for that otherwiſe a:Skipper 


| might of purpoſe fer an old weak 'Ship againft a ftrong 


Ship, -and by that means hedge himſelf into a Contribu 


tion'and Recompence. However this bars not the Owners 
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by which means he ma recoop himſelf in damage, if it x,z., 
Wo at Sea, the Action by the Civil Law is called Le- nkg: _ 


r Aquile. | | | 3-Inft. fol.145; 
If ſuch a misfortune happens in the night at Sea, the Coodwymerſus 
, if he will compleatly arm himſelf for his recovery, RP" Ne 


-onght to prove, that he made out Light or Fire, or other” ** 


ways gave notice by crying or calling out. a 
XI. If it falls out in the Ship or Vellel by theindifcreet ;,; ..., 
ſowing or lading thereof above the Birth-mark that ſuch. 2. Por nee 
FjeFion happened, in that caſe it has been uſed by the Ma- ad leg. Aquil. | 

ine Laws no Contribution to be made, but ſatisfaction is 
to:be anſwered by the Ship, Maſter, or Owners. | 

XII. If to avoid the danger ofa ſtorm, the Maſtercuts 49, teg. Rhod, 
down the Maſts and Sails, and they falling into the Sea, leg. 2. 5. St 
are loſt, this damage is to be made good by Ship and La- conſervats- 
ding pro 7ata : otherwiſe if the caſe happens by ſtorm or 
other caſualties. Dy: 

No Contribution is tobe paid in caſe one Ship ſtrike 


ainſt another whereby damage happens, but fall fatil- Tal 
faction is to be anſwered the Merchant in caſe of fault or $ 


miſcarriage in either; or an equaldiviſion of the damage, 
Incaſe ithappen by a caſuality, as above. | 
If a Lighrer or Skf, or the Ships Boat into which partof F.de leg-Rhid. 


| the Cargo is unladen for the lightning of the Ship, periſh, {5-145 onuft 


and the Ship be preſerved, in that caſe Contribution is to » panes 


be made ; but if the Ship be caſt away, and the Lighter, jatu.Sir Frans 
Boat or Skiff be preſerved, there no Contribution or Ave- cis Moore, fol. 
ndge is to be had, it being a Rule, No Contribution but 297- | 
where tbe Ship arrives in ſafety. | 
-XIIL. If a Ship happens to be taken, and the Maſter to ,,, a1. 7 
redeem the Ship and Lading out of the Enemies or Pirates = £20 
hands, promiſes them a certain ſumm of Money, for per- navis « Pira- 
formance whereof himſelf becomes a Pledge or Captive in !#. 

the cuſtody of the Captor; in this caſe he is to be redeem- 

ed at the'coſts and charges of the Ship and Lading, and 

ney, if there be any inher, are contributary according 


toeach man's intereſt for his ranſom. 7 DRY 
So where a Pirate takes part of the Goods to ſpare the zy,,e 6 295 
teſt, Coneributi {t be paid. '- oi aca 
» QCONErIbUtiOn MUIT DE paid. ple 442. Hicks 


| Butif a Pirate takes by violence part of the Goods, the v4r/us Palling- 
teſt are nor ſubject to Averidge, unleſs the Merchant hath 727 

made an expreſs Agreement to pay ic after the Ship is 
robb'd, D d Bar 
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| deintrs, But if part of the Goods are taken. by an E: ,. or by Þ* 
2 Dor. Lecters of Margue and Reprizal, e contra. y | 
25. Suttm. Solikewiſe in ſtorm, itthe ſame is done for preiexvatiag |* 
fe wg wr of the remainder. k #3 1. 
COD XIV. In Eje&tment the Maſter or Purſer of the Shi 
Chapter, fhall contribute forthe preſervation of the Ship, and alfq | 

thePaſſengers for fuch Wares as they havein; the Ship, bg | 
ie Pearls, precious Stones, and ſuch like ; and Paſſenger | * 
that have no Wares or Goods in the Ship, yet in regagd | - 
they are a burden to the Ship, Eſtimate is to be made of | 
his andcheir Apparel, Rings, and Jewels, towards a Cop | 
tribution of the loſs; and generally allthings1n the Ship, 
except the Vidalling and Proviſions of the Ship, and the | - 
bodies of men (unleſs. Servants) muſt. bear a proportions: | '/ 
ble ſhare in the Contribution. | 
. The Eſtimate being made of the Goods loſt and ſaved, | - 
 theprice is tp be fer down not for how much they were | | 
| Peebeus ag les, ÞOught, bur how much they might be fald for at thetime 
. Rhod. de ja. When the Ejement was made; and if anything be. flung | 
fl. 196, 1979 into the Sea and endamaged, and afterwards.is recovered | : 
198. again, yet Contribution is to be: made only tor the da Þ 
mage. | 
KY . Contribution is to be paid: for.the Palot's Fee that 
hath broughta Ship into a Port or Haven for her ſafeguard, 
(it being not the place ſhe was deſigned for) ſo to raiſe her. 
off the ground when there is no fault in the Maſter, I 
Gree If a Maſter of a Ship lets out his Ship to Freight, and } - 
ot Introd. . . | Me 
jur.Holl, 3, 29. REN receives his Complement, and afterwards takesin } 
Vinius and Goods without leave of the Freighters, and a ſtorm arr} 
Peckeus Com- ſes at Sea, and part of the Freighters Goods are caſt over-Þ 
mentaries on hqarq, the remaining Goods are not ſubje& to the Ave Þ 
=_ Pay ridge, but the Maſter muſt make good the loſs out of hs - 
236,  ownPurſe. q 
The Goods which are loſt are to be valued, and theF.. 
Goods ſaved are'to be eſtimated, which being known, aF* 
proportionable value is to be contributed by the GoosF* 
ſaved, towards reparation of the Goods ejeded, or call Þ... 
over-board. - ik 
Ns þ- In which, regard is always had, not to what might be 
2 _ 2+ got by the Goods loſt, but what the intrinſick damage BF 
1.” © by theloſsof the ſame; the which are not tobe eſtimated F 
wharthey might have bcen fold for, |as what they coſt or ] 
were bought tor =_ 
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]* "But now the Cuſtom is general, the Goods ſaved and x1. Ol 
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are eſtimated according as the Goods ſaved were of places va- 


| lof -CC 
x Ber Ereight and other neceſſary charges being firft ries this Modus 
|: deducted. 


of eſtimating, 


| If there werePlate, Jewels, or the like, ina Trunk,Cheſt, yo by Mer- 


Pack or Bale, at the time of their Eje&ion, if there be a chancs ana 
ſuper Cargo he ought to give notice by diſcovering of the Mariners in- 
fame to the Maſter. or Mariners;' otherwiſe he ſhall be differently 
anſwered in the Contribution no more than the bare ex- 22mivared by 


 winſick value appeared'to'be;. but the Afſurers will hard- = pang n 
Iy fare fo: well. | S. ult. Inflir. de 


" If Contribution ſhall be ſetled, and the Merchane will 
not agree, the Maſter may detain che Lading, for the 
Mamie is as tacitly obliged/ to anſwer that as. the Freight; 
and'if at the Common Zaw the Merchant ſhould-bring an 
Aion, the Defendant ſhall bar him/by-pleading'the ſþe- 
cial-Matter, 

' If Goods 'arecaſt over-board,, and afterwards are reco- #7 ibid. leg. 
vered, Contriburion ceaſes faving for ſo much as they are Navi, 5. cum 
damnified and' made worſe* by: reaſon of ſuch! Eje- em 
. mMENLC. | 


rer. diviſ. ts 
leg. 9» Y. alt, 

e acq, TYCre 
Dom. 


a 


Note,- Goods: caſt over-board to lighten the Ship make 7, 25. D. de + 
no Derelit. Þrob. leg. falſus 
'* And though ſich neceſflity. feems to ſubje& the:Ladittg 5: 51 jattum. 
to Eje&ment to prevent the ruin- and deſtrucion'of the Þ* 4 #7 


| Perſons, yetſome Lading ſeems excepted, and therefore 


| Tizve' a City, ought not tobeflung: over-board; for in 
4 ſuch caſe the Law impoſeth on every Subjert, -that he 
4F prefer the urgent Service of his Prince, before the tafety pus/icam. 
©x of his Life. | 


"Cannon and other Inſtruments or Proviſions cox/igned to Bacon Max. 

fol. 19, privi- 
legium non va- 
let contra rem- 


CHAP. VIL: 
Df Policies of Aſſurance. 


T. Aſſurances by whom frrſt introduced. | XIII. A Ship is enſured from one Port 
I. 4ſſurances the nature of them. to another, and there to be landed; 
TI. How efteemed of by Law. the Cargo after arrival is ſold, and 
IV. The various ways of enſuring, and before landing is burnt, whether the 
on what, Aſſurers ſhall be made anſwerable, 
V. Aſſurance when eſteemed moſt dan- | XIV. A Ship enſured from one Port to 
' gerous, and of fraudulent Policies. | ( Wank, ; being in time of War 
- VI. Of the Receipt of Premio, and | taken, whether the Aſſurers ſhall 
the cuſtom of Abatement on loſſes. anſwer. | 
VI1. Policies that now enſure againſt | XV. Of the Enſured"s renouncing af- 
-all the accidents of Heaven and ter a loſs; and what operation the 
Earth. ſame has by cuſtom. 
VIII. 4 Ship enſured generally, whe- | XVI. Of the Office erefted by the Sta 
ther the ſame inclades the Cargo #| tute of 43 Eliz. what power of 
and whether it is neceſſary in the | the Juriſdi&tons claimed by thoſe at 
Policy to mention the particular | Common Law and the Admiralty. 
Gobi +» _ | XVIE. What Power | and Authority 
IX. If the Maſter js diſcharged of | was given by the Statute of 43 Eliz, 
the damage, whether the Enſurer to that Court. 
may be made liable. | XVIII. What things it was deficient 
X. A Shipenſured from a Port, and| in, and holpen by the Statute of 
ſhe is burnt before her departure, | 14 Car. 2. cap. 23. and of their 
whether the Aſſurers are made | Authority and Power general at this 
liable. day. | 
Xl. Goods enſured in one Ship, are XIX. Of the advantages that ſeem to 
ajterwards in the Voyage put into | ' accrue to publich Aſſurances, diffe* 
another, the ſecond miſcarries,whe- ' rent from private ones, . © 
ther the Aſſurers are made liable. ' XX. The Office of Inſurance for Houſes 
XII. A man enſures more than the ; burnt or demoliſhed by, or by reaſon 
value of the Cargo, the Cuſtom in ; of Fire: the Fund ts anſwer the 
ſuch caſe. | '  Premium,and the rates for inſuring 


invita Claud. TT is conceived by Suetonins, that Claudius Caſar was | 


Ceſar. lib, 25. 


cad. 18. the firſt that brought in this cuſtom of Aſſurance, b 


> . which the danger and adventure of Voyages is divided, 
Leg. 1. ff-qui > . 
Satiſt.cos, repaired and born by many perſons, who for a certain 
Grotins deFare ſurnm, by the Spaniard called Premio,aflure Ship or Goods, 
Beltz ac Pacs, gr both,or a Proportion, according as the Policy is *. 


rs 471.4 hes 5A Aſſurances are either publick or private. Publick, 
«3 inſm, - whit) 
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when they are made and entred in a certain Office or 
'Court, commonly called the Office of Aſſurance on the 
Royal Exchange in London ; and the ſame are'called pab- 
lick, for that it is free for any manto reſort and ſee what 
another hath aſſured upon his Adventure. oo 

- Private is, when an Aſſurance is made, but the 'Enſured 
keeps the ſame ſecret, not deeming it fic that any ſhould | 
ſe or know their Cargo or Adventure, or what Premio FT 
they have given, or aſfurance they haye made; and tho 

fame being never entred in the Office, is known by the 

name of a Private Aſſurance. ER ERATE 

II. By the Common Law they are both of the! fame va- 

lidity,as in reference toobtain fſatisfaftion from:the Enfu- 

rers, if loſs or damage ſhould happen to the Adventure. 


: But by the proceedings erected by* Statute of 43 Eliz. ba * ks —_ 


cap. 12. only thoſe that are entred in the Office of that * 
Court, can be ſued or determined there. | Jane * 


TV. [ Affurances are of various ſorts, ſomebeingtoplaces 
certain, others general: thoſe that aremade toplaces cer- rn. 
tain, are commonly upon Goods laden or to be laden a- waus. fan. - 
| board outward, and until the ſame Adventure fhall be e125 by 


laid aſhore a&ſich” a'Pore. © "681 | 
Or apon'Goods laden or to be laden homewardin ſuch -. 
& Ship till the- Adventure ſhall likewiſebe landed. Yo 


4 — TT "3 


Or elſe upon Goods out and in, with liberty to touch Fohannes Leh 
ning, I. 26 er-G6* 


So likewiſe 'on Ships that:go Trading-Voyages,as round $-'5, 6 0 


at all Ports as are mentionedin the Policy. 


to. Cakes ; and that-it ſhall-be lawful after - the Ships deli- 
"ay there, to-take in at the ſame Port another Cargo, 
and with that/proceed to: the Wef-ndies%or other parts, 
and back again to Cales, and from thence to London; this 


Poliey being-general and dangerous, procures ſeldom ſub- 


Goods'and Merchandize are commonly enſured, fo $,,,,, ,; .. 
likewifeare the Ships Tackle and Furniture ; but inregard mn. 13. {eqs 
there ſeldom happens a Voyage but ſomewhat is- miſling 43+ ſeq. __4 
orloſt, the Premio commonly runs higher than' for Mer- 
chandize.  - | 
 Affurances may be made on Goods ſent by Land, fo 
likewiſe on Hoyes, and the like, and may be made on the Liſt ver.Sedg. 
heads of men; as ifa man is going for the Srrejghrs,and per- wick. Mich. 
haps is in ſome fear that he may bg taken by the ores or 39 £7 2+ in 

d 3 Turkiſh ' 


—_— or-at leaſt very chargeable ones. 
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E Twkiſo Pirates, and ſo made a. Slave, forthe Redemptiag 
of whom a ranſom muftbe paid, he may advance a Premio 
accordingly upon a Policy of Aſſurance; and if there be 
a Caption, the Afſurer muſt anſwer the Ranſom that is 
ſecured to be paid onthe Palicy. | 

Tf ſuch Entu- | V.' Thoſe Affurances are 'moft dangerous when there 

rancebe made arg thefs-words inſerted lof-or,na Joſt ; which is commonly 

in che OMe done, When! a Ship hath beenilong milking, -and.no ridings 

_ he Can be:bad, the Premio (elpecially-in tyme of War ) wi 


hour when Tun yery-high, ſometimes. 3Þ or 40. per Ceoue';. and though | 


, incimarion is ic happens at the time that the -dubſcription is made, the 


—x of the Ship-is:call away, yet.the Afjurers mult avlwer. 
| ©, 
cad.s. $ 9, 10. 12 the; Ship wreckt, .or hag” certain ingeJligence, ſuch 
© ſubſcription will not oblige, the ſame being} accounted a 

- meer fraud, - | JIG ESIY.« By £ 
Arthur Stock- So likewiſe if the Aflured, having a wotten Vellel, ſhall 
an of 519% affre- upon the fame more than ſhe.is-worth, and after- 
Wichs.36Garz. Wards giveorder that going our of che Port, ſbe ſhould 
2. in R.. bedunkior-wreckt, this will be fraudulent: and not.oblige 
Afterwards the Afſirers to:anlwer. 1} 5 5 ak - Toes 
convicted by Tn the Year 1678. one Nowwham Perkins and Stoakes 
+ oa were Qwners of a'VeBkc] called the day Elganer Ketch, the 
Term. Sang; V elel coming laden with Wines on-the account of ong 
Hailrii ſequenz> Fierbrafſe and Stone :to the Ie of Wight; Prriking being then 
1.8. R-Vige - in the ſame place, Qontriyes with -one Foy the Maſter to 
Liv. lh:25-.- fell che-Feeightsss Goods privately, and thatibeing cffect- 
ed, tagoourioSca lome ſimallidifiancefrom the lile;and 

there" privately fink' the: Meſa; and pretend ſhe ſtruck; 

and.chen :feuntred. by the extremity of- Weather: The 

Plot being laid; Perkins hafkens up to Londav,and makes 4 

Policy of Afftrance qnithe Veefſel ; which-being done, re: 

mits his Ordersto Tvy to-putin execution the contrivaiice, 

+ ..z..- and accordingly:the Goods, ar the beft of them, being 

_ -:.:; diſpoſed of, Itands -outito S22,..and then with his own! 

- hands; by the'torce of an 'Iron Crow, makes a hole in the 

hold, amd:then in his long Boat (the Crew percewing the 

Vellcl to be ſinking) conveys himſelfand Mariners afhore; 

Foy femits up advice of the lofs, and Perkins (as if he had 

Zh never known any thing of the matter ) deniands the mo- 

& - mes aflaredwich great confidence, and thereupon brings 
an Action torthe fame; but before that Canis came to 2 

; 'T ryal, 


Loxinins, lib.2, But 1f.the party chat gaulad th Aſlurance to be mad | 


once ot eye 22: his od i tg ont hs 
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Tryal, Fierbraſſe and Stone bring a Trover againſt Perkins, 

4hd thereupon the wn practice came out, and a Ver- — 32 Car, 
dit was had- againft' the Defendant, with this further, * 
That if Perkins would proceed on-his Actions on the Al- 

firance, he muſt expe that this practice and fraud of his 

would totally poifon his Aﬀurance, and thereupon being 

well adviſed, never proceeded. 

- YL Few or fcarce any enſure the whole Ship, bur the The Subſerip- 
Aibſeriprions being for ſamms certain, as 50 /. or 500 ]. tion mentions 


atthe Premio then aurrent, which when the Adventure is 4 if the Pre- 
mio had been 


bornthey receive ; bur ifa loſs happens, the Premio is de- 15 1 Ap 
ducted rogether with the uſaal abatement: fo that the yea, _ rl 
Fifared receive much about'8o per Cemr. if a loſs hap- ſeldom done 
pens. | : OT” _ tillthe Ad- 

- VIE. The Policies now adays are fo large, that almoſt all *---pilg 
thoſe curious Queſtions thatiformer Ages, and the Civili- 

atis according ro the Law Marine, nay, and the common ; 
Lawyers too, have controverted,are now out of debate ; # #:*in ne» 
ſearce any misforcune that can happen, or proviſion tobe .,, _— 
made, bur the ſame is taken: care for in the Policies that rempetatiſue 
are now uſed ; for they enſure againſt Heaven and Earth, vi publico peri- 
ſtreſs of Weather, Storms, Enemies, Pirates, Rovers, &c. clo efent. Nee 


or whatſoever detriment ſhall happen * or come to the £%91m 
" certa lucra pro- 


thing enſured, &c. is provided for. poſant ſuſcepto 
75 in ſe dammo, 
þ cai quid per tempeſtates accidiſfer, Livius, lib. 23. cap. 25: Vide Zzſins in Commentario 
all Digeſta tit. pro Socio, num. 2'5. * Sub nomine periculi, de quo fit cautio, comprehendt» 
tar omnis caſts qui accidit in mart, a tempeſt ate, ab hoſtibus, predonibus, repriſatiis, ut vocant 
arreſtis aliſque modis aſitatis oF inuſitatis citra fraudem (LF culpam contrah-ntium, aut do- 


255 


min mercium vel navs. Grotius, de Fure Holl. part. 24. 


VII. If a Merchant enſures ſuch a Ship generally, and Zcinius, 116.2. 
in the Policy'it is expreffed of ſuch a Burthen, the Ship ©: 5:S- 7» 9 
happens then to be laden and after miſcarries, the Enſu- © 
rerſhall not anſwer for the Goods, but only for-the Ship. 

IX. It matters not in the Policy whether the particular 


\ Wares and Goods are named, but generally upon the 


Epcpal Wares, and all other Commodities Taden or-to 
EA for the Enſured, or for his account, or for any 

Other. | 

R. TIfaShip be Enſured from the Port of London to Cales, 

and 'before the Ship breaks ground takes fire, and isburnt, 

the Aſſurers in ſuch caſeſhall not anſwer, for the Adven- 

| Dad 4 teure 
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ture begun not.till the Ship was gone from the Port of 


London ; but if.the words had been, at and from the Port © 


of London, there they would upon ſuch a misfortune haye 
been made liable. 
xote,ThePorc If ſuch an Aſſurance had been from London toCales,and 
of Loadon ex- the Ship had broke ground, and afterwards been driven 
rends from *by ſtorm to the Port of Loydow, and there had took fire, 
ON . the Enſurers muſt have anſwered ; for the very breaking 
© He of Thaner, Of ground from the Port of London was an inception of 
over in aLine the Voyage. 
rothe Naſein On the other hand, if a man at Cales enſures a Ship 
Eſex py: from chence to Londen, if a loſs happens, the Afſurer, if 
to Londin. 18 Comes into England, ſhall anſwer by the Common Law; 
Bridge Rot, for though the place where the Subſcription was made, 
Scacar.1gCare and the Premio given was in a Foreign Country, yet that 
nl OTE 15 not material, for the Action that is brought is ground- 
_ oY ed on the Promiſe which is tranſitory and not local, and 
$ R. 2. Tryal ſo it was adjudged where the Defendant in conſideration 
$4 of 107. had enſured, that if the Plaintiff*s Ship and Goods 
34 #.8.tit: did not come ſafe to London, he would pay 1007. after- 
207-1 wards the Ship was robbed on the Sea, and in an Aion 
- Mich. 30, brought for the 100 7, the Plaintiff had Judgment, not- 
31 £liz. .. withſtanding the Robbery or Loſs was on the main Sea, 
and the Subſcription out of the Realm. 
*Thar has BL. If Goodsare enſured in ſuch a Ship, and after- 
been mach Wards in the Voyage it happens ſhe becomes leaky-and 


doubred, and Crazy, and the ſuper Cargo and Maſter by conſent become 


opinions of ' Freighters of another Veilel for the ;ſafe delivery of the 


the Court -: FIRE 7 - 
hook Anerat- Goods; and-then after her..relading, the ſecond Veſſel 


Iy inclined mMiſcarries *, the Affiirers are diſcharged : But 'if there'be 
againſt- the, theſe words, The Goods laden to be tranſported and delivered 
Adlurers. Leg. at ſuch a place by the ſaid Ship, or by any. other Ship ar 
Da bet. Veſſel, until they be- ſafely landed, then the Enfurers mult 
Bbc 144-tit. 2: anſwer the misfortune. 

S, 10. XII. If a man enſures 50097. worth of Goods, and he 
hath but 2000 /. remitted, now he having enfured a real 


Vide Grote In= AG;enture, by the Law Marine all the Afſurers muſt an- 


trad. Fur, Hall; 


212.22. And 1WeT pro rata, ifaloſs, But by the opinion of ſome, only 
indeedis more thoſe firſt Subſcribers who under-writ ſo much as the real 
the Cuſtom of Adventureamountedto, are to be made liable, and thereſt 
Merchants romitting their Premio 10 5. per Cent, deducted out of the 
ame for their Subſc;: 1PtiQns, are to bg diſcharged. 


than Law, 
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" 
" XIII. A Merchant Enſures his Goods from London to Locin, L.2.c. 


] $aly, and there to be landed ; the Factor after arrival, s. g. andby 


having opportunity, ſells the Cargo aboard the ſame Ship the Laws of 
Sithont Sos untading her, and *he Buyer agrees for the oy _ 
Freight of thoſe Goods for the Port of Venice; before ſhe mad —_ A 
breaks ground the Ship takes fire, the Afſured and Buyer the Ships ar-. 
are abſolutely without remedy ; for the property of che rivalac her... 
Goods becoming changed, and Freight being contracted ape bony 
& novo, the ſame was as much as it the Goods had been , 7.5009.” 
landed. | born by the . 
And fo it is if the FaQtor after her arrival had contract- Enſurcrs | 

ed for Freight to another Port, and the Ship had happen- wich isabout 
& to take fire, the Aſſurers are hereby abſolutely dif- 75. 49 Ae 
charged for ever.  . cur. Antwerps: 

XV. If a Ship be enſured from London to and PRIN. 
blank. being left by the Lader to prevent her ſurprize by __ dig m7 
theEnemy, in her Voyage ſhe happens to be calt away, Gyyernour of 
though there be privace Inſtructions for her Port, yet the cales, Anno © 
Enfured fit down by. the loſs by reaſon of the uncertainty. 1585 * ©. 
Soa blank is left in the Policy for the value of the Ship or 


Lading, if a loſs, and there be not words that may ſup- 


ply, the Enſured may endanger the Policy. IP 
XV. After notice of loſs, the Enſured, ( if he doth Locinius, lib. 2g 
think fit ) for thathe hath Enſured the moſt of his Adven- ©: 5+ $8: ., 
ture, or that he would have the afliſtance of the Aſſurers; .... ; 
when there is hopeof recovery of the Adventure, he may 
then make a Renunciation of the Lading to the Aſlurers, 
then. he comes in himſelf in the nature of an Enſarer, for 
Tomuch as ſhall appear he hath born the Adventure of 
beyond the value Enſured. | | 
_ Butifthe Merchantifhall not renounce, yet there is a 
power given in the Policy for him to travel, purſue and 
endeavour a recovery ( if poflible) ofthe Adventure after 
a misfortune to which the Aflurers are to contribute, the 
lame being but a trouble to give eaſe to the Aflurers. 
If prohibited Goods are laden aboard, and the Mer-- 
chant enſures upon the general Policy, which alwayscon- 
tains theſe words ; Of the Seas, Men of War, Fire, Enemies, 
Pirates, Rovers, Thieves, Fettezons, Letters of Mart, and 
Countermart, Arreſts, Reſtrainments and Detainments of Kings 
and Princes, and all other Perſons, Barratry of the Maſter 
md Mariners, and of all other Perils, Loſſes, and Mis on 
| |  Winate 


_— 


Port how long. 


= 


gr ob fully ſeized as prohibired Goods, the Enſurers ought t 


fir canths, ons anſwer ?' It is conceived they ought not ; and thediffe- 
| - rence hath been'taken, where Goods are lawful at the 


emmueaſm' time of Lading to be imported into that Countrey whi 
a (wks they are conſigned for; but by matter ex poſ# fado alt 
- ? chelading they become unlawful, and after arrival art 
preimibus, re- ſeized, there the Affurers muſt anſwer, by vircue, of the 
priſatix, ut n= "Clauſe, And all other Perils, &3. But if the Goods were 
pref ar the time. of lading unlawful, and the Lader Knew of 
Wizz tires» £16 ſame, ſuch Affurance will'not 6blige the Affurers t 
frawem, & anſwer the loſs;. forthe ſame is not ſuch an Aflurance as 
ca/pan-conre; the Law ſuppatts, bnc is a fraudulent one. 

n'5e Ban ; A Policy was rage from _ to the Vera Os in New 
(tb expe Tug 2in upon monies lent upof Bottomry, and upon anj 
TA wr kind of Goods and Merchandize Wh Beves ny Ying: 


 Frod. Fur-Holl, board the good Ship called the Nouftra Seignora del Car- 


par. 24. In bx en and - Mary Miagdalen, the Adventure beginning in- 
le verſa ns Mediately from the lading before a day to coine, and the 
eft, «t natura. Monies from the tirhe they were to be lent, and fo to 
Mltro catroque COmtinue from Caziz to Vera Cruze, and after delivery, 
obligatjoms po- with Proviſo ro ftay 2c any Port or Place in her Voyags, 
_ _ and likewiſe © touch atPorto Rico, and there to ade and 
cap. 5.8. 86, Ufllade withourany prejudicero the Enſarance, the Carg 

| being valued at 1700 7. ferl. withour account, &c. again 


Seas, Men of War, Fires, Enemies, Pirates, Rovers, Thieves, | 


Tetrezons, Lerters of” Mart and Countermart, Surprizals at 
Sea, Arreſts, Reſtraints and Detainments of all Kings, Prin 
ces, and People of what Nation, Condition, or Quality ſoever. 
The Ship being laden at Cadiz, did depart towards New 
Craz, and before arrival there, couching at Ports Rico, 
mA —_ the Goods were there feized and arreſted in an Action 
' Harriſm. #311, Þrowght upon the Policy, the Defendant came in and 
31, 32 Car. 2- pleaded, That ' the Ship at her arrival in her Voyageat 
mB.R. Fudg. the Port of Rico, was laden. with Goods and Merchan- 
in Paſch. ſeq. dize prohibited, and the fame and alſo the Ship did there 
become forfeited by default of the Proprietors, and was 
there ſeized and taken. The Queſtion was, if the Owners 


ſhou!d enſure, and theh order prohibiced Goods to bs 


laden, whether that an Arteſt upon the ſame ſhould = 
title 


<3 WA. 
Ys 1d. 


5” De iÞdlicievel Mitance, . Bookay! | 

'  " hatfororr they be, and howſoever they ſhall happen 'or tame, | 
 Fo'the hurt and detriment of the Goods and Merchandizza, 
'., any part or parct] thereof ; whether if ſuch Goods be law- 
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fasche Defendant had pleaded this Plea) the ſame were 
Tod? As to the firdt, .che Court, did all incline, that 


Eaſurance ought to be, have fide; 5. c. the reſdraint 
4. | ght to be of ſuch Goods as by Law were not reſtraina-. 


the [ls buc ſurely that cannot be; forthe intention of Poli- 
54, Jas are to warrant the Perils of all manner of Goods in 
fa *Y of: Calss. - 'So that if chere be a loading ions 


þ, be it prohibiced or not, the ſame in caſciof loſought 
bn he fc unleſs:it were a fraudulent-contrivance-: 


0 the ſecond it was reſolved, 'That-the Plea was in- 


& | ucient; for admitting the ſame ſhauld mot: oblige che 

#6 | Iafurer;- yer becauſe. the Defendant. did ,not ſhew- that 1, 
3s | 8eGaods were laden either by the Enfired, or by their mege 
ins 


and not of the matter, the Court gave Judgment-fat 


- | adthelike, or ſend out Goods in a:iForeign:botromF, cp. 32. 


. 


ger, _ yy +. 
'7 | yoathe meer infificiency of the; manner of pleading, B/RRot-168« 


the , But af a Merchant will Freight QUE Wool, Leather f, + 12 Car. 2. 
ad then make a;Palicy, the Ship happens :afterwards to 14 © 2+ 


nr | 
Jo xtaken,:by reaſon:of which there becames a Forteiture _— 


2 of Ship and Lading, the Enitrers arzmat made. 1ubje cap. 18. 
oo» | xnſwerthedamage ; for the ivory: foundation was ille- 

ft | Bland fraudulent, andeheLaw ftpportes:only thoſe 'Aﬀir- - 

es, | aces that ave madezonr fide; forit otherwiſe, andwen 
0 enſured againfttfuch Actions; they. would:deitroy 
Trade, which is direaly.:to thwart. the: ln{titurion-and 

-» | We Intentions -at RY:Palici G68, LENGTH 

-v | ©Buraf Goods ſhonkd happento beilawfully Enfured, and 
Sterwatds the Veſſel becomes difabled;by reafonof which 


on | S-relade.by conſint of the ſuper Cargoor Merchant, into riyerſh. ad 


ad | Wether Ve}; and that Veſlel, after arrival, proves the leg. contra#. 


at by 4 an Enemy, by reaſon of which the Ship becomes 23: de Reg-urs 


to ſeizure ; yet in this caſe the Enſurers ſhall an- _— Page 
re | beer, for that this is ſach an accident as is within the in- Sppmen diffs 


is | ftion of the Palicy. loco, num. 3354 


rs | Sveralmen lade aboard Salt, without diſtin&Rion, not 
52 | Mifting them in Sacks, and the like; the Ship arrives, 
- | be Maſter dclivers to their Principals according to their 


Bills 
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i cont. pett. Sons: Therearcin this caſe theſe things to be con 
> png 
x; Whether the Maſter | is bound to deliver the xa 
, © »- quantity? | 
EY hether thoſe that have received this loſscan charſs 
the Afſurers 2 : 
13; -Whether the Affirers can bring'i inthe firſt men fi 
--a Contribution, they having their Salt delivered to 
; Xhem compleatly. 
Fil: 11 Jat: © Certainly hs Maſter is not bound to deliver the exad 
7C. B, Late quantity, nor is he obliged to redeliver the 'very R_ 
and Temlin--- Salt, but only as merrare to' repay Money orCoth by 
foo's Cafes Hor diftinRion in a Bag or Sack, andout of them; bur:if the 


{Lapel fault was in not pumping, keeping dry his Deck, and-thi 


#b, Agreement; 
Beſides, this i is a peril of the Sea, which the Maſte 
= ->-: + could-not prevent; and'at next he muft deliver to ons 
-. * - firſt before another: 1: - 
| '.., As. to the:ſecond;- It isno queſtion but chat che Aﬀures 
' ſhallanſiver. Bur whether they 1halbbring in the. firſt chit 
for contribution, may. be ſome doabt.  \- | 

It: has been conceived/by ſome, that” they onglt tot 

D. Leg. inmo- for they: delivered their Salt tothe Maſter :anquam-in Ort 

Rare. 4uum,.:and 'was not to'expect the-redelivery- of the-ſamt 
ſpecifical Salt : Beſides; the' Maſter mult of neceffity W 
Lver:toone man before another. / : -: : 

But by others it has been conceived they ou he to j. 
tribute pro 74tione;- for as'Goods of neceſlity ſome--mult 
be ſtowed in the Hold, and that ſuch Goods ſeldom'& 
ſcape the peril of the Sea, ſo the: reſt muſt of neceflity 


| © —_ ©. that misfortune, and ſo make no diſtiny 
n 


are three parts, one ſent over Sea, the other left with che 

Maſter, and the laſt remaining with the Lader. ©  - 
XVI. The Qffice of Afſurance was ere&ed by the $14 
tute Of 43 Eliz. cap. 12. which reciting, © That "iſe 
my 


In Bills of Lading a come one by one, it falls out that [% 
- oF —- on} fome of'the Saltis waſlf'd or loſt by reaſon of the dampnis 1 
frab.ob. te. 1.2. of the Ship, a and that thetwolaſt men cannot receive their} 


venit deverb, like, there-e contra » cough perkaps there may be ſpeci 


The Bills of Lading are very uſeful to ſettle the diffs 
rence berween the Affurer and Afﬀured, of which there - 
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Pines Ffayor; who did ſpeedily decide thoſe Cauſes, until that 


SIILTES OT 


ces growing upon Polices of Aſſurances had been 
ordered by diſcreet Merchants approved bythe Lord 


their Joflate years divers perſonsdid withdraw themſelvesfrom 
cons | "tha 


xalt | 


that Arbitrary courſe, and have fought to draw the par- 
ties aſſured to ſeek their Monies of every ſeveral Affirer 
by Suits commenced in her Majefties Court to their 


** I'preat charges and delay : Whereupon it was Enacted, 


"That the Chancellor or Keeper for thetime being ſhould iſſue 
*frth a ſtanding Commillion (to be renewed yearly,oras 
'oſten asto him ſhall ſeem meet) for thehearingand deter- 
*mining of all ſuch Cauſes ariſing on Policies of Aſſurance 
2 ſhallbe entred in the Office of Aſſurance in London. 
>The Judges or Commiſſioners appointed, are the Judge 
_ —_ of Admiralty, the Recorder of London, two 
DoRors of the Civil Law, two common Lawyers, eight 
grave and diſcreet Merchants, or to any five of them; ' 
and that they, orthe greateſt part of the Commiſlioners 
have power to Hear, Examine, Order, and Decree all 
ach Cauſes in a briefand ſummary way wichoutformality 
efpleading. £40 

They have power to ſummon the parties, examine Wit- 
meſſes upon Oath, commit to Priſon upon refufal of obe- 
tience to their Decrees; they are to meetonce a Week at 
the Aſurance-Office, or ſome other convenient publick 
place, and no Fees at all are to.be exacted by any perſon 
whatſoever. - : «4 
There lies an Appeal from their Sentence to the Lord - 
Chancellor or Lord Keeper ( but the party muſtdepoſite 
the Monies decreed, and then (though the party be im- 
ned, he may be. diſcharged) and then it lies in the 
lord Chancellor*s.or Keeper's breaſt toaffirm or reverſe, and 
t award the party aflured double coſts. 
-No'Commiffioner being party Afurer cana&t by virtue 
ofthis Commiſſion, nor until he hath taken his corporal 


| Oath before the Mayor and Court of Aldermen, to 
| Proceed uprightly and indifferently between party and 


| Va This was a good AR, had it been as carefully 
penn'd 'as was intended; for there were many things 


which this Act did not extend to. ; 
"Firſt, Any man may at this day make a private Policy 
= © notwith- 


 Partiesand Witnefles, and upon contempt or delaytinths 
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S Thirdly, If the Parties or Witneſſes refuſed/to-appear, 
they had no-power to puniſh the Party for the delay, with 
Colts or otherwiſe, which was-very miſchievous. 
Fourthly, No Commiſſioner could ſit: before he wa 
ſworn: Commiſſions and: the Commiſligners- being of 
ten renewed, 1t- was e trouble to be att 2 Court 


Aldermen, which was difficule ſometimes of the year | 


5 FEiſihly, though they had power to commit- the party 
who-refuſed to obey their Decree, yer they had nopomwe' 
to 'make'any Order againſt the Ship. | 
Which matters being taken into conſideration, it was 
Enaaed-*, That three Commiſſioners, whereof Door 


of the Civil Law, and- a Barrifter of five: years: ſtanding} 


to be one, ſhould make a Court, and to a&as: anyr ite 
before: might havedone: | Nat 
They have likewife power now given them to ſummon 


Witneſſes upon the firſt ſammons' and: tender of: reaſons 


pp enbans: and in the Parties upon the ſecond ſums | 
to impriton | 


Offenders, or give Coſts. ol 

Every Commiſſioner is now to take his Oath beforeths 
Lord Mayor to proceed uprightly in the-execution oftis 
faid Commiſſion; and any. of' them may adminiſter an 


Oath ſo as the adverſe Party may have notice; to:theend} 


fuch Perſon may be fairly examined. 


Commiſſions may iſle out of the Court of Admiralty] 
for examining of Witnefles beyond Seas, or” in-remots | 
places by diretions of the Commiſſioners, and Decres |” 
may be:made againſt Body and Goods; and! againſt Exe} 


cutors and Adminiſtrators, and Execution accordingly; | 


and aſſeſs Coſts of Suit as to them ſhall ſeem'juſt- | 
Bat Executien- cannot be- againſt Body:and/ Goods = 


$1 
res, 


and without a'Court they neicher could ſummon partig | | 
or ' examine Witneſſes, and that was: very difficule | $ 
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tand VILE. But theſe Statutes took. not; away that Cogni: 


> labs fame debt, but the party muſt-make his eleRian as at 
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zance, which the Courts. at Weſtminſter clarmed upon ſuch oytes verſus 
{ Contracts by the Common Law, but only. gave. this. new Marſbal,Syles 
'eret<d-Court a concurrent Juriſdition, with thoſe at.the Rep- 1654. 
Caper Law: for thoug] mo "ah: appener out. of the 

Realm, yet: the had Juriſdiction, of- the Cauſe. And Dowdales 
therefore if an Action 15 brought upon.a Policy of Aſſu- Caſe, Coke lis, 
rance, though the loſs happened at om yet theJury ſhall 5. By 
enquire ; for ly loſs is not: the diredt. ground of the Ati; 3; z, © * 
an, but the 4 annyſe 
.. The Admiralty have.likewiſe.put in, if not for attabe 38 z.8. Crae 
flute Jariſdiftion, yet. at. leaſt a concurrent, one; yet and Beil. Coke 
both have; been denied: them, notwithſtanding that the 4: aſi. fol. 
Jadge of the Admiralty, is Judge of;the Court of. Aﬀix 13% 139" 


Fance. 
-.XIX. By. the making of an Office-Policy according'to- 


| the Statute, #heſe Advantages will. follow. 


© x. If the Policy be loſt, ifthe {ame be:entred withthe 
Regiſter of the Office, the Entry is efteRual to anſwerthe | 


| matter both at.the, Common Law, as well as in the ſame 


rt; but a private; Policy loſt is. like.a Deed burne, 


unlefs chat there be very ſtrong Evidence, as a Copy, and 
thelike, it will be of ketle value. So that then thers 
will remain nothing but: an equitable relief in Chancery, 
forthe ſatisfaction of the party. | | 
4%; If a man freights out a Ship from. London to Cales, 


its | and afſures here, he,may write to his Correſpondent ito 


make an Affurance there of the lame; if the mattercomes 
Tkfore  Cotamifioners, they may examine. the Enfured 
Oath, and determine therein according toLawand 
M#eCuſtom. of Merchants: But at the Commun Lew the 
ve cannot be, but relief muſt be had inthat point, ac- 
- ering to Equity in Chancery. 

+3. The ſame is a Court of Equity as well as a Court of 
Zep:; ſo likewiſe a Court to, adjudge. according to the 
»Yultom of Merchants. x 
- 4 They may decree againſt twenty Aflurers at one 


| time, but at Law they muſt be ſued diſtindly. 


5- They may proceed out of Term as well as in Term, 
yl (if the matter will bear it) they may finiſh a cauſe in 
a 


. 


Ortnight's time, and leſs. p 6. The 
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ble, the Lord Chancellor of ' Lord Keeper may on Ap- 
peal determine the ſame. | 


"9, The Parliament hath had fo ſpecial a regard to the | 
Judgments given in this Court, that no Appeal from 


thence can lie till thz whole monies decreed are depoſited, 


and the full coſts paid to the Appellee; which is more. 


expeditious and advantageous than having of Bail at the 
Common Law; for in ſuch a caſe, after the Plaintiff hath 
Jpent his Monies, and been delayed three or four Terms, 
and with much difficulty and charge got Judgment; the 
Defendant or his Bail may render him to Priſon fin dif- 
charge of themſelves. - So that although this Court can» 


not compel the Defendant toput in Bail, yet the Sentence 


there being ſoſwift from which there is no Appeal cill the 
Monies are paid down, the {ame ſeems to be of greatcon- 


'venience to the Affurers as well as the Aſſured. | 
XX. There is another Office of Inſurance, but thats 


for Houſes burnt or demoliſhed; for the ſecuring the En- 
ſared in caſe of Loſs, Ground-Rents to the value of near 
0001. per Annum, are ſetled on Truſtees to anſwer the 
me. The Premium or rate of Enſuring an hundred 
Pounds on Brick-Houſes, is Eight Shillings for one year, 
( and double for Timber ) and fo in proportion for a leÞ 
ſer ſumm; and if any Inſure for a longer Term, the Dit- 
count tor paying down the Money, is after this rate; 
Three years and a quarter is paid forjfour years Inſurance; 
five for ſeven years, and ſeven for eleven. The Mo 


Enſured on the Houſe is to be paid as often as the Houle: 


Is burnt or demoliſhed within the term enſured, but if dx 
maged, then to be repaired at the Charge of the Office. 
This excellent Security for ſuch misfortunes, His Majeſty 
has highly approved of in Council, and for the better er 


couraging the Undertakers and firſt Inventers, has been 


+ 
K 


lacely graciouſly. pleaſed to grant his Letters Pattentst0 


them tor carrying on ſo great and good a Work for the 


good oithe Publick, 
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6. The Judgments there given are generally upon ma.” 3 
ture deliberation, and by perſons well skilled in Marine | 
affairs; and if their Sentence is thought to be unreaſona-'] 


Sd & 


} 1, What Priſage is, and where taken, 


CH A P. VII. 


Df Puiſage and Butlerage, | 


Vendee ſhall be chargeable. 


and of what. VII. Where a Grant to diſcharge a 


Il. Merchant Strangers exempted 
_ fromthe ſame, 
, When dne, and the exemption of 


particular Ship ſhall be good ; and 
where a Grant to particular perſons 
ſhall be otherwiſe. 


the Citizens of London from the | VIII. Of Butlerage, what, and who 


are exempted. 


IW. What Citizens are capable, and | IX. Where the King becomes entitu- 


where not, 


led to thoſe duties. 


Y, A Foreigner imports and makes | X. A Grant tobe free of all Cuftoms, 


Impoſitions, 9c. extends not toPri- hd” 


8 Citizen Executor and dies; 
whether he ſhall have the benefit of | ſage and Butlerage. 
the Immunity. XI. Cinque-Ports exempted fram 


yi. Where a Foreigner ſells to a Ci- 
ten before, but he broken, the 
| 


LI) R//age is a certain taking 


Priſage. 


or purveyance for Wine 


.T tothe King's uſe; the fame isanancientDuty which 
the Kings of England have, time out of mind, had and re- 
ceived ; the manner hath been by taking of every Ship or 
Veſſel that ſhould come into this Realm, if ten Tun, to 


have for Priſage one Tun : and if ic contain 20 Tun or 
' more, to have two Tun (viz. ) unum ante dolium, and the 


other deorſum, paying 20 s. for each Tun. This ancient 


Immunity they have enjoyed as a Flower of the Crown, 
and by ſome has beenconceived nor grantable away with- ;;,. 


Dyer 92. 42. 


out A& of Parliament. But yetin 6 E. 3. fol. 3. Caſe 15. Fletagl.2c.21. 
mentions the ſame to be grantable over. | 


- II King Edward the Firſt having laid ſome [mpoſitions 
bn the Merchants, which in Amo 25. of his Reign, be- 
dp taken away with promile, that neither he nor his Suc- 


celfors ſhould do any ſuch thing without Aiſentof Parlia- 


Merit. Inthe one and-thirtieth of his Reign they granted p,. p,y1.21 x 
him an increaſe of Cuſtoms ; in lieu of which he granted _ 2 
them many Immunities, as Releaſe of Pri/age, &c. ; 

IL Priſage is not due till the unlading, or that which 


5 commonly called breaking of Bulk ; for the words are, 
Ee 


De 


=o | | aw 3 
266 Of Paiſage and Butlerage, = Book if. | 
Trin. 5 Jac. in De qualibet navi important ina, & diſonerant inde. | 
B. R. Kemyot F174 the Third by his Charter dated 6. AMartis Any 
- pi Regni primi, granted his Royal Charter of diſcharge to | 
che Mayor, Commonalty, and Citizens of London, in |. 
hec werba, (viz.) Quod de winis Civium nulla priſa fiat, ſed 
perue inde efſent quieti, &#c.. which wasaſterwards allow. 
ed in the Exchequer. | 
IV. Itis not every Citizen that is capable of this Privi- 
tege, but only thoſe that are reſident within the City: 
And foit was Rul'd inthe Caſe of one Knowls, who being 
a Citizen and free Grocer of London, removed his Hot: 
hold cum pars, and did dwell at Brio}, but yet kept his 
Shop in Londen ; arid a Ship of his arriving with Wines at | | 
London, and being unladen, the Prifage was demanded; | 
4H6.Knowles he claimed the benefit of diſcharge. Ir was adjudged, he | \ 
Caſe. was not capable of the ſame : for he that will claim the | , 
benefit of chis diſcharge, ought to'be Civs incola comme | .. 
Yans. : 
By 24. H.6. (a private A of Parliament) Complaint | 
was made, That the Lord Mayor of London would make | ; 
' . Hill. gz Eliz.in Strangers Citizens; it was there declared, That this be 
B.K-Rot.Artor- nefit to be diſcharged from payment of Pri/age, did not 
-— gw a extend to ſuch Citizens as were' 4itati, made free, but | 
aches In . | 
weril ang Unto thoſe Citizensonly which commoerant, incolant,and are 
Sneed. reſident in the City. | 
 Wallerverſus YV. If a Foreigner brings a Ship laden with Wines into 
mow » Bul- the Port of London,and then makes a Citizen his Executor | - , 
fo «PTE and dies, he ſhall not have the benefit of this Immunity | ; 
from payment of Priſage for theſe Wines, for that they are | ; 
not bona Civium. 1 
VI. If a Foreigner arrives with a Ship laden with Wines | _. 
at a Pore with an intent to unlade, and before the Goods | *, 
are entred, or Bulk is broken, he ſells them co a Citizen. | ' 
Priſage ſhall be paid notwithſtanding, for it was never the | + 
Kings Grant to diſcharge a Citizen in ſuch a manner. el 
VII. Ifthe King does diſcharge ſuch a Ship of F. S. be ] 
ing at Sea, particularly naming the ſame, fromthe pay- |, ,, 
ment of Pr;ſage, and he dies before the Ship arrives, 00 | - £ 
Duty can be demanded. h 
Hangers Caſe, , But it has been held, If a particular Perſen hasa Grant | 
#1. 13 Jar. to him to be diſcharged of his Goods, and he dies before 


the arrival, the Duty ſhall be paid. L 
Wo 
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 tyed to that ſtritneſs, bur may take where he pleaſes 


_ Qno Warranto's were brought againſt three Archbifhops Br. tit. diC- 
of Terk, to ſhew cauſe why they demanded to have Priſage claimer, fol. 


| fir Wines brought into the Poft of Hwl: The two firlt #7* 


pleaded rot have only the firlt taſte, and a preemption 6E4.3.fol. 5,5. 
after Priſage paid; but the thitd pleaded a Charter of Archbiſhop of 
15 F. 2. by force of which he claimed the ſame, and 77+ Gale 
Rul'd not good. For though the Charter might be good, 

Fyetit was held in that caſe, a diſclaimer by the Predecefſor Sir 3, NE ML 
ſhould bind the Succeſſor. - Note, at this day the Duke of ,j-rjn the 
Ormond in Ireland hath an Inheritance in the Prifage of caſe of Cu- 
Wines by the Kings Charter. _ | ſtoms, 

VIII. Butlerage is a Cuſtom due from Merchant-Stran- 

pers of 2 5. upon every Tun of Wine brought into this . 

Realm by them ; but E»glih men pay it not. | 
' King John granted to the Merchants of Aquitain Tra- 

ding for Wines thence into Ezgland divers Liberties, a- _'_ 
'mongfſt others, Libertatibms conceſſis Mercatoribus wvinetariss 1 [thro Rubro 
de Ducatu Aquitanie reddendo Regi & beredibus ſui 2 5. tle pn 71 
quolibet dolio ini dutti per eoſdem infra Regnum Anglia vel ,5,, © 
poteſfatem Regis. | 
All Merchants Strangers in conſideration of the Grant ** c_ | 

to them by the King of divers Liberties and Freedoms, 7? ©, 4 
Conceſſerunt de quolibet dolio win quod adducent wel adduci fa- called Charts 
 cerent infra Regnum, Ec. ſolvent nobis & haredibus noſtris Mercatoria. 
nomine Cuſtume duos ſolidos, &F#c. " See ws Chgr- 
\ Ir is called Butlerage, becauſe the Kings chief Butler Fo *2* 
doth receive it. And the double value of theſe Duries Cutoms, 

is made penal, if any perſon cuſtoms Goods in another 

mans name whereby to defraud. che King of Priſage and Stat. 1 #: 5 
Butlerape. | 2 Ed. 6.22» 
*« IX. Breaking of Bulk is that which entitles the King to 

the Duty : for if a Merchant imports Wines to the num- 

ber of 20 Tuns, yet if he unlades but part, as nine or tour 

Tuns, yet the King ſhall have the entire Pri/age ; and 

though the Cuſtom ſeems to declare, that rhe caking mult 


be as well before as after the Maſt, yet is not the Officer Kenicot verſus 
| . Hoggan, Tel- 
p . o o ? verton. 

for wo Tuns are the Kings due-: for otherwiſe he might 1,15 Caſe, 


be cozened, the Fieighter perhaps lading other Commo- z Rep. 44- 19+ 

Cities aboard atter the Maſt | —_ 
If there be but one Tun taken out, yet the Duty muſt 

be paid : The reaſon is, for that otherwiſe the Officer - 
| E 6-3 ſhould 


{ 
j 


. 


Heyman - . Caſe it was adjudged in the Exchequer, 'That by thatGrant 


Fohn Davies Priſage was not ſpecially expreſſed in the 
Reports. thatthe City of London were by a ſpecial Charter freed 


Df Puiſage andButlerages —Book it, | 
_—_ be obliged to travel perhaps all over the King- 

om. mo "Hh 
\R. The King granted to a Venetian Merchant that he 
ſhould be quit, de omnibus Cuſtums, Subſidizs, &> opef 
ftionibus, & omnibus aliis denariorum ſummis debits &* ſolu- 
bilibus pro quibuſcunque Merchandizs importandis; and that 
he ſhould be as free as the Citizens of London. In that ' 


exſtoms inSir the King did not diſcharge him -of Prijoge —_— the | 
ant, although 


of Priſage. 


CL1E1.ms. XI. The Cinque-Ports arelikewiſe diſcharged of Pr;- | | 


ſage; yet if a Citizen of Salabury ſhould conſign Wines 
to. be delivered and unladed at Dover, the bare diſcharge 1 
Bulftrod,3-part of the Goods at that Port will not acquit the Importer 
fel, t. 557"? from the Duty ; for it is not the Parties Importation, but 
| his Domicil that qualifies him for the benefit of his In: 
munity. | k 


CHAP. IX 


| | + Of Pilots, Wharfage, Pimage, Averidge, 


nage. 


þ Of the Pilots charge till the Shiph Wharfinger ſhalt anſwer, and where 
. gorge or bed. M not, «+ my 

Il. If the Ship 4s likely to miſcarry, | V. - Primage Perilodmanage, 
| *& the Ships Crew may do at | where » #1 and for what ; and if 
ſuch time. © 5" the Ropes breab, wherher the Ma- 
FH. Of ignorant Pilots their puniſh- | fter,or Wh ſhall anſwer. | 
« ment, and if the Ship miſcarries, | VI. Petty Averidge where due, and 


_ - who ſhall anſwer. for what, and_ Hat-money. 


IV. Of Wharfage, and where the | VII. Loadmanage where due, and 
E | for what. 268 


LD Y the Laws of Oleron after that the Pilot hath 
brought the Ship to fure Harbour, he isno further 
boundor liable; for then the Maſter is toſee her bed and 
to her lying, and bear all thereſt of her Burthen, Charge, 
and Danger, except that of the a&. of God : So that be- 
fore ſhe comes to her place or bed, and whileſhe is under 
the Pilot's charge, if fhe or her Goods periſh, or be ſpoiled, 
the Pilot muſt make good the ſame. | 


II. By the Laws of Oleron;if his fault isnotoriouſly groſs, Leg. Oleron, 
that the Ships Crew ſees an apparent Wreck, they may <- 23- 


then lead him to the Hatches, and ſtrike off his Head; but 
the Laws of England allow no ſuch haſty execution: 


© By the Laws of Denmark an ignorant Pilot is to paſs 


ice under the Ships Keel. 
' The Maſter generally in the Charter-party covenants to 


find a Pilot, and the Merchant covenants to pay him 


his Pilotage. * 

NE Bur if a Ship ſhould miſcarry coming upthe River, 
under the charge of the Pilot, it hasbeen a Queſtion, Whe- 
ther the Maſter ſhould anſwer in cafe of theinſufficiency 
of the Pilot; or whether the Merchant may have his re- 


| medy againſt both? It hath been conceived the Merchant 


hath his eleion to charge either; and if the Maſter, then 


" hemuſt lick himſelf whole of the Pilor. 


Ee} | TV. Whar- 
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27H8.cap.26.” IV. Tharfage is money paid for landing Wines at a 


or Barge, they commonly keep Boatsor Lighters of their 
own for the carrying qut and hringing in of Goods, in 
which if a loſs or detriment happens,' they may in ſome 
caſes be made liable. 


ler, Paſch. 26. 
Car 7 B, R. 


linger muſt anſwer.. WS Bc 
;.V, Primage and Petilodmanage is likewiſe due to the 
Maſter and Mariners for the 47, .of his Cables and Ropes 
| to diſcharge. $5 300ch, and to Te Mariners for loading 
32 F.8.c. r4. and unlcading of the Ship or Veſlel, itis commonly about 
twelye pence zer. Tun. ...:1... --: | | 
Leg. Oleron, \ If the Ropes break in hoiſting of Goods out of. the 
cep. 19+, Ship into the Lighter or Boar, the Maſter muſt anſwer if 
.:- , the Goods be damnified or loſt.. _ SR” 
. But if the Ropes break at the:Crane in taking them out 
of the Lighter, (although till they: are landed, they are 
Cob. Entries, not. out of the Maſters cuſtody) yet the Whartinger ſhall 
fol. 2. anſwer. Kh 
Some con- i. V1. Petty Averidge is another. little ſmall Duty which 
ceive that che Mierchancs pay to the Maſter when they only take Tun- 
Averidge nage over and above the Freight, the which is a ſmall re- 
mentioned 'N compence or gratuity for the Maſters care over the La- 
__ _ diag; and in _the Bills of Lading they are.expreſt after 
the Averidge F reight, together with Primage and Averidge acculto- 
or Contriburi- ined. | 
on for loſes. _ The French Ships commonly term the Gratuity Hat- 
one, and our Engliſh Merchants pay it our Maſters over 


k - 


the Freight, ic 1s ſometimes more, ſometimes leſs; rwo + 


or three Pieces. VE. Leger 


22 Car-2-C 1: Wharfe, or for ſhipping or taking in Goods-into a Boat 


an ” an 


- av a «a His an ace. a. tes 
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- VII. Loadmman, is he that undertakes to bring a Ship 
Aafe through the Haven to the Key or place of diſcharge, 
and if through his ignorance, negligenceor other fault he 


ſuffereth the Ship or Merchandize to periſh, an Acion/® 


lyes againſt him at the Common Law; and fo by ſome con- 
"I he may. be puniſhed in the Admiralty, but not in 
bot 

The Hire is called Loadmanage, the which the Pilot re- 
of into the Port to her convenient bed. 

Tf two Ships lye in an Harbour, and the Anchorof one 
bs feared may occaſion damage to the other, if after re- 
queſt and refuſal (and there be probable cauſe) the other 

ay take up the Anchor, andlet the ſame down at a fur- 
\ 3 diſtance, and the ſame, if oppoſed or rg ogy any 
damage happens, they are to make full ſatisfaction; fo it js 
if they lay out an Anchor, and neglec the placing of a 
Buoy to the Arichor, and damage happen thereby, they are 
not only ſubjeto be puniſhed inthe Admiralty, butlike- 


ceives of the Maſter for condudting theShipup the River, | 


wiſe torender fatisfaQtion.to the party damnified. 


If etwoShips be in therRiver, and the one falls foul on 


the other both being laden, by the Law Marine the Con- 
tribution is tobe in Common, and to be equally divided 


, # 


and appraiſed: half by half; but then the darimers mult 


ſwear there:was no fault in them : for otherwiſe one that 79 cap. 14+ 


hath an old rotten Veſſel which he can no ways diſpoſe of, 
may ſo order the matter as tolay.her in the way of agood 
Ship under fail, ſo thatthe ſame may be anſweredin da- 
mage : but when the Contribution is-made equal, then 
the contrivance will be avoided ; but at:the Common Law 
there can be no ſuch Judgment, for one of them mult be 


found guilty ;- and if ſo, he muſt anfiver the others da- 
Mage, and for his own he. may fit down by the loſs. 


To 
Roughton, Ar- 


tic. Enquiry, 
29, 28, 


Per Leg. Ole« 
ron. Cap. 1 5s 


Per Leg. Ole- 


Df Bills 


T. Of th# Antiquity of Exchange by the 

_ Hebrew Law. 
Il. Of the Antiquity of Exchange by 
the Romans. 
'TII. Of Exchanges by other Nations in 
imitation of thoſe people. 
TV. Of the ſeveral forts of Exchanges, 
and of Cambio commune. 

V. Of Cambio real, or Exchanges 
value for value. 
.-VI. Of Cambio ficco, .or dry. Ex- 
changes. EIT 
VII. Of Cambio fiftitio,' or fergned 
Exchange. 


VIIL. Of the Exchanges uſed this day, 


' . and on what. 
IX, How Exchanges are made, and 
"upon Montes in London. 
' X.. Montes paid generally, how repaid 
by Exchange. - 
XI. Of Bills of Exchange payable at 
+ , ſingle uſance. x. 
XII. Bills of Exchange at double or 
* rreble uſance; and of the cuſtomary 
: wſances to certainplaces from Lon- 
« don and Amſterdam to other pla- 
6.20: 7 4.5 
XJI. Of the nature of Bills of Ex- 
change, and how efteemed of by the 
Laws of England. | 
XIV. Bills drawn more than one, no 
prejudice to the parties ;, and of the | 
. true meaſure of judging on Bills 
by Cuſtom. 
XV. What amounts to an acceptance 
generally, and on refuſal where to 
be proteſted. 


CHAP. 


of Erchange. 


XVII. Proteſt, what is meant by the 
ſame ; and where the ſame is ne- 
ceſſary, and where not. 

XVIIL Bill drawn on two perſons, 
where the ſame is neceſſary , and 
where not. 

XIX. One Fattor ſerves 4 Compay, 
where a Bill accepted of his by one 
of the Company, obliges the reſt;and 

ere not, - | 

XX. What words. amount to an ac- 

 Ceptance, and what not. 

XX, Where a Bill may be accepted 
for _ and." what muſt be done 
with the Bill thereupon, | 
XXII. When a Countermand may le- 
gally be made, and when not. 
XXII. How the ſeveral parties in- 
tereſſed in a Bill of Exchange 'are 

obliged and fettered to each other, 

' XXIV. How a collateral ſecurity may 

be annexed to a Bill when the time 


is elapſed for non-payment. 


*ceſſary to be hept, and where that 
X n_ the Bill muſt both be remit- 
ted, | 

XXVI. Bill bft, what 3s neceſſary 

for the parties intereſſed in fuch 

Caſe to af. | | 

XXVII. Of blank Endorſements, the 

validity of the ſame. 

XXVIII. 4 Bill once accepted, whe- 
ther the ſame may be rewobed ; and 
whether it may be accepted to be, 

'paid.at a longer time than is men-'" 

' tioned ; and what Proteſts are 


XYT, All the. Drawers are made lia- 
" Blez, and whether the party to whorn © 
the Money is made payable, is 
bound to procure an acceptance. 


then neceſſary to be made. 

XXIX. Of Bills accepted for the ho= 
nour of the Drawer, mhere the ſame 
ſhall oblige. 

XXX. The 


XXY. Where the Proteſt is only ne- 


. 
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| the Seryiceof the Temple according toche Commandment - 
of God; on the 25*h of Adar then they brought. Tables Exod: 30. gr: 
_ Into the Temple, (that is, into the outward Court where 
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» The time cuſtomary allowed | but the to whom made pay- 
We payment after failure of pay- | able is dead, what is neceſſary. 

* "ment at the day. RXXYV. Cauſes general for a Proteſt, 
KXXI. Of the validity of ſpeedy | © and where ſatisfa#ion to the deli- 
_ Proteſts in relation to recover the |. werer diſcharges all parties. 

. money to be paid on the Drawer. | XXXVI. Of Exchange by way of 
XXXII: Bill accepted, and before the | _ Credit, 

day of payment the Aceeptor is a| XXXVILI. One pays a Bill before it 
" failing , what's neceſſary to be | be due, and the party to whom the. 

done in reference to the obtaining | ſame was paid, fails, where he 
_ better ſecurity, ſhall be anſwerable to the Drawer 
XXXIII. Bills accepted for the ho- | notwithſtanding. | 

nour of the Drawer, where turned | XXXVIII. Of bills aſſignable over 
' "znto an att, and remitted by him | according to the Cuftoms of Mer- 
' that gives honour to the Bill. chants, what operation in Eng- 


| KXXIV. The Acceptor ready to pay, | land. 


4 Exchange for Monies is of great Antiquity as 
..£L well by obſervation of the Hebrew Cuitoms, as 
thoſe of the Romans. - | 

Upon the firſt of the month Adar, Proclamation was 
made througtiout all 1ae!, That the people ſhould pro- 
vide their half Sheckles, which were yearly paid towards 


the people ſtood) on theſe Tables lay the leſſer. Coyns 
Which were to furniſh thoſe who wanted half Sheck/es for 
their Offerings, or that wanted leſſer pieces of money in 


? 


their payment, for Oxen, Sheep, Doves, and the like, which M/csKotſenſes 


ſtood there in a readineſs in the ſame Court to be ſold for 
ce ; but this ſupply and furniſhing the people from 1: ictis, fol. 
thoſe Tables was not without an Exchange for other mo- 122. Col. 2. 
"ney, or other things in lieu of money, and that upon aC- 
vantage: Hence all thoſe that fate at the Tables were cal- 
kd chief Bankers, or Maſters of the Exchange. 

II. By the Romans it is ſuppoſed to be in uſe upwards of 
2000 years, monies being then elected out of the beſt of 
Metals to avoid the tedious carriage of Merchandize from 
.one Country to another : So other Nations imitating the 


printed ar. Ve- 
nice, An 1559» 


Jews and Romans, ere&ed Mints,and coyned monies,upon yj... cen.dier. 


which the Exchange by Bills was deviſed,not only to avoid 1jb.5.cap. 30+ 
the danger and adventure, but alſo its troubleſom' and (ES: 
tedious carriage. 

MI, Thus Kingdomsand Countries having by their So- 
veraign 


of the Coyn, but giving par pro peri, Or value for value, 
with-a certain allowance to be made thoſe Exchaygers for 
accommodating the Merchants. | 


Cambio real, Cambio ficce, and Cambio fiftitio. 
Reg. Orig. 194+ Cambio commune, in England was thoſe that were conſti- 
; _—_ 5 R.'2. tuted by the ſeveral Kings, who having received Monie 
3 CAP. 2+ 
$ 25-6 paid in another Kingdom. Edward the Third, to aſcer 
tain the Exchange, cauſed Tables to be ſer up in moſt of 


the general Marts or Ports of England, declaring the va 


where his Subjects held Correſpondence or Commerce,and 
what allowances were to be made for having monies to be 
remitted to ſuch Countries or Kingdoms. | 
13 E. 3. V. Cambio real, was when Monies were paid to the Ex- 
I Afon Burnel. changer, and Bills were drawn, without naming the ſpe- 


which two Offices afterwards were incorporated, and 

indeed was no more.but upon payment of Monies herein 

England to be repaid the juſt value in Money in another 

Country, according to the price agreed upon between the 

Officer and Deliverer to allow or pay for the Exchangs 

of theMoney, and the loſs of time. _ 2 

VI. Cambio {icce, or dry Exchange, is when a Merchatit 

hath occaſion for 50o/. for a certain time, and would 

willingly pay Intereſt for the ſame; the Banker being de 

ſirous to take more than the Statute gives, and yer would 

avoid the ſame, offers the 500]. by Exchange. for Cales, 

' This uſury Whereunto the Merchant agrees; but the Merchant ha: 
was firſtin- Ving no Correſpondence there, the Banker deſires him to 
troduced by draw his Bill, to be paid at double or treble uſance, at 
—F 1 rage ſon) at the price of Exchange then currant ; accord 
fol. $06. ingly the Merchant makes the Bill, and then the Banker 

| pays the Monies ; which Bill the Banker remits to ſome 
Friend of his to. get a Proteſt from Cales for non-acceptance, 

with the Exchange of the Money from Cales to _ 
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veraign Authorities coyned  Monies, cauſed them'to ap» | 
point a certain Exchantge'for permutation of the various'Þ 
Coyns of ſeveral Countries, without any tranſportation 


% 
br 
N41 - 
7 10 
_ 


EE: | © IV. As Commerce | became various, ſo Exchange nu 
merous; but generally reduced to four, Cambio commune, 


in Egland, would remit by Exchange thelike ſumm tobe. 


lues of all or moſt of the foreignCoyns of thoſe Countrig: 


-- cies, but according to the value of the ſeveral Coyns, 
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the Jews here C,jes, by Robin Hood, or fobn-a-Noakes ( any feigned per: 
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7 the weight and: 
Country, according to:their ſeveral Standards proportio- 


Ta which with Colts, the Merchanei is2o repay. to the Barr, 


- ſometimes they are ſo conſtiencious as not ro make 


14 we 30 per Cent, 


' Cambio fictitio, when a Merchant hath occa Gazi for 
Gods to Freight out his Ship, but cannat well ſpare Mo- 
ney; the Owner of. the Goods rells him he muſt have 
dy Money ; the Buyer knowing his drift, it is agreed, 
at the Seller ſhall rake up the Monies by exchange for 
enice, Or any other parts ; but then the Merchant mulſt 

y for exchange, and re-exchange. 

Sq likewiſe where the Merchanc js become indebted to 
the Banker, they are contented to ſtay, the Merchant 

paying exchange and re-exchange ; the which he will 


molt certainly compel him to do. 


. Theſe two laſt.ways of grinding the face of the gene- 3 & 4 HT: 


ous '\ erchant was afterwards prohibited, but notwith- 
anding it was found impoflible to moderate the inequa- 
lty of Exchanges, and tg have value for value: fo that 
atthis day it legms to be a Cold that many an honeſtman 
$apt to 4.315 ogg 
wy wr The] juſt and tro Exchange for for Monies that is — 
ayuſed in E y ) 1s 0 pars, accord- 
to ES for _ ſo as-the ZE ſn oh tags = 
grounded on the w cight and fineneſs T our own Poe. 
eneſs of the Monies of each other 


nable in their valuation, which being truly and juſtly 
made, aſcertains and reduces the price of Exchange to a 


fumm certain far the Exchange of Monies to any Nation 
orCountry whatſoever : As for inſtance, 


If one receives 1097. in Londen to pay 1001. in Exeter; 


this by the par. 


5% ifa Merchant receives 100/. in London to pay 100. 
2t Pars, there the party. is to examine and compare the 
l;þ weight with the weight of France, the fineneſs of 


the Engliſh Sterling Standard with the finenefs ofthe French 


dard ; if thac at Pars and that at London differ not in 
proportion, then the exchange may run at one price, 'ta- 
g the denomination according to the valuation of the 
Monies of each Country ; bur if they differ, the price ac- 


 cordingly riſes or falls: and the fame is eafily known by 


knowing and examining the real finenelſs of a "_ Fs. 
| iece. 
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is to be allowed for the-wane of finenefs or weight, which} ® 
is the exchange, .and fo proportionably for any ſumms of © 


monies of any other Country, the which is called-Par, or 
giving value for value. be 
+ And\ there- But this Courſe of Exchange * is of later years abuſed, 
fore ſome are and now monies'are made a meer Merchandize, and dog 
of opinion, gyer-rule Commodities, and monies riſe and fall in price 


mag according to the plenty and ſcarcity of maney. 


rate ſer on the Par in Exchange, to anſwer juſtly the yalue of the Coyns of Foreign 
parrs, by reaſon of the diverfity of them, and of their intrinfick values. Vide Sir Robert 


 Cottons Poſthuma, fol. 306. I ; 


IX. As money is the common meaſure of things be- 
tween man and man within theRealm, ſo is exchange be- 
tween Merchant' and Merchant within and without the 
Realm; the which is properly-made by'Bills when money 
is delivered ſimply here ia England, and Bills received for 
the repayment of the ſame in ſome other Country, either 
within the Realm or without the Realm, at a. price | cer- 
tain, 'and agreed upon between the Merchant and the 
Deliverer. For there-is not at 'this day any peculiar or 
proper money to be found in /pecie whereupon Oar-land 
Exchanges can be grounded; therefore all Foreign Coyns 
are called imaginary. 

Cro. 2. fol. 7. © At London all Exchangesare made-upon the pound fter- 
; * oxagher ay ling of 20 5s. and 129. to the ſhilling, for Germany, Low: 
1 7ac.inB.R, Countries, and-other places of Traffick ; and for France up- 
onthe French Crown : for Italy, Spain, and ſome other. 
places, upon the. Ducat : For' Florence, Venice, and other” 
- places in the Strezghts, commonly by the Dollar and 
Florin. | | | 
* X.- Bills drawn to be paid, are either at ſight, or a time 
certain, ſingle, double or treble uſance, and are common- 
ly about three, for fear of any miſcarriage. 

'The-taking and delivering money at ſight binds the 
taker up to give his Bill co pay at ſight, or within ſome 
ſhort time thelike ſum after ſuch a rate the Pound, Dol 
lar, Ducat or Crown, as is agreed between them in For 
reign Coyn, either according to the valuation of monies, 
or Currant monies for Metchandize. | 

Xl. The ſecond time of payment is called Uſance, it is.” 
- known 


\ ow . ; —_ Wy bis f 
Piece, and an Erpliſh 5 s. Piece, and the difference which} 
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-» | known or taken to be the compaſs of one month, to be | 


— 'computed from the date of the Bill, and that governed 


according to the cuſtom of the place where thoſe Ex- 
changes do run. ' | | 
-- XII. The thirds double or treble Uſance two br three 
months ; ſometimes there are Exchanges made upon half 
1.0 | V/4Pce 
a he times of payment do alter the price of Exchanges 
von | according to rime, commonly after 12, 15, or 20 in the 
R425, | Hundred by the year. 
CMiddleborough} J 
$ be- Amſterdam | 
e be Antwerp are generally account- 
the | Uſance from Bridges cod one months time L 
"ney | London to |; Rotterdam + from the date of the 
I for | Liſle Bill. | - 
ther Roan | $6. 
CEr- i ar is 3 | | 
the The Bills may 
r or Rome \ 1 have a larger, 
wt” Genoa ; ſometimes. a 
yns | © Venice ſhorter time, 
| | Vfance fromy Noples 1aregenerally account- | there is no di- 
ter- | 4mfterdamto | Palermo .fed two months from [rect certainty, 
Pu 7p Luca the date,e&c. but only that 
up- | | Sevill 1 ſingleUſanceis 
I - ide | | a month, dow- 
ner. ble Ulance 
nd ;C Florence x two months, 
Venice [ &c. 
me | From London | Leighorn 3is ſometimes account- 
""n- | to < Zant edtreble Uſance from | 
yy | Aleppo the date of the Bill. | 
he ' Luce = 
ne” 
ol- XIII. Excambium vel Cambium,or as the Civilians term it, MY: --, 
o- | Permutatio ; Billa Excambii ſignifies no more but a cuſto- : 
25, | mary Bill, folemnized by numerous conſent of "Traders, 
| to have a reſpe& more than other Bills, though of as high 
is -} and as intrinſecal a value : And thoſe that give ſuch Bills 
n | arecalled Exchangers or Bankers. 
Though 
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draws the Bill of Exchange the periofiupon whom, is called che Arceptiy. 


o 


ut. $R-2* or return Money beyond Seas, without Licence fitſt 6 
: tained of the King. Burt at this day any man may doi 
without being obliged to obtain ſich leave. ; 

XIV. Such a Bill being drawn, they commonly tak 
one or two tnore of the ſame date word for word; on 
"this Clauſe is inſerted in the ſeeond, My fr ft of the ſay 
date, perſons and ſumm not being paid: And in the thitd 

MP and ſecond of the ſame date, and contents not being 
atd. 

Conſuetudo The right meaſure of judging on Bills of Exchange, 

quandocungpro purely by the laudable Cuſtom often reiterated overand 


ege ſervarur, gyer, by which means the ſame hath obtained the forceif] - 


ports oy a Law, arid not thebare and ſingle opinion of ſome half 


fuerit more #- fledg*'d Merchants: For Bills of Exchange are things of 
tentium appro- great moment . as to Commerce, and are neither to he 


Sara ; longevi ſtrained ſo high, as that a man ſhould not' caſt his eye a 
may - 9p 6 them, but the ſame ſhall be taken to be an acceptance : nor 


of 


tudinis non eſs ON the other hand, having duly accepted them, the ſame] 


vilsaxthoritas, ſhould be raſhly and unadviſedly avoided, by the ſhalloy 
lib. 1. cap 3.) fancy of fuch nimble pated ſhufflers; but they are ſobe 
judged and governed, as the ſame hath's het Ft 
proved of, and adjudged of in forttier Ages. Y 
XV. A Bill being remitted, the party is to go imms 
diately to the perſon to whom the farne is directed, and 
preſent the ſame in order to his aceeprance; if it be ter 
dred, and the party ſubſcribes Accepred ;,, or Accepted h 
me A.B. or being in the Exchange fay$; 1 accept the Bill, and 
will pay it according to the Contents ; & 


C 
= 


all Controverſie to af Acceptatice. | 
Words are But ifthe ſame be r efuſed, the party niuſt then ure 


made to figni- 2 Proreff, and remit the ſame to the Deliverer, who ist0]" 


fie things 3 by reſort to the Drawer for ſatisfaction for the principal col 
the word De- 4nd damage. _ 

Hrverer 1s | v6L ELIT ro of: 
meanr he that pays the money beyond Sea. By the word Drawer, he that wites.0f 


\ XVI. If there be ſeveral Drawers who ſubſcribe; al 
are liable in caſe of a Proteſt. 
. If a Billis drawa upon a Merchant in London payable 
, WR. mn t 


& - 
| ' Thongh the A was io more buit ts keepup the life [ 
Reg. Orig. fol» Commerce, (without which it is impoſlible for atiy Na | 
094 tion to flouriſh ) yet could not any perſon draw ſuch Bill, 
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either of them, & contra. 


_ tefidue of the Company. 
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life 7. S. at double Uſance, 7. $.'is not bound in ftritnefs Nor is any 


"of Law to procure anacceptance, but only tender the'Bill _ thing as 
when the Money is due; bye Merchants who generall refolle _ 
ave generous ſpirits, will not =_ a man, but will allowed for 
nh proctire ati acceptance, or at leaſt leave the Bill for acceprance. 
the party to conſider and give his anſwer, and then give 

wm of the ſame, and if the Money be not paid, ther 

proteft. 

N XVIL A Proteſt is no more but to ſabje&t the Drawer 

toan{wer in caſe of nor-acceprance,or non-payment; nor 

does the ſame diſcharge the Party Acceptor, if once ac- 

cepted ; for the Deliverer hath now two remedies, one 

apainſt the Drawer, and the other againſt che Accepror. 

To entitle the Party toan Aﬀtion at Law in' England 
-apainſt che Acceptor, 1t matters not whether there be a 

Foteſt; but to entitle the Party to a recovery apainſtthe 

Drawer beyond the Seas or elſewhere, there muſt be a 

Proteſt before a Publick Notary. | , 


| XVIII. A Bill drawn on two jointly muſt have a joint per 7aſomem 


acceptance, otherwiſe it muſt be proteſted; but to two my eg 

; x + Ae CONat- 
© Then if the ſame be accepted by one, it is purſuant to 79% indebin. 
the tenour of the Bill, and ought not to be proteſted bur | 
incaſe of non-payment ; and in that caſe the perſon .ac- 
ceptor is liable to an Action, but if it be on joint Tra- 
ders, an acceptance by one will conclude and bind the 
other. 
 XIX. A Factor of the Hamborough, Turky, or India, 
Company draws a Bill on the ſame, and a member ac- 


'cepts the ſame, this perhaps may make him liable, but 
not another member. 


So it is if ten Merchants ſhall employ at FaQor at the 
Canaries, and thePactor draws a Bill on themall, and one 


-of them accepts the Bill, and then refuſes payment; ehis 
Will not oblige the reſt. 


But if there be three joint-Traders for the common ,,., , 9 Jac. 
ſtock and benefit of all three, and their Factor draws a (. z.vanbiath 
Bill on them, the acceprance of che one will oblige the verſus Tuner, 

Winch, 24, 25+ 
XX. A ſmall matter amounts to an 4cceptance, fo that 
there be right underſtanding between both Parties: AS, 


Leave your Bill with me, and i will accept it; Or, Call for it 


79 
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Per legpublice XXII. Any time before the money becomes due, the 
in i F. depoſiri Drawer may countermand the payment, although the 


' CF per Bart.ibi- Bjll hath been accepted. 


dem,dy per Ro- 


manum ſingulas 


T1, fol. 474- 


The Countermand is uſually made before a Notary; but 
if it comes without, ſo it comes under the parties hand, 
it is well enough. : 

If the Bill be accepted, and the party deſires” to have 
the money before it be due, and it is paid, and then there 
Comes a countermand ; it hath been conceived that he 
ought not to be allowed ; for as he could not enlarge the 
time, ſo he could not ſhorten it, but his duty is to follow 
his Order. | 

XXIII: Nete, The Drawer is bound to the Deliverer, 
and the Acceptor to the party to whom che bill is made 
payable ;- yet both are not bound to one man, unleſs the 
Deliverer be a ſervant to the party to whom the money 
made payable; or the party to whom the money is made 
payable be ſervant to the Deliverer : yet both Taker and 
Acceptor are liable till the bill is paid. 


b 


_ XXIV. Therefore when you bring your Action, be ſure 
to draw your Declaration accordingly, and make the 
ſame pait of the Cuſtom as you ſer ic forth; for if yol 

Vaſy, 


 abo Df Bills of Exchatige; — Book 11 [1 
"ih fo morrow, and it ſhall be accepted ; that does oblige as effe. | V 
&ually by the Cuſtom of Merchants, and according to | 
Law, asif the party had actually ſubſcribed or ſigned it, 
(which is uſually done.) 11 
Butif a man ſhall ſay, Leave your Bill with me, I wil | P 
look over my Accounts and Books between the drawer and I, and | © 
call to morrow, and accordingly the Bill ſhall be accepted ; | 1 
this ſhall not amount to a compleat acceptance: for this | // 
mention of his Book and Accounts was really intended to | 9 
ſee if there were effects in his hands to anſwer, without | + 
Trin.20Car-2+ which perhaps he would not accept of the ſame. Andfo | 1 
in B. R. it was Rul'd by Lord Chief Juſtice Hales at Guild-Hall. | 
* The receiving A Bill may be accepted for part, for that the arty upon - 
” of part of the whom the ſame was drawn, had no more effects in his 
Monies upon hands ; which being uſually done, there muſt be a Proteſt, | tl 
the Bill, does if not for the whole ſumm, yet at leaſt for the reſidue; | - 
nonnc a6 however, after payment of {ſuch part there muſt be aPro | h 
_ cnrtie te ©» reſt for the remainder. V 
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{ yary, you muſt expect to be nonſuiced : and the party is Styles, Paſch. 
= un band to alledge a particular place of demand. Anno (854: in 
it | . If a Bill be returned, proteſted for want of payment;the B.R. Jo. $70. 
Drawer is to repay the money and damage, orelſe hemay ' 
will | procure a ſecurity, which is no more but another perſon 
an4 | of value ſubſcribes the bill, in theſe and the like words, 
ed © | T bere underwritten do bind my ſelf as Principal, according to 
this | 3he cuſtom of Merchants, for the ſumm mentioned in the -Bill 
d to | of "Exchange whereupon thus Proteſt is made, Dated, 8&c. _ 
1our. | + Now the Drawer, by virtue of this ſupplemental agree- 
df} | ment, hath as much time again to pay the monies as there 
was given him in the bill when it was firft drawn ; ſo that 
pon | if the money be not then paid, together with the Re- 
© his | change and Charges of the party, the party may recover 
teſt, | the ſame on the Principal or Security. . 
ue: |: XXV. Beyond the Seas the Proteſt ® under the Notary's * Thar is for 
Pro | hand is ſufficient in ſhew in Court without producing the 29* payment 
very bill it ſelf. But if a bill in E»g/and be accepted, and RE 
*{ a ſpecial Action grounded on the Cuſtom be brought as eq, . 
-the | gainſt che Acceptor, at the Tryal the party Plaintiff muſt 
the | produce the bill accepted, and not the Proteſt ; otherwiſe 
he will fail in his Action at that time. 
but | © Therefore it is ſafe that a Bill - once accepted be kept, 
1nd, | and only a Proteſt for non-payment be remitted ; but a 
| bill proteſted for nat acceptance muſt be remitted. 
ave | XXVL If a Billisleft with a Merchant to accept,and he 
here | loſes the bill, (or at leaſt it is fo miſlaid, that ic cannot be 
- he | found) the party ſhall requeſt the Merchant to give him x 
the | Note for the payment accotding to the time limited in the 
low | Bill of Exchange; otherwiſe there muſt be two Proteſts,one 
| | for not acceptance;the other fornon-payment;burif a Note 
erer, | 8 given for payment, and there happens to be a failure, 
xade | Jet in that caſe there muſt he a Proteſt for non-payment. 
: the | © XX.VII. A Bill is remitted to F. S. who owes monies to 
ys | JD: F.S. delivers the bill to F:D, and on the back-ſide 
1ade | Jubſcribes his name ; if F. D. receives the monies, he may 
and | fill upthe blank as if the monies had been actually paidto 
Þ FS: This is practiſed amonglit Merchants, and by them By the opint- i 
, | Teputed firm. and good. Bur certainly the Common Lawlooks 22 of my 
ſure | Von this filling up of blanks after a 'man hath once ſigned _ _ 
the | 0r ſealed, to be noberter than a harmleb forgery; bur if 3. &. ar Guild: 
you there be either a general or ſpecial authority to che pur- Hal, : 
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poſe, ir may then alter the Law, TS Note, 


299 


Stvles Reports Gone ; but one Partner may for another. 


in B.R-fol.307- A Servant of Sir Robert Clayton and Mr. Alderman Mem 
74, (but at that time actually gone from them) took up 

200 Guineys of Mr.. Monck a Goldſmith, without any 

authority of his Maſters ; (but Adozck did notknow that 

gre. _ he was gone) the monies not being paid, Monck brought 
; ' an Action againſt Sir Robert Clayton and Morrwu, and at 


and Morrs, 


Mich.22Car.2, Guild-Hall it was RuPd per Keeling Chiet Juſtice, That 
in BR. they ſhould anfwer ; and there wasa Verdict for the Plain- 
tiff. And though there were great endeavours to obtain 
a new 'Tryal; yetit was denied, the Court at Weſtminſter 
being fully ſatisfied that they onght to anſwer -: for. this 
Servant had uſed often to receive and pay- monies for 


them ; and thereupon they actually paid the monies. 
Aa ach Notes That which will oblige the Maſter, will be the 
oe authority and liberty which he uſually givesthe Servant; 


theſame ſeems 
an a@ of wiſ- therefore ſach.a power devolved, ought to be fecured by 


dom for Mer- the prudenteſt way that may be. : which 15'generally dons 


chants.and o- by Konds and Obligations. | 
thers ſo to | 
take,yerir ofcentimes proves the deſtrution of many a Family; the Father purs out the 


Sen perhaps with no lefs than 2 or 3oo I. and is himſelf become bound for his Truth 
and juſt Accounring,@c. The Servant is immediately truſted with'his Caſh, and chen he 
r00 young experienced in the World, either negle&s keeping a juſt account, or keeping 
thar, ſubje&s his Maſters Caſh to be ſpenr by himſelf and thoſe who make it their ſole 
* Tradeto betray ſuch Youths : The Maſter finding the conſumption, calls his Servant 
ro account, who conſcious of the a, forſakes his Service, dares nor ſee his Relations 
and then as a general conſequence falls inro Company, the which nothing bur: Provt- 
dence can preſerve from taking their wicked courſes. The Father is callediro anſwer, 
' wharever the Maſter does fay the Servant hath ſpent or imbezled, none. being; able to 
contradi& him, he ruſt witha heart full of griet ſubmir ro and pay, beſides the loſs 
the Monies advanced upon the Servant's firſt putting forth : Which ſomerimes proves1 
grear afftition in a Family. On the other fide, if Servants were not to be intruſted, 
the Myſtery could not be learnt, nor the buſineſs diſpatched 3 and therefore faich mult 
' begiven: but hen it were juſtice and honeſty that as a Father puts perhaps the Child 
of his love ro cone in whomhe repoſes a faith and truſt, that the Maſter ſhould be then 
85 2 Parenr, ſo they ſhould preventall occaſions that might ſubje& them ro temptations, 
2vd nor be over haſty n truſting them with the Caſh: which is the very Bait cur Lw- 


em Gameſtcrs catch ſuch Gudgeons witit. | If 
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' Nete, No perſon, beit Wife or Servant, can accept of 
a Billof Exchange to bind the Maſter without a lawful 
authority, asa Letter of Attorney and the like, which 
muſt be under-hand, unleſs that it has been formerly and 
uſually done by the Wife or Servant in fuch caſe, when 
the Maſter hath been out of 'Town, who'hath approved 
of the ſame and anſwered payment : it muſt be uſually 
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and damage. 


draught made by his Friend upon him, whoſe right ano- 


- out the firſt of arch, and puts in the firſt of Fanuary, and 


I ITED WITS 


If. a Bill of Exchange by contrary Wind or other acca- 
fions be ſolong on the way, that the Uſance or time li- 
miced by the bill be expired, and being tendred, both 
acceptanceand refuſal aredenied ; Proteſts for both muſt 
be made, and the Drawer muſt anſwer theyalue, rechange 


XXVIII. A Bill once accepted, cannotbe revoked by Raftal-fil.339- 
the party that accepred it, though immediately atcer and ,,,. 
before the bill becomes due, he hath advice the Drawer 7. ,nftir.pecu- 
1s broke. nia in ult. Col, 
. If a Bill is not accepted to be paid at the exact time, it 0 /cg. quidem © 
muſt be proteſted ; but if accepted for a longer time, the # —_ Cole 
party to whomthe bill is made.payable, mult proteſt the *** 
famefor wantof acceptance according to the tenour ; -yet 
he may take the acceptance offered notwithſtanding. Nor 
can'the party if he once ſubſcribes the bill for a longer - 
time, revoke the ſame, or blot out his name, although ic 
15not according to the tenour of the bill; for by his acce- 
ptance he hath made himſelf debtor, and ownes the 


ther man cannot give away, and thereiore cannot refuſe 
.or diſcharge the acceptance. 

. +» Nete, This caſe will admit of two Proteſts, perhaps 
three : 


1, One Proteſt muſt be made for not accepting accord- Bald. in leg.pro 


ing-to che time. | Fr, wy - 4 
2.” For thatthe Money, being demanded according to ;,,. & - : 
the time mentioned inthe bill, was not paid. Bartol. in leg. 
3. If the Money is notpaid according to that time that /ingul. Col. 7. 
the Acceptor ſubſcribed or accepted. ﬀ. probaturs 


A Bill was drawn payable the firſt of Fanuary, the per- 
fon upon whom the Bill was drawn accepts the Bill to be 
paid the firſt of March, the Servant brings back the Bill : 

he Maſter perceiving this enlarged acceptance, ſtrikes 


then ſends the Bill to be paid, the Accepter then reſales ; p,. xc L 
-whereupon the perſon to whom the monies were. to: be pemvertm in- 
-paid, ſtrikes our the firſt of Fannary, and puts in the firit ter Price &v 

of March again, in an Action brought on this Bill, che $7ee, Paſch. 
queſtion was, Whether theſe alterations did not deftroy 3,7 # 

the Bill, and Ruld it did nor. | "£5. 70 
F112 A, : 


284 © . Df Bills of Exchange. 
Friend of his hearing of the bill accepts it : the party to 
whom the money is to be paid, muſt make a proteſt for 
non-acceptance by B, and then he may take the accey- 
tance of C, and it ſhall bind C. to anſwer the money. 

Pinchard verſ., If a Bill is drawn on B, and B. happens to be in the 

Hy Styles, ' Country, and a Friend of his deſires the party not to pro- 

$476. teſt, and he will pay the ſame, it is good, and hall bind 

ſuch party. | 
If there be two joint Merchants or Partners, and one 


'Paſch. 1654. in 
of them accepts a Bill of Exchange, the ſame ſhall bind 


B. R. Styles, 


M390. the other ; andan Action of the Caſe on the Cuſtom may 
be maintained againſt him. 
London. XXX. Merchants generally allow three days after a bill 


becomes due forthe payment ; and for non-payment with- 
in three days proteſt 15 made, but is not ſent away ill the 

next Poſt after the time of payment 1s expired. 
Holland. If Saturday is the third day, no proteſt is made till 

| Monday. | 

Therearerwo | XXXI. The uſe of the Proteſt is this, That it ſignifies 
Proreſts: to the Drawer that the party upon whom he drew his bill 
oe | was unwilling, not to be found or inſolvent, and to let 
which is cat. him have a timely notice of the ſame, and to enable the 
led incimati- en to recover againſt the Drawer ; for if one draws a 
ON. - ill trom France upon a perſon in England, who accepts: 


of _ + and fails, or becomes inſolvent at the time of payment, 
Eb i if there be not a Proteſt and * timely notice ſent to the 

" Jooked upon Drawer there, it will bedifficult to recover the money. 
ro be che In Holland they are not altogether ſo ſtrict, yet there 
third day. muſt bea reaſonable time of notice ; the reaſon is, for 
E perhaps if he had reaſonable and timely notice, the Draw- 
EA erthen might have had effes or other means of his upon 
: whom he drew, to reimburſe himſelf the bill ; which 
ſince for want of timely notice he hath remitted” or loſt. 
And the general Rule is, That though the Drawer is 
; Ai Þ bound to the Deliverer cill the bill is fatisfied, yet it 
party never ſo with this Proviſo, that proteſt be made in due time, and 


reſponſible,to a lawful and an ingenious diligence uſed for the obtaining 
proce ame payment of the monies ; for it were unreaſonable the 
are be. Drawer ſhould ſuffer through his negleRt. 
paid when isis due, 7.e. the third day, bur there may (eſpecially beyond Seas) be 
great hazard {6 want of proteſting. | 
XXXI. Whers 


proteſt imme- 


ook 
; A. drawsa Bill on B, and B.is in the Country; C. a 


, þ L 
S4 : 
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that if ſecurity be offered to fave him harmleſs againſt the <ording to 
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.  XXXII. Wherea Merchant hath accepted, and before 
the ſame became due, he becomes inſolvent, or at leaſt his 
credit publickly blaſted, a proteſt ought to go ; but then 7n /ez.pro debi- 
there is uſually a demand made, which once coming, png. ns 
che Drawer is cempellable to give betrer ſecurity ; and if. pier © 
a ſecond bill comes, if no proteſt, then Drawer and Secu- 
rity lie at ſtake. 

XALIIL If a Merchant draws a Bill, and there is a Pro- 
teſt for non-payment ; if another perſon hearing of the E.. 
fame, declare, that he for the honour of the Drawer will 
pay the contents, and thereupon ſubſcribes, he is obliged 
thereby : and in this caſe it has been practiſed, that thac 
pr that received the money hath put his name on the 

ck-ſide of the bill in blank ; but the receipt is ſometimes 
taken on the proteſt, which together with the whole pro- 
ceeding is turned into an AR, and the ſame being drawn 
by the Notary, is remitted to the Drawec by him who 
gave honour to the bill. | 

XXXIV. If a bill be accepted, and the party dies, yet Fourteen days 
theremuſt be a demand made of his Executors or Admini- allowed from 
ſtrators ; and in default or delay of payment, a proteſt ——_ _ 
muſt be made: and although ic may fall out, that the mo» gration can 
nies may becomedue before there can be Adminiſtrators, be commited 
orthe Probate of the will be granted ; yer that is delay unleſs there 
ſufficient for a Proteſt in caſe of non-payment. be 2 Will, 

But on the other hand, if the party be dead to whom 
the monies are made payable, ans the monies are ready 
to be paid, and there is no perſon that can legally give a 
diſcharge ; yet a proteſt ought not togo for not payment; 

The reaſon is, becauſe there is no perſon that hath any Bur an inti- 
authority either in Deed or inLaw to make it, and a No- Mn avg 
tary ought not to make it; if he does, and che party hath che Ao_ 
received any prejudice thereby,an Action of the Cale per- js willing ro 
haps may lie againſt him for his pains : nor does it avail, ro pay ac- 
Executors or Adminiſtrators, for that is an a& left to his Order. 
own diſcretion ; for perhaps theſecuricy may not be lik'd: 
but whether good or bad, makes nothing as to oblige him 
In Law. 

But if a man is bound in a Bond to pay a ſumm of mo- 
ney to F. S. his Executors, Adminiſtrators, &c. and the 
Obligee dies inteſtate the day before the ſumm becomes 

| | Fi 3 due, 


Df. Bills of Crchange- — Book I; 
due, yet the Bond is not forfeited if not paid at the day, 
becauſe there was no body to whom the Obligor could pay 
to fave his Obligation; But as Littleton ſays, If it be to pay 
to . S. generally, you muſt hunt him out all over the Kinadens 
if or | [a ave the penalty. | | PF 

KXXY. A man'not found, or being found, not met 
wirhal either at home or the Exchange, is cauſe ſufficient 
for a proteſt ; .but ith that there muſt be diligence uſed in 
the finding him. 

A bill returned proteſted for non-payment being once 
fatisfied by the drawer to the deliverer, the drawer is dif- 
charged,and ſo isthe Acceptor to him to whom the monies 
were to be paid: but the Acceptor, by virtue of his accep- 
tance, makes himſelf a debtor according to the Cuſtom of 
Merchants to the Drawer. | 

XXXVI. Monies may be had on Exchange by yy of 
Letters of Credit, the which are in two reſpects ; the firſt 
general; the other ſpecial. 

The general Letter is open, dire&ted, To all Merchants. 
and others that ſhall furniſh my Servant or Fattor, or any 
ether with ſuch and ſuch Monies; for repayment of which he 
binds himſelf to anſwer and pay all ſuch Bills of Exchange 
as ſhall be drawn on him upon the receipt of the value,by 
his Servant, Factor, or other perſon : if there be really 
monies adyanced on this Letter of Credit, and paid to the 
Factor, Servant or other, and Bills of Exchange are ſent 
co the party that ſent ſuch Letter of Credit, andif he re- 
tuſes to accept, yet according to the cuſtoms of Merchants 
he is bound to pay ; The reaſon is, for there was no re- 
ipect had to the ability of the taker up, but to him chat 
gave his Letters of Credit : and therefore in ſuch caſe if 
an Action at Law be brought, the particular cuſtom as to 
that point' muſt be carefully ſet forth. 

The ſpecial Letters of Credit, where one writes a Let- 
ter to furniſh another mans Factor or Agent; there 1s in 
this the ſame remedy as above. 

As Bills of Exchange ſeldom come without Letters of 
Advice, ſo ought they to be purſued : If a bill ſhall exprels, 
Lind put it tothe Account of 4 ; and the Letter of Advice 
iays 3; this muſt be proteſted againſt, for it cannot ſate- 

ly be paid, ar leaſt running the riſque of an equitable 
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XXX VII. If one pays money on a bill before it be due, 
and rhe party breaks, it has been conceived thartrhe party 
ought to anſwer thedrawer : The reaſon hath been,becauſe 
the drawer might have countermanded the ſame, or or- 
dered the bill co be made payable to another. 

In Taly if money is paid to a Banker's Servant, and if 
the er ſubſcribe, Pagate com fi dice, this binds "the 
Maſter as effequally as it he had ſubſcribed it with his 
own hands. | | 

XXX VIII A Bill drawn by a Merchant in London pay- 
able by another perſon beyond Seas, ſuch bills in moſt 
Countries are affignable over from Merchant to Merchant, 
and the laſt perſon may ſue and recover the fame uponan 
acceptance: but in Emgiand only the firlt perſon mention- 
ed in the bill, and to whom the money is made payable 
may recover. *Tis true, ſich perſon to whom the money 
is made payable, may for valuable conſideration deliver 
this bill tro another perſon, and he may endorſe an Order 
on the back-fide; and if the party afterwards refuſes pay- 
ment of theſame, it may be ſhed in the parties name to 
whom the ſame was transferred, laying the ſame by way 
of Cuſtom. 


Df Wontes advanced by way of Bottomery,. 
- 2 Fenus Nauticum. | 


I. How Commerce is made equiva- X. Of Monies ſent on Ship- 
lent to Natural Community. and the Veſſel is wreck” d, where the 
; 11. Whether Money be fit only to main- | Lender ſhall bear (hare of the leſs, 
tain the Trade and Credit of Vice. | and where not, ) 


quire a Property by Money. ter, where the ſame ſhall oblige the 
IV. Of the natural and inſtrumental | Owners, and where not. 
meaſure of the value of things. XII. The derivation and inflitution 
V. How Money 7s equal to all things. | of this ſort of Loan, and for what 
VI. Money is for buying, and hinders | cauſes. 
not, but helps Permutation. XIII. Of the ſeveral ways of taking 
-VII. Money the inſtrument of Cha- | up of Montes by way of Bottome- 
rity and Sacrifices. as well as our | ry, real and feigned. 
Neceſſittes. XIV. Momees ſo advanced, whether 
VIIE. Of the difference between Mo- | gain ought to be bounded, or other- 
mes advanced to be uſed in Com- | wiſe left to the will of the Lender. 
merce at Land, and that which is j XV, Of Uſura Marina, how reaſe- 
advanced at Sea, | nable the ſame flands at this day, 
. IX. Of Monies advanced by way of , XVI. Of Montes advanced to a Cone 


hath its inception. ing both honeſt and honoarable. 


- 


]. Mzz7 15 one of thoſe things which they who want, 
4 want allother chings but words to reproach their 
- bad Forrune. . But ſometimes it is the policy even of Rags 
and Poverty it ſelf to undervalue that which it cannot 
have, and to convert that which it hath (though never ſo 
mean) intoan efteem ; and then to lodge as much pride 
in a Tab, as Alexander could in a Palace, though it could 
not tempt him to a change of condition. 


| Nil habet infealix paupertas durins in ſe, 
Quam guod ridiculos homines facit 


No wonder therefore, ſeeing Rich men will be obſtinate 
to hold their advantages, that deformed Poverty (which 


mixes with them in the lame frame as a ſhadow to ger off 
their 


mm Bo - 2. wy. * 


It. Whether Abraham choſe to ac- XI. Of Monies taken up by the Ma-. 


A -S,- 


Botromery when the Contra | fiderable profit called Uſufruir, be- ' 
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the ſimple State. of Nature : but what is - there here to Aſchamde Nav, 


their colours the better ) would have the Rich to deſcend 

to them; and thatinſtead of ſetring-our Monies by way 

of Bottomery, Uſury, and the like, they would not have 

any ſuch thing as Money at all, but would have all things 

a ana into a ſtate, as is before mentioned *. * Lth. I-CaÞ-Is 
| It cannot be denied, but that we all live by the natural * 1» 2» 3+. 
orintrinſick value of things; but the way to come by them 

sby an Inſtrument of civil value, which is Money ; in- 

ſtead of Community therefore we now have Commerce : 

which Commercium 15 nothing elſe but Communio mercium ; 

but Communion muſt needs be by the means of another 

thing that may bear equal proportionon both ſides, which 

is Money only. But now let us hear, and if poſlible, fa- 

”_ the Complaints that are made againſt it fo impa- 

tiently. 

.. Where there is great Luxury, there muſt be likewiſe 

great Induſtry to maintain it ; and therefore the Induſtry 

of this Civil State muſt be greater than that which is in 

ym, ſeeing Induſtry, no more than plenty, is in ic ſelf /fonet. cap. 6. 
a din ? 

. IL It is the Anſwer of Envy or Ignorance, Prims pere- 

grinos obſcana pecunia mores —intulit—Money:. is that ( ſay 

they) which maintains the Trade and Credit of Vice, if 

that were taken away, we ſhould look after nothing buc 

neceſlaries which are vertuous ;:it makes too nice incqua- 

lities and diſtances, and is not ſignificant enough in the 

beſt things: for all the Money in the World is not really 

worth onepenny Loaf, which is convertible into our Na- 

tures and Subſtances ; it ſerves only to aflure Fortune, byt 

not Vertue, it is accepted as the meaſure of all chings Na- 

rural, Moral, and Divine: for Honour is nothing but 

ancient Riches j, and in Morals, Virtzs poſt nummos ; this + 4;iſt; Polit; 
in Religion breeds that root of all Evil, Covetouſneſls : for 

n a ſimple ſtate of Nature neceſlary things muſt needsbe 

ſpent within a ſhort time, and the returnof the Sun brings 

anew Supply and a Treaſure greater than the Ids ; of 

which One * makes this Obſervation, That it was got in * Campanella 
Blood, ſails home in a Sea of Blood, and never reſts till it be Monarch, Hiſp. 
laid out in Blood. This was that which was made 

the price of Salvation, even of the Blood of our Bleſſed 

Saviour, thirty Pieces for that which was worth Thirty 
thouſand 
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Df Bottomety, 02  BookTl 
thouſand Worlds ; bat in the Religion of the firſt Time, 
Nullo violatus Fupiter auro, as Fuvenal hath it. 

And if this had not been brought into: the World, we 
ſhould not have fo much to diſcount for at the day of 
Judgment. Why therefore ſhould that which is condeny 
ned to the obſcurity of the Earth, and lodged ſo nex 
Hell, now be made the price of all- that which is aboyw 
the Earth, even 4 Solo u{que ad Celum? Or why ſhould w 
be excluded from the Gifts of Nature, unleſs wehave t 
of Fortune ? Is it notthen more reaſonable that rich mey 
loſe this Inſtrument of Luxury, than the Poor ſhould loſ 
the neceſſary means of their ſubſiſtence ? This is the Ple 
which is made i forma Paupers, & de ipſa Paupertare. 

Moſt certain it is, that neither the ſtupid ſimplicity 
the Woods, nor Poverty it ſelf are any part of Vertu; 
and therefore are not reckoned Bleflings, as Riches were 
to Solomon, (he who buile God's firſt Temple, and put hi 
Religion in luſtre J) and as they likewiſe were to Numg, 
from whom Money was called Nammw: He likewiſe built 
che firſt Temple at Rome, and kindled firſt the Veſtal firs 
&- ferocem populum deorum metu mitigavit. | 

II. We know how God ——— with Abraham, who 
was the firſt that had Money, and made uſe of it to buy 
a Property : Ir is true, they with whom he inhabited called 
him a Prince ; but that was no argument to him to di 
own their Properties, but for the contrary,leſt they ſhould 
think that Dominion or a Right to things was founded 
in Grace. | | *\> oi 

IV. But to come more cloſe to the Queſtion, and toer 
amine thereaſon and neceflity of this meaſure, Money 
like a Law or Government, which are all conſticured by 
the ſame extreme neceflity ; therefore the counterteiting 
or attempting to deſtroy any of theſe by private means, 
every where Treaſon. - Now this meaſure is two-fold, &t 
ther Natural or Civil, or rather Natural, and the Inſt 


fi 


ment which expreſſes the natural by equal Permurarion: | 


The natural meaſure is proportioned either by Want, 
Plenty. In Want we conſider whether the thing be uſefil 
orneceſlary; things which are neceflary are beſt, but a 
leaſt price; as a Loaf of Bread is more neceſſary, but ut 
finicely cheaper than a Diamond. One man hath Cloths, 
another man hath Leather ; thoſe two pofhibly have " 
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Book. IL Nauticum, 

need one of another, -and therefore there will be no Per- 
mutation betwixt them; but if one had need of another; 
then he who were moſt preft, would come to the price of 
the other: And therefore ant or Plenty is the meaſure of 


eftimacing things, andis the bond of Society, whereby one 


man {hews he isor may be uſeful ro another; and Nature 
hath ſo order'd it, that no man is ſo Rich who harh noc 
ſome need of the Poor; and no man is ſo mean and ab- 
kt, but he may be ſome ways uſeful to the Rich. 

V. The Civil meaſure, or rather Inſtrument, whereby 
the Natural exprefſles it {elf, is:-oney, which hath bur a 
feigned value, and therefore it is ſometimes higher and 
lower in eſteem as men pleaſe ; which could not be, if its 
value were natural which is unalterable. IfI have Cloth 
atſuch a price, and you have Wines at the ſame price, 
then we regarding the ſame price, may make an equal 
Permutation : Or if I give to you 10 many pieces of Gold 
for your Cloth at the ſame price, the ſale 15 equal again, 
whether it be an inconvenience that in ſome Countries * 
it is ſometimes at a higher value than at another, is not 
conſideration of this Diſcourſe ; for the price of things 
hemſelves change more than any money doth daily. 

* VI.” Money is an invention only for the more expedite 
permucation of things; but ic doth not. follow that men 
not make any permutations but þy Money, even as 
now as if we werein our natural ſtate; if they who 


| a. 0 - *- 


gathered in, but had need of Wine for the Stomachs ſake, 
or of Drugs for Healths ſake ; if the Vintner, or Ax othe- 
cary have no need of Beans, what uſe will they make of 
the natural value of their Beans without Money ? Oc it 
need be, what would they do cill their Beans are gather- 
ed? Money therefore hinders not Permutation and Com- 
merce of natural things, but afliſts them ; nayie is there- 
fore an Inſtrument of Inſtruments ; for he who hath 


:| Money may buy things which he need not uſe bur ſell, 


thereby to get other things afterwards for his uſe. There 
1sno Nation or People ſo barbarous, but have Money 'or 
a publick Inſtrument of Permutation either in Metals or 
Fiſh bones, ec. for it imports nor much of what matter ie 
E, provided it be durable, not counterfeicable, and diih- 
cult ro come by. 

VIF. Take 


Money is like 
the middle 
cerm of a Syl- 
logiſm, © 
which ir 15 
ſaid, Que cor 
venunt in ter- 


't10 comventunt 


inter ſe. 


* Poland, and 
generally in 
moſt of thoſe 
Northern 
Countries. 
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VIE. Take way this fungible Inftrument from the ſe 
vice of our neteflities, and how ſhall we exerciſe our Cha: 
rity, which is a branch of Religion'and Juſtice, as well 
as of Humanity 2 He who goes to Church paſſeth as it 
were through two Temples, the Poor at the Porch, and 
the Temple it ſelf: and the giving at the Porch is calle 

Sacrifice, Offering, and Gift, aswell as that at the Altar, 
God would be facrificed to 'only in one Town of the 
| World, Ferujalem : but could that have been, if AMony 
Pide Chap. of and Adoney-changers had not been allowed ? How could 
Exchangez they who came trom ſuch remote places have by any other 
Sb. means broughe their Oxen, Calves, Goats and Doves. to 
the Altar ? If there were nothing further to ſhew, but 
that one piece which our Saviour himſelf coyned mira- 
culouſly in the mouth of a Fiſh, ir were Argument fuff- 
cient that the uſe of Money may be both good, juſt, and 

neceſlary. 

VIII Things being thus ſtated, and that Jonrey is both 
good, juſt, and neceſlary,it will bedemanded loudly, That 
admitting a reaſonable advantage may be made by way 
of Ulury, quo jure is it that an advantage upon the ſame 

more than what the Law allows, is taken? 
Lee. 3.D. de The diſtinRion js great between monies lent tobe uſed 
Naut, fen, in Commerce at Land, and thatwhich is advanced toSea, 
lib.1. eod.1.62. In the firſt, the Laws of the Realm have ſet marks to go- 
= de ret Vit- yern the ſame, whereby the avaritious mind is limited 
Toxzrivs, tip », £0 a reaſonable profit : The reaſon of that is, becauſe the 
Cap. 4. 6. > Lender runs none, but the Borrower all the hazard what- 
ﬀ ever that Money brings forth. But Money lent to Sea, or 
* Leg. Fen, that which is called Pecunia * trajefitia, there the ſame 
'pericult ez  ſyppoſed ) over Sea; fo that if the Ship periſhes, or a 
{poliation of all happens, the Lender ſhares in the Los 
without any hopes of ever receiving his Monies ;- and 
therefore is called ſometimes Uſura Marina, as well as Fe- 
75 Nauticum, the advantage accruing to the Owners from 


hazard which the Lender runs; the which is commonly 

reduced to a time certain, or -one or more Voyages, ac- 
cording to their ſeveral and reſpective agreements. 

IX. If the Bonds be ſealed, and the Aoney is advanced, 

1t the Ship happ2ns to miſcarry by Storm, Fire, Enemy,or 

any 
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Naut. Leg 5s advanced on the hazard of the Lender, to carry (as 1s 


their Money, ariſing not from the Loan, but from the 
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any otherwiſe before the' Voyage begun, then the Bor- 
wwer runs the riſque, unleſs ic be otherwiſe provided Vide paſſim ad 
generally, as that if ſuch a Ship ſhall not arrive at ſuch a {4 4c Fen. 
a place atſuch a time, &c. there the Contract hath its in- A _ 
ception from the ſealing ; but if the Condition be, That Kh 
ifluch a Ship ſhall fail from London ro Amſterdam, and 
ſhall not arrive there, &c. then, &c. there the contingen- 
cy begins not till thedeparture. Yet it has been concei- 
ved, That if the Maſter takes up Money accordingly and 
buys in a lawful Lading, but will happento endeavour to 
kfand the Princeor State of their Cuſtoms,and puts ſich 
Gaods on board, by means whereof he has incurred a 
Forfeiture of his Ship ; in ſuch caſe the Lender is not ob- —_— ba 
liged to ſuch hazard. : 
X. If Money be lent on Ship-board by a Merchant ſuper 
Cargo or Paſſenger, and before the day of payment the 
Ship happens to be wreckt or caſt away ; if there be ſuch 
aSaveras will admit a Contribution, then the party is not 
to-have his whole Adoney, but is to come into the Ave- reg. Neval, 
ndge : but if the time of payment were paſt before the 4rric. 19. 
misfortune happened, then the Lender muſt be repaid his 
whole Money free from Contribution. 
And therefore by the Laws Marine, if the Borrower 
detains any ſuch lent Monies beyond the term appointed 
for the repaying, he ſhall at his return not only pay the ,,;. , 
rofit agreed on before the Voyage, but alſo augment the  * 


ameaccording to the time that hath accrued ſince the 
day of payment. 


XI. A Maſterof a Ship hath no powerto takeup Money 
by Bottomery, in places where his Owner or Owners dwell, 


unleſs it were for ſo much only as his part comes toin the 
y P * Teftatur Vi- 


| fidShip: otherwiſe he * and his Eſtate muſt ftand liable , _ 


to anſwer the ſame. But when a Maſter is out of the ,,; LL.Nauticy 
Country, and where he hath no Owners, nor any Goods quem vide pags. 
of theirs nor of his own, and cannot find means to take 95: 


up by Exchange or otherwiſe, and that for wanr of Money = _ 


the Voyage mighr be retarded or overthrown, Monies may 17. fe. 1 1 


be taken up upon Bottomery, and all the Owners are liable c. e:d.Leg. qui 
thereunto; otherwiſe he (hall bear the loſs, that is, the Rome $. Calli> 


Owners are liable by their Veſſel, though the Money is not Machu de 
verb. obl. & 


lo employed in truth ; and the Owners have their remedy 55; Gorhfr, & 


apainſt him whomthey pur in cruſt ; but the pertons of the ,j;,;. 


Owners 


Owners are no ways made liable by che act of the } 
by nt for _ taken up. . Ow "HR & by 
If Owners agree not in ſetting out the Ship, molt yaig 

pat ye ſhall carry it, and then Morey may be taken up for the 
Paſch. 3 Car. part by Bottowery, or Fenus Nauticum, or by Hypothecatin 
 #mB.R-Rot.. ſuch a proportion of the Ship. $ 
| fol Ny 95: Many Maſters ofShips having Enſured or taken up þ 

16 Car. cap. 6, 995 UPON Bettomery to greater Summ sof Money than te 
A good Law, Value of their Adventure, do wilfully caſt away, burn, ve 
and ought to Otherwiſe deſtroy the Ships under their charge, the ſame 
be encourat- was made Felony, and the perſon or perſons 10 wy 


ped; 5PIY doing or procuring the ſame to be done, were to 
ja death. 


tinued. | 


XII. The fignification of this Fznrs Nauticum, is by the 
Dutch called Bomerie, Bodmerie, Boddemerii ; 10 varjouſy 
* 70h. Locin pronounced from the Keel * or bottom of the Ship upa 
 tib,2-c. 4, 6.1; Parallel, whereof the Rudder of a Ship doth: goven 

Latche's Rep." and direct theſame, parte pro toto ſumpta, 174 primum apydl 
fol. 252. Scars lata, cum etiam lingua Galorum antiqua &* Britannica Bah 


os veil Bodun fundum aut profundum fignet | in quem nav fix 
eſte Camb- mw” 
$10 in Britan- 4299» Ve! ipſam navem ejuſq; uſum mutuo accepta eſt pecunig 


nia, p. m. 140. ſed poſtea latins pro fenore nautico etiam uſurpart cepit. And 
nei hika, the Money ſo taken up by the Maſter is done upon gret 
cap. 4+ $+1- extremity, and that for the compleating of the Voyaſt 

when they are in diſtreſs and want inſome Foreign par; 


and indeed 1uch taking up is indeed inthenatureof Mar 


gaging the Ship, for le Neife oblige al payment de ceo, Ov 
And in the Inſtrument there is a Clauſe rhat expreſſes dut 
the Ship is engaged for the performance of the ſame. . 

; Monies that are advanced are upon two Securities, tit 
0s one is on the bare Ship, the other upon the perſon: of the 
| borrower, ſometimes upon both ; The firſt is where! 
man takes up Monies and obliges himſelf, that if ſuch 
Ship ſhall arrive at ſach a Port, then to repay ( perhap)) 
double the fumm lene ; but if the Ship happens to miſear 
ry, then nothing. | 

XIII. So likewiſe ſome will take up- Monies, the cond 
tion reciting, Mhereas there # ſuch a Ship, naming bd, 
bound to Amſterdam, whereof ſuch a man is Maſter, ( wheat 


as indeed there is no fuch Shipor Maſter in nature) zbati 


that Ship ſhall not arrive at ſuch a place within twelve monly 
the money agreed on to be paid, ſhall be paid; but if the Ty 
| f 
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fle ; 4 arrive, then _—_— The firſt of theſe is honourable 
-. | andjuft accarding tor 


laudable practiceamong Marine 


oigy gerſons, and though the advancage runs high, as'20, 3o, 


#| nay ſometimes 4o perCent. without conſideration of time; 7ootit.Dig.cp 


for the moniesare to bepaid within ſomany days afterthe Cod. de Naus.. 


*1 Ship's fafe arrival; yer in regard the Adventure is born #". & 20m” 
þ | by che Lender, for { if the Ship periſhes, the Advancer jar cu 4. 
x | oſes) the Laws and Practice of 'all -Maritime Countries way. fen.n 4- 


aMow of the ſame; '- And therefore by the Common Law, 


ſane | if an Action of Debt be'broughe on ſuch an Inſtrument, 7/aje#itia pe- 


theDefendant cannor plead the Srarute of Uſury, And fo je Per | 


#was adjudged where one Sharpley had brought an Action gircri - 
of Debr on a Bond for Monies taken up upon Bottomery: ET 


that a certain Ship called' the made a Voyage to _— E peſts 
ih in New-found-Land, ( which Voyage might be per- j\ io was 
formed in cighe months ) and the Plainciff delivered 50. obſerved by 
the Defendant to. pay 60 /. at the return of the Ship to Anianu, Quie 
D.and'if chefaidShip by Leakage or Tempeſt ſhould not "7 per iculo 
gun from New-found-Land to D. then the Defendant ,,7 7m 
hould pay the principal Money ; and if the Ship never zerir uures | 
xturned, then nothing 'to.be paid. Upon * Demurrer hancpecuniam 
it was adjudged the fame was not Utfary : for if the re creditor 


Tp had ſ{taid at New: found-Land tO or three years, yet poreſr. 


Verum enim- 


i; 1 ather return but 60 /, wasito: be paid, and if ſhe never ev þicpropris 
| returned, then nothing. | 2» eee 


* damnatum f- 
ws, ſed compenſationem aliquam periculi, quod creditor contra naturam mutui in ſe recepit. 
artim. Fohannes Locinius, lib. 2, cap 4 $+ 1, (5 2+ * Tritt 6 Jac. in B, R. 2 Cr0- 
258. Sharpley verſus Harrell. | 


- The other advancewhich isuporra fiftitious ſuppoſition 

of aShip and Maſter, where indeed there is no ſuch in na- 

tre, 'is' more unconſcionable, the fame being the com- 

mon Practice that's uſed amongſt the 1alians, and now 

on this ſide-the Water, though the fame is as to internal 

Right unjuſt, ”= it is daily. practiſed, and it wasnot long 
T 


lince adjudged j that ſuch Contra was, good, accord- +C. B. ki. 


Ing tothe Common Law of thisRealm, and that on a ſpe- |, 
Gal Verdict. ""——_— 
* XIV. Moſt certain it is, that thegreater the danger is, 
i the: be a real Adventure, the greater may the profit be 
of the ionies advanced : And ſo hath-the lame been the 
Opinion 


The Defendant pleads the Statute of Ufery, and ſhewed infinitas ufurgy 
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Vide Carolum Opinion of Civilians, and likewiſe ſome Divines; . though mn 
Molinzum de ſome ſeem tobe of opinion, That any profitor advantageſ'y 
aſur.q-3-1. 92+ ought not to be made of Monies ſo lent, no more thangf} 4 

«it, hoc azpr0- thoſe that are advanced on ſimple loan, and on the perilef} 4 
the borrower. However, all or moſt of the Trading Ns |: 
ditor poſſit ali- £ions of Chriſtendom do at this day allow of the fame, + 
quid accipere a matter moſt reaſonable, by reaſon of the contingency a} 
altra fortem hazard thatthe Fender runs; and therefore ſuch Monig |: 
pro  ſuſceprione \\ 11 be advanced ſeveral ways, and a profit may ariſch, | | 


þant omnes 
Tyeologi ut cre- 


Re what * thatthere runs a peril on the Lender. 

muſt be upon 

A real venture. Cl. Salmaſius, cap. 9. de modo uſur. fol. 380, 188, 218. TrajeFitia pecunig 
propter periculum creditoris, quamdiu navigat navis, infinitas uſuras capere poteft.  Upe 
which place'Anians obſerves, Quia maris periculo committitur in quantas convenerit oa 
banc pecuniam dare creditor poteſt, Vide Novel, Conft. 106. 110. 


There is likewiſea ſecond _ of advancing of Monig 
called 'U/ura Marina; joining the advanced Monies and 
the danger of the Sea together ;- and this is obliging 
ſometimes upon the Borrower's Ship, Goods and Perſoii 
The productof which by agreemenc will advance - ſome 
times 20, 3o, and ſometimes 40'fer Cent. Asfor inſtance, 
A private Gentleman has 1000 1. ready Money lying by 
him, and he has notice of an ingenious Merchant that 
has good Credit beyond Seas, and underſtands his buſines 
fully, applies bimfelf to him, and offers him 10001. to 
be laid out ih ſuch Commodities. as the Merchane ſhall 
think convenient for that Port or Country. the Borrower 
deſigns for, and that he will bear the Adventure of that 
Money during all that Voyage; ( which he knows maybe 

: Uſura legitima accompliſhed withina year ) hereupon the Contract 8 

eu qui iraje- agreed upon, 6 per Cent. is accounted for the Intereſt, 


entiam pecuni- 1nq 12 per Cent. for the Adventure outwards, and 12 fer 
an trans mare 


vehendam fe. C£77. for the Goods homeward ; ſo that upon the Tetum | 


neratur, ideſt, the Lender receives 3o per Cent. which amounts to 1 20 
cumpericalo 'The Lender in this caſe hath a good bargain, no queſtion. 
ry centefima Now let us ſee what advantage the Borrower hath. 

I. The Borrower prevents the taking up the like Sum 
at Intereſt, which comes to 6 per Cent. and Brokina which 
comes now in this Age, through the generoſity of the 
Merchant, and covetouſneis of the Scrivener, at 1 or 
per Cent. more ; and then the ſame is let out bur for fit 

Months, 
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oh} months, and then the Scrivener inevitabl 
| months end ſends his Note, that his Friend *expeas 
of} monies to be paid in ; 1o that to ſtop that gap there muſt 
{| be Continuation, which isat leaſt one per Cent. more, be- 


es. 
+ 4 
CBE 
3-3 


hi 
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fides the obliging of Friends in Securities. 


+2. The Aſſurance is prevented, which perhaps may 


tome to between 5 and 20 per Cent.according as the Times 


are; and common prudence will never ſuffer a Merchanc 
to venture two parts of three. parts of his Eſtate in one 
Bottom without afluring. | 


3. As he ſhall not have occaſion to Enſure, ſo it may 
bea great occaſion of preventing the common Obligation 
of his Enſuring of others : the which in a generous Mer- 
chant in honour cannot be denied, the Premio running 
reaſonable. | | 


4. Tt prevents the parties running the Riſque and dan- 
=o the Seas, Enemies, or any other fatal loſs, and hath 

en a means tointroducea mans Credit ina ſhorttime at 
kfler charge, if not to put him in a condition not to be 
beholden to ſuch a fair, though chargeable means. 

And this cannot be Uſury by the Laws of this Realm, 
for the Riſque and danger that the Lender runs. 


| XV. There is alſo another way, but that is both honeſt 


Company or Society which is perpetual; ſuch a Stock or 
Portion may be purchaſed, that is, the advantage or bene- 
fit ariſing by the improvement of the ſame. 

As for inftance, The Eaſf-India Company hath a Stock 


lodged in their hands by divers perſons, which they in the 


moſt prudent manner as they lee fic, imploy to ſuch pla- 
& as they judge moſt proper ; if a return is made, the 
advantage of that is diſtributed to each perſon that is any 
way entitled to that Stock : which advantage is called a 
Dividend, and perhaps may attord ſome 20 or 30 per Cenr. 
But on the other hand, - if that proportion of the Stock 
which goes out happens to miſcarry, the abatement is 
proportionable, and ſo the Stock may be leflened, unlzts 
Wat they will ſtay the Dividends ro keep upthe Stock ; the 
Gg WHRIcn 


at the fix 


In the Eaft- 


and honourable, called Uſufruir, that is, a Stock in a India, and in 


ſome other 
Companies. 
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-- £gs DHQDf'Bottomery, 92 Fenug Nauticum, Book 1 
"Pindfold verſis which they may do ; For it is a Truſt repoſed of ſo many mey | 
Northee,Paſch. Aſpies in er ar fo yield them ak + haven e F4 he 
27 Readjud C ſhall upon a juſt account ſet out : So that if a man hath 1006] 
thereon a Stock, he cannot take the k@me out of the Great Stock 
ſpecial Yer- whereby to lefſenthe ſame, but he may transfer that uy. 
dit fruitby that Cuſtomary way whichthey have to any other 

5 perſon, for a valuable conſideration infmitum. Such a 
Stock of 100017. inthe Eaſf-Idia Company in time of Wax 

might have been purchaſed for $07. Nett ; but now in 

time of Peace ſcarce got under 170, or 150 /. the Diyi 


dends running high. 


\ P. 


CHAP: XIL 


Of Jmpoſitions called Great Cuffoms, Petty 
Cuſtoms, and Subſidies. 


{. Impoſitions, whether they may be | 
commanded withour the Thrie 
Eſtates, and of Magna Charta 
touching the ſame. 

IL. Of - Impofitions made woluntary 
by conſent of Merchants, and of the 
adnul of the ſame. 


II. 'Of the Confirmation of the Great | 


Charter for free Traffick; and of 
the Settlement now made on Hu 
Majeſly of the ſame. 

IV. Of the Immunities formerly of 
the Hanfiatick Towns here in Eng- 
land, and when determined. 

V. Of the Antiquity of Cuſtomers or 


Publicans as well in former Ages 
as at this preſent time, in moſt Na- 
tions. 

VI. Of the Impoſition called Magna 
Cuſtuma. 

VII. Of that which is called Parva 
Cuſtuma payable by Strangers, and 
the AR called commonly Charta 
Mercatoria. 

VIII. Of Subſidy, and of what, and 
the Rates how ſet. 

IX. Of Subſidy by Strangers on 
Wines. 

X. Of Goods not rated how to pay. 


"XI. Of the Subſidy-Duty for Cloths. 


l. $ thaw Impoſitions neither in the time of War or other 


the greateſt neceflity or occaſion that may be 


(much leſs in the time of Peace) neither upon Foreign 
nor Inland Commodities of what nature ſoever, be.they 
never ſo ſaperfluous or unneceffary, neither upon Mer- 
chants Strangers nor Denizens may. be laid by the King's 
abſolute Power without Afſent of Parliament, be it never 


ſo ſhort a time. 
By the Statute of Magna 


# 


Charta, Cap. 30. the words 


are, All Merchants, if” they were not openly prohibited before, 
ſhall have their ſafe and ſure Condutts, to enter and depart, to 
g and tarry in the Realm, as well by Land as by Water, to 
uy and ſell without any Evil Tolls, by the Old and Rightful 


MH 


_ apainſt Us. 


Cuſtoms (except in time of War ) and if they be of the Land 
making War againſt Us, and be found in Our Realm at the 
beginning of the War, they ſhall be attached withour harm of 
Body or Goods, until it be known to Us or Our Fuſtices how 
our Merchants be intreated there in the Land making War 
The Statute of which this 1s a branch, is the 
mo{t ancient Statutz Law we have, won and ſealed with 
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| the Blood of our Anceſtors, and ſo reverenced in former 

times, that it hath been 29.times ſolemnly confirmed igf 
Parliament. "Mi 

Rot. Almaien. TL. . Impoſitions were in ſome ſort done Conſenſu Mere. | 
3 Ed. 3. Rit. torum, by Edward theFirſt, and Edward the Third: Andi 
Clau. again.in Hezry the Eighth, of which the Houſe of Burgundy | 


_ 7 complained, as againſt the Treaty of Entercourſe.: - -; 


les, 


King Henry the Third finding that fuch a Modwof Ims| 
poſition tended tothe deſtruction of Trade, and apparent 
overthrow of Commerce, and was againſt the Great Char. 
Cs ter, made Proclamation 4» 16. in all Ports of England, 

r].Clauf. an. That all Merchants might come faciendo re as &+ debita [| 


wy " , "Y conſuetudines, nec fibi timeant de mals tollzs, for that fuch 
Impoſitions had no better name than Malerel:s. L 
The like was declared and done by Edward the Firltin 


Rot. clauſ,, the twenty fifth year of his Reign, and Edwardthe Seco 
i1Z42, In the eleventh and twelfth years of his Reign. 
- And though the King cannot lay any Impoſition on 
Merchants or Merchandize without Afſent in Parliament, 
yet the King by his Prerogative may reftrain- them from 
Trading (if not from any Chriſtian Foreign Prince) yet 
Pide Lane's from any Infidel Realm, State, or People without his 
Reporr in Ba- Royal Licence ; And the reaſon of this is, for that by 
res's Caſe, this ſych Commerce it might give occaſion for the relinquiſh | 
- onal 2m; ment of the Catholick Faith, and an opportunity to-a& 
"hereto Infideliſm; and therefore generally in Edward the 
Mitchelbourn 'Third's time Licences were frequently granted with thi 
tr {- Preamble, Thac the King having ſpecial truſt and conf: 
CB  dencethatthe party would not decline from his Faith, did 
Brownlow*s », licenſe him, &c. In the ſeventh of King James's time this 
part, fol-2g6. very matter came in queſtion, upon Licence granted to a 


” 
FjvQ- to&. we. 


Merchant to tradeto the Eaſt-Indies. | at 
LEH. In 2 E4. 3. the Great Charter for Free Traffick bro 


_ was Confirmed; and about ſome three years after there 

12 Zd.;,, were Commiſlions granted for the raiſing of.a new kind of fi 
Memb. 22.in- Tallage, but the people complained ; whereupon the we 
m_ Ret, Al Commiſſions were repealed, and he promiſed never to of 
_ aileſs any but as in the time of his Anceſtors, 5 FR 
But this Prerogative Power of Impolſing inward and out: 

ward upon Commoditiesover and above the ancient CFJ.c 

ftom of Subſidy without a free conſent in Parliament, $ 7 

now ceaſed and letied; and that queſtion which for many fil 


Ages 


Ok ti Book IT. | | 
ormerÞapes had been handled by the moſt Learned of their times, The Parlia- # . 


JoF 


ned in the OY and 'in the denying, will never more be <a: having 


Mercg- 


: And 


rmembred, the ſame being now eſtabliſhe by AR of Par- —_ ; _- 
fament : which being managed for ſome time, was after- luncarily huw- 
wards farmed out. The like having been done by former bly preſenred 


21d | Kings, as did Edward the Third with the * New and Old Tuchand ma- 


® «pp 


Yf Im- 


; took to accommodatethe buſineſs, but 


[Cuſtoms of Londen for 1000 Marks monthly to be paid 77, more who 


mto the Wardrobe. <d dn NeMMa: 
| jeſty according to their ſeveral limitations. * Clauſ. Anno 5 Ea. 3. 
' Richard the Second, Anno 20. Farmed out the Subſidy ng ON + 
of Cloth in divers Counties. _ | | 
*$. Edward the Fourth, Henry the Eighth, Queen Eliza- ide the great 


keb, andKing Fames ; the ſame having been uſed in for- 795". Mi 


mer Ages even in the beſt governed State, Rome, which gxchequer 
kt out Portions and Decim's to the Publicans. verſus Bates. 
wh _Lane's Rep. 


TV. The Old Yanſe Towns, vis. Lubeck, Collen, Brune 1% 22 
wick, Dantzick and the reſt, had extraordinary Immuni- 
ties granted unto them by our Third Henry, for their. 


Fg 
y : 
1 


| og afliſtance and furniſhing him in his Wars and Naval 


ditions with ſo many Ships; and as they pretended , 


| tie King was not only. to pay them for the Service of 


their Ships, but for the Vellets themſelves in caſe they 
milcarried : The King having concluded a Peace, and 
they being on their return home for Germany, the moſt . 
conſiderable part of their Fleet miſcarried by ſtorm and . 
Itreſs of weather ; for which (according to Covenant) . 
they demanded reparation, The good King in lieu of 
that which he wanted, 2oney, granted them divers Tm- 
munities; and amongſt others, they were to pay but 
I-per Cent, Cuſtom, which continued till Queen Mary's 
time, and by the Advice of King P4Iip. ſhe enhanſed the 
Tito 20 per Cent : The Hays not only complained, but cla- 
moured aloud for breach of ' their Ancient Privileges con- 


{ firmed unto them by long Preſcription from thirteen ſuc- - 


cellive Kingsof England, and the which they pretended 
tohave purchaſed with their money... King Philip under- 
ueen Mary dying , 
and he retiring, nothing was effeted. Complaints being 
afterwards made to Queen Elizabeth, ſhe anſwered, Thar 
% ſhe would not innovate any thing, ſo ſhe would protetF them 
Fill in the Immunities and Condition ſhe found them. Here- 
i Gg 3 upon 
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.nion of other Nations an 
of too ſmall - a force to 

Trade as they had got footing into, they reſorted to foths 

---other; whereupon they applied themſelves to the Empe-' 

- Tour, as being a Body incorporated to the Empire : and 

_ 1,Þpon complaint obtained Ambaſſadors to the. Queen tg 
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 - - upontheir Navigationand Traffick was ſuſpended a while, | 
. -» -Which proved very advantageous to the Engliſh, for they- 
tryed what-they could do themſelves herein, their adven- 


tures and returns proving ſucceſsful, they took the whole 
Trade into their own hands, and ſo divided themſelves 
to Staplers and -Merchant-adventurers; the one refxcing 


conſtant at one place, the other 23-44. hang] courſe and. 
adventuring to other Towns and States abroad with Cloth. 
and other Manufactures. 'This ſo nettled the Hays, that 


they deviſed all the ways that a diſcontented people could 


to draw upon our new and or Adwvenrarers the ill opi 


op the Current of Io ſtronga 


mediate the buſineſs :_ bir they returned ftill re infefs, 


Hereupon the Queeh cauſed a Proclamation to be pub- 
liſhed, That rhe, Merchants of the Hans ſhould be intreated, 
and uſed as all other Strangers within her Dorninions in point of 


Commerce, without any mark of aiftinttion. —- 

This inflamed chem mofe; whereupon they bent their 
Forces more cagerly, .andiiri an Thapetial Diet at Rativbone 
cliey prociired that'tlie E3gth Merchants, who had aflo- 
ciated chemfelves in Corporatiahs: both in Erbden and 
other places, ſhould. be adjudged. Monopoliffs; Whereupon 


tlere was a Comitial Edict ,procuted againſt them that 


they ſhould be exterminated, and baniſhed out of all parts 
of the Empire ; which was done by Saderman agteat Givi 
lian. .There was there at that time for the Queen'as nim- 


ble a man as S$4derman, and he had the Chancellor , of. 
Embdentoſecond him, yet they could not ſtop the Edid, 


whereby. our new erected Society of Adventurers. were 
pronounced a Monopoly : Yet Gilpin played his Cardsfo 


well, chat he prevailed the Jmperial Bon ſhould tiot be. 


publiſhed till after the Diet ; and that in the intefini lis 
Imperial Majeſty ſhould ſend an Ambaſſador to England 
td advertiſe the Queen of ſuch proceedings againft ner 
erchants. But This' made To little impreflion on the 
Queen, that the Bati grew rather ridiculous than formt: 
dable, for the Town of Embden harboured our Metebaly 
| notwitlr 
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States : but that proving but 


; Horwithſtanding, and afterw! 
| <2 Hanſiaticks purſuing their revenge, and th 


| Injuries done to the Hans in a high tone. But the Qu 
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$694 , 
ds the Town of Srode; but 


 WJEY NY, being 
notTo abfe to prote& them againſt the Imperial Ban, re- 
moved and Rtled themſelves in Hamburgh. 

: This Politick Princeſs, in recompence of their revenge, 
commanded another Proclamation cobe publiſhed, © That 
tthe Harſratick Merchants ſhould be allowed co trade in- 
©ro.England upon the ſame Conditions as they formerly 
did, Provided. the Exgliſh Merchants might have the 
© ſame Privileges to ;oſice and trade peaceably in Szode or 
© Hamburgh, or any where elfe within the PrecinAsof the - 
© ans. This fo incenfed and nettled them, that all en- 
deavours were made to cut off Srode and Hambargh from 


"being Members of the Hans, or of the Empire: but the 


Deſign was ſuſpended till they ſaw the ſugceſsof 88, King 
Philip having promiſed todo them ſome good offices inthe 
Concern. | 

\" But the Queen finding thatthe Hans were tot cotitented 
with that Equality ſhe had offered to make betwixtthem. 
and her own Subjects, but were uſing ſuch extraordina 
mearis, put forth another Proclamation, © That they ſhould 
*franſport neither Corn, Vituals, Arms, Timber, Maſts, 
Cables, Metals, or any other Materials or Men to Spain, 
* or Portugal. And not long after the $ fon growing 
more redoubted and famous by the Overthrow of King 
Philip's Invincible Armado, (as the Pope chriſtened it) the 
Hans began to deſpair of doing any £ od, eſpecially they 
having about ſome 60 Sail of their Ships taken about the 


\River Lisbon by. her Majeſties Frigats, that were laden 


with Ropas de ' contrabanda. She notwithſtanding had 


 thonghts-of diſcharging this Fleer by endeavouring a re- 


concilement of the differences : but ſhe having intelli- 
gence of an Extraordinary Aflemibly at Lubeck which had 
ptpoſely: met to. conſult of means to be revenged of her, 
ethereupon made abſolute Prize of thoſe 60 Sail, onl 

two were freed.to_ carry home the fad Tidings of their 
Brethrens. misfortune. Hereupon the Pole ſenta ranting 
Ambaſſador in the behalf of the Hans, who ſpake the 
neen 
her If ſuddenly anſwered himin a higher, with a fatil- 
fationno greater than what ſhe had don? to others of the 
like quality before. : 

| | G eg 4. This 
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Toms, has proved ever ſince advantageous for Englang 


5,0 ak Trade into High and Low Germany ; and by 
their conſtant Trade in thoſe. Parts have found a way 
thorow the White Sea to Arch-Angel and Moſco. The re& 
eurn of all which hath ſince valtly increaſed the Riches 
and Strength of this Nation. : 


Toſeph. locutus 
de Pompeio,l.1. was acquired by Pompey threeſcore years before the Birth 


& _— of our Saviour) certain Officers or Commiſſioners were 
* oy . o 


to appoint ſuch Officers or Commiſlioners to colle& and 


gather up ſuch Cuſtom-money or Tribute as was exacted | 
by the Senate. Thoſe that gathered up theſe Publick pay- | 
ments were termed Publicani, Publicans, and by reaſon of | 


their cruel and oppreſtive ExaQtion, they became hateful 
in all Nations. + 


* Sigon.de 4n- Every Province had its ſeveral Society or Company of 


tig. Zur. Civ. Publicans;* every, Society its diſtin& Govertiour: in which 


os [2+ C: 4+ reſpect it is that Zacchexs is called by the Evangeliſts, 
ne 15+ ** Princeps Pyblicanorum,the chief Receiver of the Tribute, or 
chiefPublican : And all the Provincial Governours in theſe 
ſeveral Societies had one chief Maſter or Superintendant 
reſiding at Rome, unto whom the other ſubordinate Gover: 
nours gave up their Accounts. Theſe Publicans were ha: 
ted of all the Rowan Provinces, but eſpecially of the 7000 
becauſethough.it was chiefly maintained by the Galieans, 
yet it was generally inclined unto by the Fews, That Tri: 
bute oughe not to be paid by them. This Hatred is con- 
firmed by the Rabbinical Proverb, Take not « Wife out 
that Family wherein there. 3s a Publican, ? ho ſuch are all Publ 
cans, Yea, a faithful Publican was ſo rare at Rome it ſelf, 
that one Sabinus, for his honeſt managing of that Office,in 
an honourable remembrance thereof, had certain Images 
with this Inſcription, Kaads mmeriaw]t, For the faithful 
Publican. No marvel that in Holy Writ Publicans and 
Sinners go hand in hand. $f | 
But now the World hasbeenſo long ufed to them, that 
in all or moſt Nations the particular Princes or States chuſe 
out the moſt Sage and Prudent men for chat Imploy- 
ment : 


SuetonanFlav, 
Veſp. cap. Is 


V. After the Fews became Tributary to Ree, (which 


appointed by the Romans in all thoſe places where their | 
Victorious Standards had claimed a Conqueſt, who uſed | 


—_ 
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This fortunate RG. jor the 19 per Cent. on the Cu. |" 
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Cu-J] ment : And certainly the Cuſtoms of this Realm never 
land, | did return to that great and clear Account as they have 
1 an | done under the care and prudent management of the pre: 7ertulian 
dby | fencCommiſlioners: And were Terrullian alive, he would ( princed 


way | have recanted that Opinion of -his, That none would be a 1509 p 4 pu 
> I& | Publican but a Heathen, 


| ._ VI. Cuſtoms are Duties certain and perpetual payable 
hich | to the King as the Inheritance of his Crown, for Mer- 
irth | chandizes tranſported from and beyondthe Seas fromone 
vers | 'Realm to another. Magna Cuftuma & antiqua is payable 
heir | out. of Native Commodities, /c:licet, Wooll, Wool-tells, 
uſed | and Hides, and that is certainly impoſed. 

and | And this Cuftom which is called Magna Cu#uma, is due 
aed |. to the King of common Right for four Cauſes : | 
pay-] +1. For leave to. depart the Kingdom, and to carry 
nof | Commodities of the Realm out of it. 
eful | 2. For the Intereſt and Dominion which the King hath 
in the Sea, and the Arms thereof. | | 
yot | /. 3. Becauſethe King is the Guardian of all the Ports 
aich 4 within the Realm, &- CuHos totius Regi. 
iſts, | © 4. For Whaftage and Prote&ion of Merchants upo 
» or | the Seas againſt the Enemies of theRealm, and Pirates. 


lant'} _ VII. The Cuſtom which is called . Parva Cuſtums, is 2 
ver» | Cuſtom or Duty payable by Merchants Strangers, and _ | 
ha- | begun in the time of King Edward the Firſt, when they 7 £!iz- Dyer, 
2% | granted him, that they would pay to him' and his Heirs f* 155: 
ans, | 34. in the pound forall Merchandizes Exported and Im- 
Tri- rted by them, &c. And that Þ Charter was,and may 

[ of great Uſe, I have here inſerted the ſame, as it was 
faithfully tranſcribed out of the Roll in the Tower, 
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31 Ed. 1. num, 
44» anti, 


Cuſſans, 


For Merchant Strangers 
concerning . Liberties 
granted to them. . 


He KING, to his 
4 Archbiſhops,ec. ſend- 
eth Greeting. Concerning 
the good Condition of all 
the Merchants of the King- 
doms, Lands, and Provinces 
under-written : That is to 
fay, Germany, France, Spain, 
Portugal,” Navarr , Lombar- 


ay, Tuſcany, Provence, Cata- 


Ionia; Our Dukedoms of 
Aquitain, Tholouſe, Turein, 
Flanders, Barbant, and all 
other Lands, and Foreign 
Places by what: name ſoe- 
ver called, coming intoOur 
Kingdom of England, and 
there remaining. _ 

We being very ſolicitous 
out of Our eſpecial Care, 
that under Oar Dominion, 
a freedoin of Tranquillity, 
and full-ſecurity for oy +; 
Merchants may be proved 
for the future, fo as they 
may thg more readily ap- 
ply themſelves to the ſer- 
vice of Us,and of Oar King- 
dom, We graciouſly an- 
{wering their Petitions, and 
ordaining more amply for 
ſecuring their Condition in 
form following under-writ- 
cen, are pleaſed to grant to 
the ſaid Mzrohants for Us, 
and Our Heirs for ever. 


Pro Mercatoribus -Alies 
nigenis de Labertati- 
bus eis conceſlts. 


EX, Archtepiſc. tc. ©a- 
| lurem. Circa botrium 
ftatum omnttum Mere 
tum ſubſcriptozum Regtio- 
rum, Lerrarum, & P2ovini- 
ciarum, videliret, Alemann, 
Franciz, Hiſpanie, Portm: 
oaliz, Navarr. Lumbardiz, 
Tulciz, Provencit, Cathas 
lonix ; Ducatus nvſtri, A- 
quitann. 'Tholoſan. Tatt: 
reini, Flandr. Brabant. & 
omnium altarum terrarum, 
& locogum ertcraneozum que- 
cunque nomine cenſeantur, 
venientium in Regnum Kws- 
firum Angliz, & ibivem con 
verſantium, 

Nos pzecipua ctra ſolict- 
cat, qualicer ſub noffro dbz 
minkio tranquilitatis, | 
plene ſecuiritatis immunt- 
tas eiſvem Mercatozibis fu 
turis tempozibus pzepatr- 
ttir : nt ftaque vota ipſozum 
reddantur ad noſfra,- Regnt 
nolkri ſervicia p2ompttou3 
tpſozum Petitionibus favo- 
rabiliter annuentes, & p20 
ſffactt eoxmdvem plenius al- 
ſecurando, in fozma que ſe- 
quitur o2dinantes ſubſcri- 
pta, dicftis Mercatozibus p20 
nobfs, & Heredibus noſfris 
in perpettiiim durtmus colts 
CEDENDa, 

Imprimis 
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Imprimis, Uidelicet, quo 
anttnes MPercatozes dictozum 
Kegnozum & Terrarum ſal- 


vo & ſecure ſub tuitione &. 


notectione nofkra in dictum 
Kegniim noſtrum Angliz, 
& ubique . infra poteſfatem 
noſftram alibi veniant- cum 


Ferchandifis ſuis quibul- 


cunque, de Muragio, Pon- 
tagio, & Pavagio, liberi E 
quieti, quodque infra idem 
Regnum & Poteſfatem no- 
fratti, in Civitatibus, Bur- 
nis, & Ulillis Percatoziis 
pollint mercari , duntaxac 
in groſſo, tam cum Judige- 


nis, ſeu Jncolis ejuſdem 


Regunt , - Potceffatis noſtre 
pNedicte, quam cimm Alieni- 


genis extraneis vel paivatis.. 


Jia tamen quod Werces 
qiie vulgatiter Merceriz 


vocantur ac. Species, mina- 


ciatim vendi poſlint,. pzout 
'antea fieri conſuevitz Ec 


_ huod omnes p2edict Perca- 
Perchandiſas - ſuas 


tges 
quas ipſos ad. pzedictum 
Regtium & Poteſfatem no- 
tram adbucere , ſeu- infra 
idem Regnum. # PoteQa- 
teti noſfram. emere, vel a- 
liagadquirere contigerit, pol- 


lint quo voluerint, tam in- 


fra Regnum & Poteſtatem 
noſkram pzedictam , quam 
extra ditcere , ſeu poztart 
facere, praterquam ad ter- 


ras manifeſtorum 8 noto- 
norum hoſtium Regni no- 
{tri, folvendo confuecudines 


Cuſtoins, | 


Imprims, 'That is to ſay, 
That all Merchants of the 
faid Kingdoms and Lands, 
may come' from any other 


place fafe and ſecure under- 


Our Tuition and Protection 
into our ſaid Kingdom of 
England, and every where 
within Our Dominion,with 
their Merchandizes of what 
ſort ſoever,; and be unmole- 
ſted and quiet concerning 


307 


*Murage, f Pontags, and * Repairing 
[| Pavage, and that within P#b!/ick Walls. 


Our ſaid Kingdom and Do- 
minion, they may traffick 
in the Cities, Buroughs, and 
Market Towns, only in 
groſs, as well with Natives 
or Inhabitants of this Our 
Kingdom and Dominion a- 
foreſaid, as with Strangers, 
Foreign and Domeſtick: 
bur fo, as their Wares vul- 


garly called Mercery,or the : 


SPECIES thereef, they may 
ſell by retail, as formerly 
hath been accuſtomed. And 
that all the ſaid Merchants 
may carry, or cauſe to be 
carried whither they pleaſe, 
their Merchandize which 
they have brought into Our 
ſaid Kingdom and Domini- 
on, or otherwiſe acquired, 
except to the Lands of the 
manifeſt and notorious Ene- 
mies of Our Kingdom, pay- 
ing the Cuſtoms whichſhall 
be due, Wines only 8xcept- 
ed, which ſhall not be ex- 
ported out of Ourſaid King- 
dom 


Bridges. 
|| Pavements, 


dom or- Dominion, after 
they have been imported 
into Our ſaid Kingdom or 
Dominion , without Plea- 
| ſure andfſpecial Licence, by 
E any way or means whatſo- 
= ſoever. 


Ttem, 'That the laid Mer 
chants may lodge in the Ci- 
ties, Boroughs, and Towns 
aforeſaid, at their own plea- 
ſure, and there ſtay with 


tent ofthem who entertain 
them. 

; Item, That every Con- 
tract made by the ſaid Mer- 
chants with what: perſons 
ſoever, and from what pla- 
ces loever, for what kind of 
Merchandizes ſoever, ſhall 


neither of the Merchants 
ſhall depart from , or go 
back from his bargain, after 
' a Gods-penny 15 given and 
received between the prin- 
Cipal_ perſons contracting ; 
and if it happen that a con- 
tention ariſ2 on the ſaid 
Contract, there ſhall: be a 
Trial, or Inquitition, ac- 
cording to the Ulages and 
Cuſtoms of the Fairs, and 
Towns whereſuch Contract 
ſhall be made or begun. 
Item, We promiſe to the 
atoretaid Merchants, and 
ior Us, and' our Heirs for 


; - 
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their Goods, to the con- 


be firm and ſtable, ſo that- 


quas debebunt , Vinis dun- 


taxat exceptis, que de go- 


dem Regno, ſeu Poteſfate 
nofkra, polkguam infra idem 


Regnum , ſen Poteftatem 


nofkram -ducta fuerint, ſine 


- voluntate noffra, & ticentia 
ſpectalt, non liceat els edu- 


cere quoquo modo. 


Item, Nuod p3zedictt Per- 
catozes, in Civitattbus, 
Burgts p2edictis pzo volun- 
tate ſua Hoſpitart valeant, 
> mo2art Uillis ac cum bo- 
nis ſtts, ad gratitm tpſozum 
quozum fuerint hoſpitia ſive 
domus, 

Item, Quod'quilibet con- 


tractus per ipſos Percato- 


res cum qutbuſcunque per- 


ſonis, undecumyque fuerint, - 


ſtper quocumgue genere 
Merchandiſxz, tnitts, fir- 
mts it & ſkabilis; ita quod 
netter MYercatozum ab illo 
Contractu poſſic ' viſcedere, 


vel reſilere; poſfgquam de- 


naris Dei inter pzincipales 


perſonas . confrahentes, das 
tits fueric @ receptus, ' Ct. 


ft fo2ſan ſuper contractu hu- 


julmodi contentto - oztatutr, - 
flat inde p2obatio anit inqui- . 
ſitto ſecundum uſus & con- 
fuetudines Fertarum, & Uil- 


karum ubi dictum Contra- 
cum fiert contigerit, E 
mir, 

Item, P2omittimus p2e- 
fatis Mercatozibus p20 no- 
bis, & heredibus noſffris, in 


perpe- 


BookII. | 


s + pet” I 
, fx” ts ? 
2 2 TR 
& Ad 
. ___—. 
Mi 
) : x 
. 


perpetuum concedentes , 
od nullam priſam vel ar- 


 reſtationem , ſeu dilatio- 


nem occaſione priſt de c- 
tero de Mercimoniis, Mer- 
chanditis, ſeu aliisbonis ſuis 
per nos, vel alium, ſeu alios, 
pro aliqua neceflitate vel 
caſi, contra voluntatem 
ipflorum Mercatorum ali- 
quatenus faciemus, aut fieri 
patiemur ; niſi ſtatim folu- 
to pretio pro quo ipſi Mer- 
catores aliis hujuſmodi mer- 
cimonia vendere poflint , 
vel. eis alias fatisfa&tio ita 
quod reputent ſe contentos, 
& quod ſuper mercimonia, 
merchandiſas, ſeu bona ip- 
ſorum per nos, vel mini- 
ſtros ſuos, nulla appreciatio, 
aut z{timatio imponetur. 


Item, Uolumus, Quod 
omnes Ballivi, & Miniftri 
Feriarum, Civitatum, Bur- 
Kozum & Uillarum Perca- 
toztarum, MWercatoubus an- 
tedictts conquerentibus co- 
ram ets, celerem juſtitiam 
facient de die in diem fine 
dilatione ſecundum .LE- 
GEM MERCATORIAM, 
de univerſis & fingulis que 
per eandem Legem pote- 
runt terminari, Et | kozte 
inveniatur defectus in alt- 
quo Eallivozum vel Mini- 


firozm pzedictozmm unde. 


lidem Percatozes, vel eozum 
aliquis dilectus tngcommora 


. , 4 . L 
Cuffoms, , 


ever grant, 'That We” by 
no means Whatſoever will 


.make, nor ſuffer to be made 


any Prize, or Arreſt, or De- 
tention by occaſion of Prize, 
for the future, upon their 
ſaid Wares, Merchandizes, 
or other their Goods by Us, 
or by any other, or othersin 
any caſeand neceflity what- 
loever, againſt the will of 
the ſaid Merchants,withour 
the price preſently paid, for 
which the ſaid Merchants 


/might ſell to others, Wares 


of the like fort for, or o- 
therwile to ſatisfie them, ſo 
as they ſhall repute them- 
ſelves contented. And thar 
no Appraiſement or Value 
ſhall be put upon the ſaid 
Merchants Wares, Mer- 
chandizes or Goods, by Us 
or Our Miniſters. 

Item, We will, That all 
Bailiffs, and Officers of 
Fairs, Cities, Boroughs, and 
Market Towns, ſhall do 
ſpeedy Juſtice to the ſaid 
Merchants complaining to 
them, from day to day, 
without delay, according 
to the Merchants Law, con- 
cerning all and every thing 
which by the ſaid Law may 
be determined. And it any 
defect ſhall happen to be 
found in any of Our Bai- 
liffs or Miniſters aforeſaid, 
whereby the ſaid Mer- 
chants, or any of their Fa- 
&ors thall ſuffer loſs, al- 

though 
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though the Merchant reco- 
ver his loſles againſt the 


party in the whole , yet 


nevertheleſs, the Bailitt, or 
other Miniſters of ours, as 
the fault requires, ſhall be 
puniſhed ; and We grant 
the ſaid Puniſhment in fa- 
vour of the Merchants a- 
foreſaid, for compleating 
their right. 

Item, That in all kinds of 
Pleas, ſaving in the caſe of 
crime, for which the pain of 
Death is liable to be inflict- 
ed,wherethe Merchant ſhall 
be impleaded,orhe implead 
another, of whatſoever con- 
dition he that is impleaded 
be of, whether a Foreigner 
or a Domeſtick, in the ſaid 
Fairs, Cities, or Boroughs, 
where there is a ſufficient 
plenty of Merchants of the 
Lands aforeſaid, and Inqui- 
ſition there ought to be 
made; half of the Inquitt- 
tion ſhall be of the ſaid Fo- 
reign Merchants, and the 
other half of honeſt and 
lawful men, where the Plea 
happensto be: And ifa ſut- 
ficient number of the Mer- 
ctfants of the {ſaid Lands 
ſhall noc be found, let thoſe 
be puc in the Inquiſicion 
who ſhall be found fitin thar 
place, and let the reſidue be 
of other good and fit men, 
in the places in which that 
Plaint ſhall be. 


Cuſtoms, ' 


. juſtitia maturanda. 


ſuſfinuerint, vel ſuftinuerit, | - 
licet Percatoz verfus pays | 1 
tem in pzincipali recupera- | - 
veric dampna ſua, nihilo- 
minus Ballivus, vel Pinis 
ſter alius verſus Nos, p2out- 
delicum exigit, puniatur, | 
# punitionem iſkam conce- 
dimus it favozem Percats- 
rum p2edictorum, pro eorum 


Item, Nuod in omnibug 
generibus placitozum, ſalvg 
caſu criminis pzo quo infli 
genda fit poena moz2tis, uhi 
Percatoz implacitatus ſus 
erit, vel alium implacita- 
veric, cujulcungue conditi- 
onis idem implacitatus exy 
titerit, ertraneus vel pji- 
vatus, in Nundints, Civi- 
tatibus, five WBurgis ubl 
fkuerit ſufficiens copia Per- 
catorum p2edictarum ferra- 
rum; & inquifitio fieri de- / 
beat , fit medietas Inquif- 
tionis de eiſdem Mercato- 
ribus, & medietas altera de 
aliis probis & legalibus ho 
minibus loci illius, ubi pla- 
citum illud eſſe contigerit: 
Et fi de Percatozibus dida- 
rum TDTerrarum numeris 
non inventatur ſufficiens , 
ponantur in Inquifitioneilli 
qui idonei invenientur ibt- 
dem, & retidui fint de aliis 
bonis hominibus & idones, 
de locis in quibus placitum 
llud eric. 


Icem, 


erit, - Item, Uolumus » Dadi- 
] namus, & Statuimus, Nuod 
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in qualibet , Uilla Percato- 
fla, E Feria Regui noftri 


gedicti, & alibi infra Pote- 
kim noſtram, Pondus 
.noſtrum in certo loco pona- 

» & aute ponderationem 

tera in p2eſentia @m- 
ptozis & Uenditozis vacua 
videatur, & quod bzachia 
ſine equalia, Eex tunc Pon- 
derato2 ponderet in equaz 
l;, & cum Stateram polue- 
ris in quali, ffatim amo- 
veat manus ſuas tta quod 
ramaneat in zquali, quodg; 
per totum Regnum & Po- 
teftatem noſtram unum fic 
pondus & una menſura, & 
hggo Standardi noſtri tig- 
nentur; & quod quilibet 
poſit habere Stateram u- 
nius Quarteroni & infra, 


{ ubi contra Dominum loct, 


aut libertatem per Nos, ſeu 
Anteceſſozes noſftros conceſ- 
ſam. fllud non fuerit, ſive 
cootra Uillarum aut Feria- 
tm conſuetudinem hactenus 
oblexvatam., 

Item, Uolumus & con- 
cedimus, Nuod aliquis cer- 
tus homo, & fidelis, & diſ- 
retus London refidens, aſ- 
dqnetur Juſtictiarius Merca- 
toribus memoratis , cozam 
quo valcane ſpectalicer plaz 


citare, © debita ſua recupe- 
tare celeriter, | Uicecomi- 
les & Majozes eiz non face- 
tent de die in diem celeris 
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Item, We will, Ordain, 
and appoint, That in every 
Market Town and Fair of 
Our ſaid Kingdom , and 
elſewhere within Our Do- 
minion, Our eight is to 
be put in a certain place, 
and before weighing there- 
of, the Scale to be empty 
in the preſence of Buyer 
and Seller, and the Arms 
thereof to be equal, and 
when he hath ſet the Scale 
equal, he is forthwith to 
take off his hands, ſo that 
it may remain equal, and 
that throughout Our whole 
Kingdom and Dominion, 
there be one -Weight and 
Meaſure, both of them ſeal- 
ed with the Sign of Our 
Standard, and that every 
one may have a Scale of one 
Quarteroni and under, where 
contrary to the Governour 
of the 1aid place, or Liberty 
by Us, or Our Anceſtors 
was not granted, or con- 
trary to the Cuſtom of the 
Villages and Fairs hitherto 
obſerved. 

Item, We will and grant, 
That ſome certain faichful 
and diſcreet perſon reſiding 
in London, may beappointed 
a Juſtice in behalf of the be- 
fore-mentioned Merchants, 
before whom they may 
plead ſpecially, and more 
ſpeedily recover their debts, 
it the Sheriffs and Mayors 
diſtribute notto them, 

y 


by day compleat and ſpee- 
dy Juſtice ; that thena Com- 
miflion be granted to the a- 
foreſaid Merchants, beſides 
this preſent Charter, viz. 
concerning thoſe [ Goods | 
which are to be conveyed 
berween Merchants and 
. Merchants, according tothe 
Merchants Law. 

Item , We Ordain and 
Appoint, and Our Will and 
Pleaſure is, for Us and Our 
Heirs, That this Ordinance 
and Statute be firmly kept 
for ever, notwithſtanding a- 
ny liberty whatſoever which 
Weor Our Heirs for the fu- 
ture ſhall grant; the faid 
Merchants ought not to loſe 
their above-written Liber- 
ties, or any of them: And 
for and in conſideration of 
their obtaining the ſaid Li- 
berties and free Ufages,and 
OurPriſes to be remitted to 
them: All and ſingular the 
{aid Merchants for them- 
ſelves, and all others on their 
part, have heartily and una- 
nimouſly granted to Usthat 
for every Hogſhead of Wine 
whichthey ſhall bring in,or 
cauſe tobe brought in with- 
in Our Kingdom or Domi- 
mion thereof; and from 
whence they are obliged to 


pay Freightto the Mariners, 


to pay to Us and to Our 
Heirs, by the name of Cu- 
ftom,two ſhillings over and 
above the ancicac Cuſtoms 


Cuſffoms, 


Book 1t;| 
juſkiciz . complementum, g} 
inde- fiat Commiſſio extix | 
chartam pzeſentem conceſſy} 
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Mercatoztbus antedicts; ſci | pi 


licet , de hiis* que ſunt ins; 
ter Percatozes & Wercato- 
res, ſecundum LEGEMI] 
MERCATORIAMIn 
- deducenda, 7 


Item, Dwinamus & Dtas 
tutmus , 
illam Statutumgue pro 
Nobis & Hzredibus nolirs 


in perpetuum Volumns fir- 


miter obſervari, quttod pzg 
quacunque libertate quam 
Nos vel Peredes noftri de 
cxtero concedimus , ptefati 
MWercatozes ſupza-ſcriptas 
Libertates, vel earum- alis 
quam non -amittant. Pyo 
ſupradictis autem Libertati- 
bus &  liberis Conſuetudis 


nibus- obtinendis, & Pilis- 


noſkris remitterdis eiſdem 
ſzpedicfi Mercatozes © uni- 
verſt & ſinguli pzo le & om- 
nibus aliis de partibus ſuis, 
Nobis concoaditer ' & una 
nimitcr' conccflerunt guod 
de quolibet Dolio vini quod 
adducent, vel adduci faci- 
ent tafra Regnum & Pote- 
ffatem nofkfram, & unde 
Marinariis frettum folvere 
tenebuntur , ſolvent Nobis 
# Peredibus noſtris nomine 
Cuſtumez, duos Solidos ul- 
tra antiquas Cuſtumas De- 
bitas, & in Denarits ſolvl 
conſuetas, nobis aut alis 

infra 
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\ Item, De quolibet Sacco 
Lanz, quem dici. Percato- 
res, aut alij nomine ipſe- 
rum ement, # de Regno no- 
ftro educent, aut emt, E 


 educi- facienc,- ſolvent qua-' 


draginta Denatios de incre- 
mento, ultra Cuffumam an- 
tiquam dimidiz Marcz que 
mins fuerat perſoluta, Et 
yd Laſfo Coziorum extra 
Regnum & Potceftatem no- 
od ogy dimidiam 

m, ſipza-id quod ex 
antiqua Cuſfuma antea ſol- 
vebatur z Et fimiliter de 
trecentis pellibus Lanutis, 
extra Regnum & Poteſta- 
tem nofkram, deducendis, 
quadzaginta denarios ultra 
certum tllud quod de antt- 
qua Cuftuma fuerat pzius 
datum, ' ; 
Item, Duos Dolidos de 
Qqualibet Scarleta, & panno 
tincto in grano, 

Item, Decem & octo de- 
narios de quolibet panno in 
quo pars grani fueric inter- 
mixta. 

Item, MDuodecim dena- 
rios de quolibet panno alio 
line grano. 


Item, Duodecim dena- . 


= de quolibet Cerz quin- . every Quintal of Wax. 


allo, 
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| due, and accuſtomed to be 


paid in pence within fo 
days after the ſaid Wing; 


| are put on ſhore out of the 


Ships. 

Trem, For every Sack of 
Wooll, which the ſaid Mer- 
chants or others in their 
names do buy, and out of 
this Kingdom tranſport, or 
buy to tranſport, ſhall pay 
forty pence over and above 
the ancient Cuſtom of half 
a Mark, which formerly 
was paid. And for a Laſt of 
Hides carried out of this 
Our KingdomandDomini- 
on thereof, to be ſold,half a 
Mark over and above that 
which according to ancient 
Cuſtom was formerly paid ; 
and likewiſe for three hun- 
dred Woollfels to be carri- 
ed out of this Kingdom, 
forty pence, beſides that 
certain ſumm which accor- 
ding to ancientCuſtom was 
tormerly given. 

Item, 'Two Shillings for 
every Scarlet, and Cloth 
dyed in grain. 

Item, Eighteen pence for 
every Cloth in which part. 
of a grain-colour 1s. inter- 
maxt. 

Item, Twelve pence for 
every other Cloth withouc 
grain. 

Item, "Twelve pence for 


H h And 
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donibus, of 
Lawn, Cam- 
brick, or other 
fine Linen, 


, % 
£YZS 


And whereas ſome of the 
faid Merchants deal in o- 
ther Commodirtigs,as x par 
weighed with Awvoir-du-po 
Weights, and in other a 
Goods, as Cloth of Tarſen, 


* It ſuppoſed of Silk,of * Cindatis,of Hair, 
i ſhould beSin- and in divers other Mer- 


chandizes, in Horſes alſo, 

and other animals , Corn, 
and other Wares and. Mer- 
chandizes of different ſorts, 
which cannot eaſily be put 
to a certain rate of Cuſtom; 
The ſaid Merchants have 
conſented to give Us and 
Our Heirs for ever Twenty 
ſhillings Eſtimation and va- 
lue of thoſe Waresand Mer- 
chandizes, by whatſoever 
name they. be, called, three 
pence in the pound , upon 
the Entranceof their Wares 
and Merchandizesinto Our 
Kingdom and Dominion a- 


- foreſaid, within twenty days 


after ſuch Wares and Mer- 
chandizes ſhall be broughe 
into OurKingdom and Do- 
minion aforeſaid, and there 
ſhall be unladen, or ſold. 
And likewiſe three pence 
tor every twenty ſhillings, 
at the Exporting of what 
kind ſoever of Wares or 
Merchandizes bought in 
OurKingdom & Dominion 
aforeſaid, beſides the ancient 


Cuſtoms formerly given to 


Us, or to others. And over 
and above the value and e- 
{timation of the ſaid Wares 


Book " 


© Curnque de p2efatis Per-. 
catozibus nonnzdli oy h 
lias. exerceant 


ſas, ut de Averio pe 
& de aliis rebus Fr 
ſicut de pannis Tarſen, dy 
Serico >, de Cindatis, de. 
feta, & aliis diverſis mer- 
cibus, & de equis paring, 
aliis animalibus,. lads. t 
aliis rebus, © Werchandiſis 
multimodis, que ad -certam 
Cuſfumam facile. poni non 
poternunt, tidem Mercatozes. 
conceſſerunt dare Nobig 
Yeredibus. noffris , de qua- | 
libet libza argenti Fithwagy 
nis ſeu valozis. rerum, 
Perchandiſarum hu jul 
quocunque nomine cenſeaus 
tur, tres denarios de libra 
in_ tutroitu  rerum, &, Per- 
chandilarum . ipſarum _ in 
Reguum & Poteftatem no- 
ffram, pzedictam infra. vi- 
ginti dies poſtquam. hujul; 


' modt Res &. Perchandiſz in 


Kegnum &@ Poteſfatem nos 


. tram adductz, & etiam. thi 


dem cxoneratz, ſive venditz, 
kuerint, Er ſimiliter * tres 
denarjos de qualibet lihza 
argentt in eductone. quas 
rumcungue rerum, E Pers 
chandiſarum Hujuſmodt em 
ptarum in Regno & Poteſſa- 
te noffra - pzedictis , ultra 
Cuſtumas antiguas nobis, 
aut altſs ante datas. Er 
ſuper valoze & eftimatione 
rerum & Merchandiſarum 


hufulmodf, de quibus tres 
denarit 
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genti ficut p2edicitur funt 


> 


ſolvendi 3 credatur eis per 


Aiteras quas de Dominis 


aut ſoctiis ſuis offkendere po- 
terunt, & | liceras non ha- 
beant, Stetur in hac parte 
ipſozam Percatozum >> p2e- 


ſentes fuerint, vel vallet- 


tom luozum tn eozumdem 
Percatozum abſentia jura- 
mentis. 


-- Liceat fnſuper Sociis de 
Societate Percatozum p2e-- 


ditoztm infra Regnum 
Voteftatem noffram pzedi- 


cam, lanas vendere aliis 


lociis ſuis, & fimiliter e- 
mere ab eiſdem abſque Cu- 
ffuma ſolvendaz ita tamen 
quod dictx Lanz ad tales 
manus non deventant, quod 
Cufuma nobis debita de- 
frandemur, 


"Et pretereaeſt ſciendum, 
Nuod polkquam lzpedict 


| Percato2es ſemel in uno 


loco infra Regnum &@ Pote- 
flatem noſfram Cuffumam 
nobis. conceſſlam Cſuperins, 


'Þz2o Werchandiſis ſuis in 


fozma ſolverint ſup2adicta & 
ſuum habeanc inde Warran- 
tum, erunt liberi & qniett 


.n omnibus aliis locis infra 


Regnum & Potci#atem no- 
ffram p2cdictam, de ſolutione 
Cuffumz hujuſmodi p29 eil- 
dem Perchandiſts, feu mer- 
cimoniis per ivem UWrar- 
rantum, five Hujuſmori 


.Ciffoms. 


andMerchandizes for which 
three far every twen- 
ty ſhil ings as atorelaid are 
tobe paid; they are to have 
credit by Letters, by them 
to be produced from their 
Principals or Partners, and 
if they have none, Letit be 
determined in this caſe, by 
the Oaths of the ſaid Mer- 
chants, or in their abſence; 
of their Servants. 
Moreover, It may be 
lawful for the Society of the 


- Merchants aforeſaid, to ſell 


Waoll to the Fellows of the 
{aidSociety,and likewiſe to 


_ buy theſameone of another 


within Our Kingdom and 
Dominion, without pay- 
ment of Cuſtom : Provided 
that the faid Wooll come 
not to ſuch hands whereby 
we may be defrauded of 
Qur Cuſtoms. 

And furthermore be 1t 
known, That after the ſaid 
Merchants have-once in a- 
ny one place within Our 
Kingdom and Dominion 
paid our Cuſtoms granted, 
as aforeſaid, to Us, for their 
Merchandizes in form a- 
foreſaid,and thereuponthey 
have their Warrant, they 
ſhall be free, and unmoleſt- 
edin all other places within 
Our Kingdom and Domi- 
nion, from payment of the 
ſaid Cuſtom tor the ſame 
Commodities or Merchan- 
dizes by the ſaid Warrant, 
Hh 2 whe- 


216 | 


Cuſtoms; | 


whether ſuch Merchandizes 
remain within Our King- 
dom and Dominion, or are 
carried out, Except Wines 
which without Ourleave or 
licence, as aforeſaid, are by 
no means to be Exported 
out of Our Kingdom. + 


We will alfo, and for Us 
and Our Heirs grant, That 
no Exadtion, Priſe or Loan, 
or any other burden ſhall 
be impoſed in any part or 
meaſure on the perſons of 
the ſaid Merchants, their 


+ Merchandizes, or Goods 


_ Sir John Da- 
wes 1n the 
Caſe of Cx- 
fhoms, 


contrary to the form before 
expreſſed and granted. 


Witneſs hereto, The Re- 

verend Fathers Robert Arch- 
biſhop of Canterbury Primate 
of all England, Walter Bi- 
ſhop of Coventry and Litch- 
field, Henry de Lacy Earl of 
Lincoln, Humphrey de Bobun 
Earl of Hereford and Eſſex, 
and Conſtable of England, 
Adomarins of Valentia, Gal- 
frid of Geynoil, Hugh de 
le Spencer, Walter de bello 
Campo Chamberlain of our 
Houſe, Robert of Bures, and 
others. Given by Our Hand 
at Weſtminſter the Firſt day 
of February. 


VIII. Subſidy is a Duty payable for Merchandizes Ex 
orted and Imported, granted by Ad of Parliament for ' 


the life of the King. 


And are, 


Perchandiſz infra Regnum 


> Poteſkatem noffram | re, ; 


maneant, five erterius des 
kerantur, Exceptis vinig 
que de Regno & Poteſtate 


Book IL |. 


noftra pzedictts, fine volunta- | 


te & licenita noſtra ſicut pje- 
dicttm eff, nullatenns edy- 
cantur, 


Nobis & Hmrredibus no 
concedimus, Muod' null 
Tractio, Piſa vel Pzeſfatio, 
aut aliqutod altud onus ſuper 
perſonas Percatorum p2e- 
dictozum, Perchandiſas, ſei 
bona, eo2undem aliquatenus 
tmponatur, contra fozmam 
exp:eſſlam ſuperius, & con- 
ceſſlam, | 

Yijs teftibus venerabili- 
bus Patribus Roberto Can- 
tuarienſ1 Architepiſcopo to- 
tius Angliz Pzimate, Wal- 
tero Coventr.t Litchi.Cpil- 
copo, Henrie de Lacy, Cos 
mite Lincoln. Humfrido de 
Bohun Comite Hereford, & 
Eſſex. ac Conftabular. Anel. 
Adomar. de Valentia, Gal 
frido de Geynvill, Hugone 
le de Spencer, Waltero de 
bello Campo ®#eneſcalls 
Poſpitit noſtri, Roberto de 
Bures & allijs. Dat, per ma- 
num noffkram apud Weſtm. 
p2imo die Febz. 


1. Aids 


Volumus autem, ac py 
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| ancient Staple Commodities, and is the twentieth part of 


this Realm any Goods liable to the payment of Cuſtom Fo 


Cuſtoms. | 
+ I. Aids and Subſidies payable out of Native Commo- 
dities Exported and Imported. : 
2, Tunnage, Which is a Subſidy out of Wines of all Vide the Scar. 
ſorts ; and Poundage, which is a Subſidy granted out of all 12 Car. 2. of 


Commodities Exported and Imported, except Wines and — and 
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- 


the Merchandize, Impoſts or Duties payable for Mer- 
chandizes rated and aſſeſſed by Parliament ; and then 
they are in the nature of Subſidies impoſed by the Kings 


\ Prerogative. 


' The Rates are generally agreed on by the Commons 
Houſe of Parliament, and areexpreſt in a Book common- 

ly called the Rates of Merchandize ; that is to ſay, the Sub- 

tidy of Tunnage and Poundage, and the Subſidy of Wool- 

len Clothes or old Drapery, and are ſubſcribed with the 
hand of the Speaker. 

IX. All Merchant-Strangers bringing in any fort of 
Wines, are to pay Thirty ſhillings on the Tun over and 
above the Rates which the Natives pay, including Twen- 

ty ſhillings the Tun formerly paid to His Majefty by the 
name Soxthampton Duties, for all Wines of the growth of 

the Levant ; for which ſort of Wines, the Stranger isalſo 

to, pay to the uſe of the Townof Southampton tor every 

Bute or Pipe Ten ſhillings. , 
'- Aliens are likewiſe to pay the ancient Duty of Butle- Y:a*in tix. Pri- 
rage, whichis 2s. per Tun. | ſage. 

ule, That all ſuch Wines as ſhall be landed in any of the 

Out-Ports, and Cuſtom paid, and afterwards brought to the 

Port of London by Certificate, ſhall pay ſo much more Cuttors 


. #s they paid ſhort of the Duty due in the Port of London. 


For every Tun of Beer to be Exported in ſhipping Eng- pire&ions in 
liſh built in money muſt be paid Two ſhillings : And for Tunnage. 
every Tun of Beer Exported in any other ſhipping in mo- 
ney ſx ſhillings. 
 X. If there ſhall happen to be brought or carried outof Di in 

ge. 

and Subſidy which are omitted in the Book of Rates, or 
arenot now uſed to be bronght in or carried out, or b 
reaſon of the great diverſity of the value of ſome Goods 
could not be rated; That in ſuch caſe every Cuſtomer or 
Colleor for the time being, ſhall and may levy the ſaid 
Caſtom and Subſidy of Poundage according to the value 

H h 3 and 
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- - Cuffoms, 


DireQions for XI. Every Engliſh man ſhall pay for every ſhort Cloth 


the payment containing inlength not above 2 
of the Subſidy "s 5 


Yards, and in weight 
not above 64 /: white or coloured by him to be ſhipped 
our 


- —hduny 5 and carried out of this Kingdom, Three ſhillings 


Drapery. 


pence, being after the rate of two farthings and half a 
tarthing the pound weight, EE 6 $714, wan 

And 1o after that rate for all other ſorts of Clothes of 
greater length and weight, allowing not above 'Twen 
eight Yards, and ſixty four pound to a ſhort Gloth.; that 
is to ſay, for every pound weight over and. above ay. 
four pound, twofarthingsand a half farthing : and tor 
other ſorts of lefler Clothes tobe allowed to a ſhore Cloth; 
that is to ſay, every Stranger ſhall pay for every fhort Cloth: 
cont” ift length not aboye' 28 yards, and in Weight not 
above 641. white. or coloured by him to be ſhipped. or 
carried out of this Kingdom, Six ſhillings eight pence, be- 
iides the old Duty. of one fhilling and two pence- 

And fo after that rate for all other forts of Clothes of 


greater length: and weight; and for all forts of lefvr 
Clothes to be allowed toa ſhort Cloth ; That is toſay, 


Dorſet and Som:rſet Dozens, Rudge waſht, Cardinals, Pty 
whites, Straits, Statutes Stockbridges, Taveſtock, feven of 
each ſort ſhall be allowed to a ſhare Cloth. | 

Tauntons, Bridewaters, and Dunſtars, the fifth not ex- 
ceeding 64.1. in weight; Devon. Dozenscontaining 12 or 
13 yards, in weight 12 /. five to be allowed to a ſhort 
Cloth. . : 

Ocdinary Pexnyſtones, or Foreſt Whites cont” between 12 
or 13 yards, and in weight 28 pounds, Shorting Penny 
ſtones cont” 13 or 14 yards, and in weight 35 pounds un- 
frized, four to be allowed to a ſhort Cloth. +... 

Narrow Tewrk-ſbire Kerſies Whites and [Reds, cont” not 
above 15 or 18 yards, and in-weight 22 pound. Hampſhire 
ordinary Kerfies,” Newberry Whites, and other Kerſies of 
like making con? 24 yards, and in weight 257. Sorting 
Hampſhire Kerſies cont? 28 pound, and in weight 32 pound; 
Three of them to make a ſhore Cloth. 0 KM 

Northern Dozens, ſingle ſorting Pennyſfones. cont” be- 
tween-13and 15 yards, and in weight 53 pound —_ 


and price of ſuch Goods to be affirmed upon the Oath of | 
the Merchant in the preſence of the Cuſtomer, Collector, | 
-- Comptroller and Surveyor, or any two of them. 


x | 
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 Cuffoms. 
Two of them to make a ſhort Cloth. 
- And the Northern Dozens double, one to be accounted 
for a ſhort Cloth. 

All which ſhall go and be accounted for ſhort Clothes, 
and ſhall pay after the rate of the ſhort Cloth before ra- 
ted, and for over-weight two farthings and one half the 


ond. 
* The New fort of Cloth called the Spaniſh Cloth, other- 
wiſe Narrow Liſt, Weſtern Broad Cloth not exceeding 
25 yards. in length, and 4.3 pounds in weight, to be ac- 
counted two thirds of the ſhort Cloth before rated. 
 Andforevery pound weight exceeding 4.3 pounds, two 
'farthings and half a farching the pound weight. 
_ Cloth Raſhes alias Cloth Serges conr? 30 yards weighing 
40 pound, to be accounted ewo thirds of the ſhort Cloth 
Cd He era mmbibanicad d weigh 
nd for every pound exceeding 40 pound weight, two 

farthings and halt a farthing the pound weight. 

_ Andfor anyother ſort of Woollen Cloth of the Old or 
New Drapery, and not mentioned in that Book, to pay - 
'two farthings and half a farthing the pound weight : And 
for any other ſort of Woollen Cloth of the Old or New 
Drapery and not mentioned, is to pay two farthings and 
half a farthing for the Subſidy of every pound thereof. 
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CHAP. XL... 
Of Jmpoſitions Subſequent, Conditional, 


wm 4.12, 


Tempozaty, &c. 


I. Of Impoſitions on the Manufa&res | VIIl. Impoſitions on Foreign Liquors, 
of France by Lex Talionis. and Rates on the ſame. k 

II. On Vinegar, Perry, Ciger, and | IX. Native Commodities, and 
Rape, Cuſtoms payable by Denizans | ſuch as were formerly probibited | 
and Strangers, and Log-wood | may be tranſported, paying certain 
made Importable, Duties. 30 

TII. On Ships that have not two | X. Beer, 8c. Exported ; Shins, Lec 

-- «Decks, and 16 Guns. - -|- ther, &c.- Tranſportable , paying 

IV. On Salt, Beer, Cider, Perry,Vi- | ſach Duties ——Bulloign and Cyn 
negar, a further Duty. * -|. only excepted. 

V. Of the Duty called Coynage, and , XI. Of Spices Importable by any Ne 
upon what impoſed; and the tem- | tion. 
Forary Impoſition called the Addi- © XII, Of great and leſſer Officers 
tional. Duty, - . '| Fees, .and of. Goods not paying one 

VI." Of Goods particular Imported by |: - pound Cuſtom in or out, what Fees - 
Aliens; and Rules for petty Cu= | tobe taken, _ : 8 
toms and other matters relating to. XIII. Voluntary Gifts from ſome e- 
Duties. | | fteemed on Bribes 3' and Rates & 

VIE. Of Altens Cuſtoms on Fiſh and | bout payment of Fees. 
other Commodities, and Rates upon XIV. Of Allowances for Ju, 
the ſame. i what. | 
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Subſcarens I | Hereare ſeveral Duties impoſed ſubſequent to the 
WL - | mnotions Duties payable by the Book of Rates,and over and | 
+ ro the A of above the ſame ; that isto ſay, on all Ships belonging to 
Tunrage and the French Kings Subjects, which ſhall lade or unlade any 
Poundage,and Goods in this Kingdom, or ſet on ſhore or take in any | * 
| -—"——_ of Paſſenger, or pay 20 s. per Tun : This was an Oliver for a 
Rowland,the French King having done us the like kindnels, | 
12 Car. 2. by impoſingthe value of 50 Solz on every Engliſh Ship; this ' | 
complement laſts but three weeks longer than the French 
1 King's, his removed, ours drops. | 
| This colleted II. So likewiſe on Vinegar, Perry, Rape, Cider, and 
"I ( - -—y| Cider-eager imported from Foreign parts per Engliſh, ſhall | 
id. -# | anſwer Six pounds ten ſhillings per Tun; if by Strangers, | - 
directed. then but ſix pounds. 


Buc it they ſhall Export, then Three pounds ten oa 
| NS 


a 
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20gs 
2 : - The Statute of . Eliz. cap. prohibiting the Importa- 


*Þ tion of Logwood repealed; and the fame may be Im- 
ported paying 5 /. per 'Tun: and in caſe of Exportation 
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o Cuſtoms,  g21 


er Tun ſhall be repaid to the Engliſh, and Four. 14 Car.2c.11. 


fifteen ſhillings t 1 For prevent- 
illings to be repaid to Strangers. ___ - nar} 


I4 Car.2.c.11s 


i” "then to be repaid 4 /. per Tun. 


tt: 


+. JIE The Parliament taking likewiſe again intoconfide- 


ration the encouragement of Trading in Ships of force, 


| have impoſed on all Goods and Merchandize imported 
'and exported from and to the Mediterranean Sea, beyond 
\Malaga, in any Ship that hath not ewo Decks and fixteen 
| Pieces of Ordnance mounted, and two men to each Gun, 


to pay over and above the Rates impoſed by the Book of 
Rates one per Cent. ; this does not extend to Ships laden 14 Car. 22: 


vith Fiſh, or half laden with Fiſh and other Commodi- ©: **: 


ties. 
TV. So likewiſe onSalt out of Scotland into England,one 
hal-penny per Gallon. 
Again, there is impoſed on Wines, Vinegar, Cider and 
Beer, ten ſhillings per Tun; and on Brandy and Strong 
Waters 20 5.'per 'Tun. For the Coynage Duty, the mo- 


| nies that ariſe on this Daty are to be paid at the Cuſtom- 
Houſe to the Colledors and other Officers, to beby chem 


kept apart from all other Monies, and paid Quarterly in- 

tothe Exchequer without Salary or Fee : The Goods are |, .,. . 
forfeitable for non-payment of this Duty ; and the ſame c, ,. 
i5to be repaid, if the Goods are tranſported within one 

Year. 


. V: There was likewiſe an Impoſition of 121. per Tun 2, car. 2.c.3] 


on Spaniſh Wines, and 8 /. per Tun on French Wines and 
Vinegar, which was but temporary, and ended the 24/4 


of June, 1678. 


VI. There are alſo Duties payable by Aliens for Goods Per AR of | 
imported in Aliens Ships, commonly, called Navigation- Nav. 12 Car. 


Daties. cap. 18. Vide 
So likewiſe all Goods of the growth, produd,or Manu- ce 
fature of Muſcovia or Ruſſia, and alſo of Turkey. "ui Ds 


Note, That in all caſes where petty Cuſtom inwards is mgdities enu- 
payable, it-is to be underſtood of the fourth part of the merated 
ll Subtidy according to the Rates and Value in the Book _ 


of Rates before the 5 per Cent. is deducted. 


Note, 


K "HO TE Wy 
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© Rule. © Note, Wines'of all forts imported are to pay Alan 
Vide theTable Duties. | | ".  _- 
of Scrangers » 'Nore, That the Nett Subſidy of Vinegar, Perry, Rape} 
: orion upo" Cider, and Cider-eager both in. London and out-Pary 
a 0 ar Vide - - with the Subſidy of French Wines, payable a] «. 
Table ot . 4 | Fr 
\  FrenchWines, VII. So likewiſe there is a further Impoſition call} 
| AR of Navi- Aliens Cuſtom for all Fiſh, Oil, Blubber, Whale bor 6, Ot 
gation! » ws * Whale-fins, not being caught in Veſſtlsbelonging to th 
2+ ©: 1% Tiſh men, are to pay double Strangers Cuſtom. _.. .- 
AR of Trade, * . Sg likewiſe Cuftom and Impoſt to be paid for ſeven 
5 id: rar. forts of falted or dried Fiſh notimported in Ships Engliþ 
and the par- built, or belonging to Ergland, and not having beenſlifld 
ticular enu- and caught in ſuch Skips. - 1 
| mmerated. Upon which ACT, Norte, That the 5 per Cent. is nat 
| Rik. tobeallowed out of the petty Cuſtom. . . 78 
VIH. There is likewiſe an Exciſe or Impoſt upon Fp 
reign Liquors imported ; that is to ſay, Beer or Ale 6 
per Barrel ; Cider or Perry the Tun ten ſhillings; Brandy 
or Strong-waters perfetly made, 8 4. per Gallon. © 
If any of thoſe Goods belanded before thoſe Duties he 
1s Care2-c.13, Tally paid, and Warrants ſigned, and without preſenced: 
” an Officer, they ars forfeired to the Informer half, ..... }. 
IX. Therearelikewiſe Duties impoſed on ſeveral Cone 
- .modities Exported by ſeveral Acts of Parliament ſuble 
quent to the At of Tunnage and Poundage. _. 
Coals tranſported in Engliſh Shipping and Navigation 
AR forTrade, for his Majeſties Plantations in lieu of.all Cuſtom, ſhall 
| 45 Car. 2.: pay only for one Chaldron of New-Caſtle meaſure 1 5s. $4. 
ys 7 For one Chaldron London meaſure 1 s. provided good 
curity be given for landing the ſaid Coals accordingly: . 
Aa fr Ta. - There are' likewiſe ſeveral Native Commodities 
Jape,22 Car,2, CAafeel prohibited by divers Acts of Parliament not to bs 
cap. 3+ tranſported unleſs fold under ſuch prizes ; but non obſtame | 
they may now be exported, paying Cuſtom according to 
the Book of Rates. | "3 
22, 23Car,2 X. There is likewiſe an Impolition on Beer, Ale, and ; 
20 Car.2.cap.z, Mum to be exported, to pay I 5s. per Tun and no more; | 
but thisis but pro tempore for 1ix yeats. 1 
So likewiſe Leather of all ſorts, Sheeps-skins, Calv& 
skins, tanned or dreſſed, nom obtante any former Law, pay: 
ing for each hundred weight conr” 1121. weight one ſhik! 


a 
: a3 
= 
4 
F _ 


Y--» 


"x, 
d 4 
w . 


I2 Car.23,24. 
22 Car. 2:4, 
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24 and both of them to the end of the next Seflions of Par- 5- 


Lament after. ' 
” Likewile all ſorts of Foreign Coyn or Bullion of Gold 
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ing and no.more : This ended in 25thof March, 1675. 20Car. 2. cap, 


les . or Silver ma be Exported without paying any —_ OT a2 forTrade; 


> be 


alle | Pearls of all forts. 


a a. 
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. | {tion being put, That for all Goods not paying one pound 


Fee for the ſame, Entry 'being firſt made in the Cuſtom  ; Car. 2. cap. 
ſs; the like for Diamonds,' Precious Stones, Jewels, 7- 


XI. All perſons whatſoever may import from any place 
ond Sea in Ezgliſb Ships, Mace, Nutmegs, Cinamon, 
Cloves into Englena, Wales, Ferſey, Guernſey, paying the Proclam. Car: 
| thereof. . Provided before the Iading thereof Regis, Dec.20. 


| they give notice to the Commiſſioners or Farmers of the 1552 4u2-26- 


Cuſtoms, of the quantity and quality they intend to lade, 1*53; Buren 
with the name of the Veſlel in which they intend'to im- cerving Cu- 
the ſame, and procure a Lic2nce under the hands of ſtoms, 

faid Farmers or Commiſſioners, or any three of them 


* 


for the importing the ſame. 


| _ Note, It Goodsare wreck'd, and the Lord ſiezes them, * Sir Francis 


yet they ought not-to-pay. Cuſtom *. Als m_ 
LY | | 01, 224+ Lor 
Cabham's Caſe. Thelike nor long ſince adjudged in the Common-Pleas ( on - Special 
Yerdi&' fonnd ar Sr. Edmonds-Bury in Suffolk) about Mich, 25. or Hill. 25,09 26 Car.2. 


XII, Fees and Allowances due and payable to the Offi- 
cers of his Majeſties Cuftoms and Subſidies in the Port of 
London, and the Members. and Creeks thereunto belong- 
ing; that is to ſay, to the Officers of the petty Cuſtoms 
Outwards, Subſidy Outwards ; Petty Cuſtoms Inwards, 


Subſidies Inwards ; Great Cuſtoms, Clerks Fees inwards 


and Qutwards, the Kings Waiters being in number Eigh- 
teen, the Regiſter of the King's Warrants, the Uſher of 
the - Cuſtam-Houſe, Gaugers of French Veſkels, chief 
Searcher, and his Majeſties five under-Szarchers in the 
Port-of L240; and the two Searchers at Graveſend, were 


allfktandentredin a Table; the ſame was ſetled by the 


Commons Houſe of Parliament, and ſigned by the Right 


Honourable Sir Edward Turner late Lord Chief Baron of virtute cajuſ- 


his Majeſties Court of Exchequer, and then Speaker to the dam Ordin. 4 


* . £ ot _ Dom.Com,$Sab+ 
Commons Houle of Parliament ; at which time the Que- |, 7 26. 
I4 Cat, 2» Res» 


Cuſtom in or out, there ſhall be bur half Fees taken forall 2s, 
Cocquets, Warrants, Debentures, Tranſires or Certift- | 


Pe” 


Cates z 


,. Cates; it was reſolved in the affirmative = =_. 
- XUE. Societies or Companies trading in a joint ſtock, 
and making but one fingle Entry, the Adventarers being 


many, the 'Table of Fees does not hinder ; butthe Offices} 


[ 


. and Waiters may receive ſuch gratuity as the Company 
ſhall voluntarily give. 


All Goods under thevalue of 51. in the Book of _ by 


paying Subſidy the Sum of 5 5s. or lefs, ſhall paſs with 

payment of Fees. - hs 
Engliſh Merchants thatſhall land out of one =_ at one 

time ( although the receipt of the Subſidy be diſtribute 


into ſeveral Offices ) ſhall not pay any more than int 


_ a ſingleEntry. | 
The Goods of Partnerſhip to paſs as if the propriety 
were in one ſingle perſon. | 
_ Fiſh by Engliſhin Engliſh Shipping or Veſlels Inwards & 
.Outwards all along the Coaſt'topay no Fee. Y' 
' Poſt-entries inward to paſs without Fee under five ſhi 
lings ; if above five ſhillings and under forty ſhillings,then 
_ : but if the Cuſtom to be paid exceed 405. then 

ull Fees. is pee \ 


E 


The Merchant ſhall pay for all Goods opening that ſhall | 


be ſhort entred: above 10 5s. Cuſtom. 


- The Merchant ſhall pay for weighing of all Goodsthut 


ſhall be ſhort entred above 20 s. Cuſtom. 


The Merchant is not to be.at any charge, if duly ey 


tred. | TORT | 
Tare and XIV. There is likewiſe to be allowed to the Merchants 


. Trer, thefirſt a certain abatement called Tare, for Goods and Merchats 


the weight dize, the which is reduced into a Table, and cannot be 
or Bale, or «Fviated from in any caſe within thePorrt of London,with: 
Covering Out ſpecial direction of the Commiſſioners or Farmers ; of 
wherein in their abſence of the conſent of the General Surveyors, 
Goods are and Surveyor of the Ware-houſe, or of twoof them atthe 


= * = leaſt, whereof the Surveyor of the Ware-houſe to be one; 


fideration al- ad in the out-Ports not without the conſent and advice 
lowed in the of the Colle&or and Surveyor: or where there is no Sur | 


weight f 7 . © © F 
v1 emptying an 2 VEYOrs by the Colle&or himſelf, giving ſpeedy notice to 
reſelling the 
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of 
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the Commiſſianers or Farmers of che reaſon of 1o doing, | . 


£. 


EE E AS 44 eld edt Hed BD + 


CHAP. 


s FS Site of ado” 4 /Y 
* 
= . - 4 
w 
” 


me. | 
"EY 


By CHAP. XIV. 


2... | Of Scavage, Package, Potterage , Water-Bafl- 
tho |, YC» Pozts, Wembers, Creeks, the Pozxt 
1 of London, and places lawful to lave and un- 


t Ohe lade in. 
buted |» 
1 for | L Scavage, what, where payable, | VIII. Of Ports, Members,and Creeks, 
j ag of ls _ are meant and underſtood by 

0 pay the ſame, wregu- | them in reference to ation, lawful : 

TIY | - lated and governed. or ent oa 
"| IE, Goods omitted in the Scayage- | IX. The ſeveral Ports, Members and 

ds or | Table of Rates, how to pay. Creeks in England and Wales. 

- * | Iv. of Package, how governed, and | X. Of the extent of the Port of Loni- 

foi where payable. don- 

Y, Where Strangers ſhall pay as of | XI. Of the ſeveral Keys, Wharfs, 
then | old. and other places lawful fur land=' 
then | vb Of Packers, Water-fide Porters, | ing of Goods. 

.. | what Duttes Strangers are to pay | XII. What Goods are excepted which 
for ſhipping out their Goods. | may be ſhipped or landed at other 


hal VIL Of the Duty of Water-Baillage.* places. 

tut | I (\Cavage is an ancient Toll or Cuſtom exated by May- 
| ors, Sheriffs, &-c. of Merchant-Strangers for Wares 
a | ſhewed or offered to ſale within their Precin&s, which is 
prohibited by the Statute of 19 H. 7. cap. S. in a Charter 
ns | 'of King Henry the Second to Canterbury, it is written 
ay | Kewinga, 

& | , The Cityof Londen ſtill retains the Cuſtom, of which 
of 

r5 

he 

C5 

oP 

r- 

o 

, 


Itan old printed Book of the Cuſtoms of London it is there 
Goned and how to be diſpoſed ; of which Cuſtom, 

halfen del appertepyneth to the Sheriffs, and the other 

lalfen del to the Yoſtys , in whoſe houſes the Perchants 

ben lodged 2 And it is to wet that Scavage is the ſhew, 

by cauſe chat Berchants ſhewen unto the Sheriffs Per- 

thandizes of the which Cuſtoms onght to ve taken oze that 

ay there be ſold, &c. | 

IE 'The Scavage that is taken conſiſts of two parts, that 

which is payable by Denizens, and that which is required 22 8. c. 8. 


| of Aliens. : And that all perſons ſubje& to ſuch Duries 
"F:; might 


} 


Biſhop of Lon- 


don. H. Earl of 


Mancheſter, 
L.C.}. Bramp- 


- * fton, and Lord 


Littleton. 


the particular Duties ſet up and- approved by -the Lon 


Chancellor, Treaſurer, Preſident, Privy-Seal, Steward ar oy 
two Juſtices ofthe Kings-Bench and Common-Pleas ; and lyl1 
them ſubſcribed; or any four of them at leaſt : Thewhid|- 


5 - 


Duties areon Goods Inwards and Outwards. 


' Þr Order of | HE Neve, All Goods mentioned in the Table of $# 


R. Charles I- - 
ſubſcribed byY- 
Wiliam Lord - 


wage, and not mentioned in the Table of Rates, ſhall 


after the Rate of one peny in the pound, according x 
they are expreſſed and valued in his Majeſties. Book 
Rates, and all others not expreſſed therein, ſhall pay th 
ſame Rates according to the true value. q 

Note, "That all privateBaulks 8 inches ſquare and uþ 
wards, are by the 23 Article annexed tothe Book of Ray 
reputed Timber, and valued at 34. the Foot, 50 Fox 


making one Load, the value of which is 12.5. 6d, a 


the Su dy, for one Load $ of one peny, or one half pep 


ny and half one farthing, out of which the 5 per Cem. 
to be deducted. | 


the which is likewiſe ſet and rated in a Table, and 


IV. There is likewiſe another Duty called Packays, 


which is taken of all the ſeveral Commadities therein 


mentioned. | £ 
All Goods not mentioned in that Table, are to pay fir 


Package Duties, after the rate of one penny in the Pond 
according as they are expreſſed or vaload in his Majeltis 


Booksof Rares, and all others not exyfeſled therein' ſhall 


pay the {ame rate according to their true value. 


For every Entry in the Packer's. Book for writing Bilk 


_ to each Entry outward, as uſually they have done, 129. 


V. The Strangers are to pay the labouring Porteis for 
making uptheir Goods, at their own charge, as alwaj 


they havedone. 


Strangers are likewiſe to pay the Water-ſide Porters be 
longing to the Package-Office, ſuch Fees and Duties for 


Landing and Shipping their Goods, as they uſually have 


Bulk or condition therein expreiſed. 


done within theſe ten years. 
VI. The Packers Water-ſide Porters have Tables « 
Duties for landing of Strangers Goods, and for the ſhip 


Ping' out their Goods ; and Goods not mentioned in the | 


Table areto pay Portage Duties as other Goods do of lik 
VIE. Ther 
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might not be impoſed upon, there are Tables mentionin "Þ 
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alage, which the City of London have received time 
out of mind, viz. for all Goods and Merchandize im- 


1nd yl ported as. well from any Port within the Realm to the 


w Fl 


Port of Londen, as from any part out of the Realm to the 
1 ame, 'and 1o the like Duties (with ſome variances) for all 
ſuch Goods as ſhall be exported from the Port of Londen 


72 | to any other Port within the Realm, fo likewiſe without : 
| of this Duty all the Citizens and-Free-men of the City are 


=] inp ; and though cheſame isvery ancient *, and was *5 Jul, r 7oh. 
once but ſmall, in regard, within memory, it was looked 
upon as an Honour for a Merchant to be a Citizen of Lon- 7 ©2:04m-37s. 


; dn, and fo conſequently. freed; but now, eſpecially fince 
{ the late Wars, abundance of perſons eminent both for 


Honours and Eſtates being unwilling to intangle them- 
flves in the publick Aﬀairs of the City, do retuſe abiv- 


- ly, hitely to accept of the Freedom of the lame, ſince which 


there have been great Conteſts with thoſe Traders ; and - 
 though+ the Coaſt-Duties have been. agreed to, yet the 1 Avg.21 R 2. 
Foreign now ariſing to ſome conſiderable value, is highly entred in the 


> | diputed. And though Charters; Acts of Parliament, ©'*Y-book 


Common Councils, continued Tracts and Foor-ſteps of thorn. fil 9G 


ancient Evidences and Records, are yet extant to evince gg 99. Repor- | 
2nd make out the molt apparent Title that may be, the tery alt. Aug. 
fame nevertheleſs labours under: the greateſt difficulty 29. 8- 2 0%, 
amidſt the diviſions of its proprietors. 3 Jac. Ge. 
VIIE. Port, . or Joexs publicus, are thoſe places to which 

the Officers of the Cuſtoms are: appropriated, and which jos tu qua pub- 
contain and include allthe Privileges and Guidance of all _— 


Membersand Creeks thereunto allotted. rand inſervit, 
0 ſed ut naves ibt 
tutum receptaculum habeant, 5 jure debito ac ſecuritate fruantur Navigantes quatenus inmo- 
am iter oo ftationem querunt. Hinc Portus &* Navalia privilegio pacis publice gaudent, 
drg. 1, Leg. 1. $. ftationem D. de flum. cap. 2, Fur. Nantic. Sued, c, 1. SI 4 H. 4. 20, 


Members are thoſe places where anciently a Cuſtom- 
Houſe hath been kept, and Officers or their Deputies at- 
tending, and are lawtul places of Exportation or Impor- 
tation, 
Creeks are places where commonly Officers are or have 
ken placed by way of prevention, notout of duty or right 
of attendance, and are not lawtul places of Exporeation 


or Importation without particular Licence or oy vo 
rom 
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from the Port or Member under which it is placed. 
IX. The ſeveral Ports and Members as now they «| F 
"count at the Cuſtom Houſe, are, | 


' - Ports ; con- 
* cluſus locus 6 wn 


+ 
1x 
 . - amportant # 


merces 5: uf ex» 
portantur, L.5 9. 


de verb. Sign. Ports. Members. | Creeks. 


Alias ftatio, 
guod ib1 tuto 
_ ftare 


S. : Zo D, Te 
flum. 


* Cutoms: 


London.- —_— ——— Graveſend. 
Leigh. 

C Malden.— «<< Burnham. 

| Weſt Merſey. 


EaFft Mercy. 
Brickley. 
WWroenhoe. 


Is ſw ic h. EINE C olcheſ? er. 


Maintree. 
rm—— ) Harwich. 


tn 
'o 


Woodbridge. — my 
"ood 


Dunwick. 


| —Þalderſwichs 
tm, 


4 lv—_ [2 


Yarmouth. 


_Blackney and Cley.>- 


Yeh. —— Purnhan. 
Hitcham. 
—& Croſs Keys. 

WWabeech. 


\ Spalding. 
Foſdick. 


Boſton. — A 3 Wainfleet. 


Ll 


i Salt-fleet. 


Numby Chappel. 


——————_ 


ke; 4 
# . 


_ Cuſtoms, 


Members. Creeks, 
; | | CGrimsby.— =Gainthorpe. 
© — Bridlington. ———-— _ __ 
ds carborough.— - — — 
J/ 4 bit by. n— wm—_ = _ 
NG Middleborough. 
| Hartlepoole.- —_ — 
New-Caſt he. « Sunderland. —— _ CMIGTIPTRN 
| Sheilds . — — Py 
| Seaton delaval. 
-.--;- I Blith nooke. 
CAplemouth. 
Warnewater. 
WE | Holy I, land. - 
Berwick ———— - — 4, Eaſt Marches,contain- 
| ing the Coaſt of 
Northumberland, bor- 
|  dering on Scotland; 


' 


- "US 

fy | 

Whit ehaven.-- m— 
i 


Uh Oy nn mmm 


Weſt Marches, - con- 
caining the Coaſt 
of Cumberland, bor- 
dering on Scotland. 


Workington. 
R avinglas. 
Milnthorpe. 


Cheſter. 


Ports. Members. ' Creeks. 


Pyte of Fowdrey, 
i Lancaſter .-— , my Gs 


| Graunge. 
1 
| 


Wyrewater. ; 
n———g Preſton and Ribl: 


Boulton. 
| . Wat "4 of* : 


CSankey Bridge. | 
| Fradſham. : 


E |. | | Leverpoel, ——-———4 South ſhore of th 
E EE | | River of Merſy 
K!. . tothe RedStones, 
Cheſter. ——— | ': o ee... 
Danwpoole. 
| | ; : | : NeFton. 
} rrrmmnmnun—n=s Burtonhead. 
1 Baghill. ' 
| Loſt 1. 
» þ 
b Abercomvay, ————— — 
( Hol bead. 
| Bewmarsy.-— boy 
| Lamiegh. 
| Pulbelh, 
| Carnarvan. ———_— 
q Barmouth. 


Milf ord. 


Gant > hd 
; "I $6.5 3 b> - x4 
- 33 LE © - Y ; 
- nz & . F bad * a em : - 
+ ; 5 f > . Fs . 
” . ” e? 
> ; , CE EE 
"_ = k n PE wt 
Þ- : as » has 
We _ q - 5 34 
: ; © "339 
i þ Wo - Ly 
DJ 1 ny 
F . . F p1 
F k : « p & 
| : EIN 
I-F i --- 
| . 4 y F' 
4 XY 
| | \ e- 4 
, F”. 
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| Briſt ol, 


'Cuſtoins, 
Members. 
C Aberdovy. 


7, C Newport. 
| CAYGIG AN —— os 
Milferd- pe. 7 Fifcard. 


Creeks, 
Hberuſtah. 


Haverford Weſt: 

Tenby. 

Pembroke. 4 Carmarthen. 
Lanelthy. 

- {North Burrys. 


South Burrys. 

Neath or 
Ferry. 

Newton. 


| | Britton 
TOW anſey, ——— | 


LCardiffe— ——4 
| 5 | Aberthanv. 
Penarth. 
Newport. 
Chepſtow. 


Ckuver Severs from 


Bridge-North ' tO 
pM King- Road. 


PII. 
U pbill. 


Bridgewater,———Minhead REES az vg 
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4 Pores. Members. Creeks | 
CPadſtow. ——— —— ———— 
% E $2. Tyes.- — - — 
| Penſance.- —_——— 
2 13 Felford. m—_ - e—————_—  — 
| | 
. | Penrin. 
bs E | Falmouth.-—=——4St. Mares. 
Plymouth ————— Truro. | 
Fowey, — -  — 
| 1 LOWE, — —— ———— — 
Saltaſh. 
immmmemm =—— Stonehouſe. 
Cowſland, 
| ? Ronan =_ oy ES 
Clovelly. 
: ; ': Barnſtable. ——< Appledere. 
| Biddiford. 
| ; | OTincomb. 
4 | Starcroſs. 
Beare and Seaton 
- + Topſham. h 
Oo Exeter, — ns = e——2 Pouldram. © 
| Sydmouth. 
Lymp ſon. 
L Exmouth. 
b Aylmonth. 
Saltcomb. 
© Dartmouth.--»—— ) Brix ham. | 
: Torbay 


Tot nes. 


[ | 


Members. Creeks. 
Bridport. 
| [yme — ——— 
| | Charmouth. 
Je m— en | 
* \ Portland. 
1 Peymonuth——— 
Lalworth. 
L _ — COmanign 
2 0 warcham. 
| Chriſtchurch. 
_ = Hinington. 
ns - 
Sinha ws 4 Yarmouth. 
{Comes ———— 
1 Newport. 
Port [mouth — ny Emſworth. 
I (Pagnom Point: 
C Arundel. ———— 
ts elſey. 


| cherkny——— ——-Brighthempſton. 


— 


| 2. | New Haven. 
ON al __— 7 — O_ i 
Pemſey ——  — —_ 
' ws wed Ii inchelſea. 
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Ports, - - Members. | Creeks. 0 
E a hs F Dover. GER RENNIE ARE; 4 
| 1 CDeale. py 
[1 m 
| | Rumſgate.' C 
TY FITY of 
| Marget. C 
FE : | 'y | 

"= PrR__T] UPhitftable. ſi 
| Feverſtam.— gg ———_—_ — : 

7 | 
| Milt 7) enrnmernnmmnrmnmn—_ c—nmnmn—_ _ —_—— 0 
bees | Rocheſter — Quinborough. | : 
ST Note, All the Ports and Havens in England are inf - 


Corps Comit', and that the Court of Admiralty cannot 
p fr hold Juriidition of any thing done in them. Holland 
6 Caſe, Earl of Exeter, 3o H. 6. And becauſe he held Pla 
in the Admiralty of a thing done infra Partum de Hull, dx | | 
' mages were recovered againſt him two thouſand pounds j 
Vide Mich. 12 Fag. C. B. Greemvay werſus Barber, Godbult 
260, 26r. | 
. TIX. In regard that the Port'of Londen is of great con | + 
de Portus it rn in relation to the Cuſtoms, the extent and limits of 
Raurationem, OY ; lg 
quia publice u- the ſame Porcis by the Exchequer ſetled, which is declared | 
tilitatis gratia to extend and be accounted, from the Promontory or 
fir,omnes ſubdi- Point called North-Foreland in the Ile of Thaner, and from 
# {ot onferre thence Northword in a ſuppoſed line to the oppoſite Pre 
opergs debent, - | 
: lib.7.C.de oper. 9798tory Or Point called the Naſe, beyond the Gunficet up- 
EF: - 3 publ, on the Coaſt of Eſſex, and fo continued Weſtward through 
#ortusintuitu the River of Thames, and the ſeveral Chanels, Streams 
WH rv ye. 2d Rivers falling into it, to London-Bridge, ſave the uſual 
Hizalis mod ex 229d known right, liberty and- privilege to the Ports of . 
ravium ſtaiune Sandwich and Ipſwich, and either of them, and the known 
penditur, ef Members thereof, and of the Cuſtomers, Comptrollers, 
, Prblicis @ - Serchers, and other Deputies of and within the ſaid Ports 


2 aiz lib : | 
=nN A / B% of Sandwich and Tſwich, and the ſeveral Creeks, Harbours 


Bijt. deter, dio, I. 4+ 6.D\ de cods c: 1m, que ſunt Regas 
 - . "X 5 6 . : A & 54. : 


and 
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Hamons Key. 
* Gamnnts Key. 


Havens to themor either of them reſpe&ively be- 
ing within'the Counties of Kent or Eſſex. 
X. Atl in regard that when Ships did come up to the 


Port of London, there uſed to be very great Frauds com- 


mitted by a promiſcuous kind.of ſhipping and landing of 


1 Goods and Merchandizes at ſeveral blind or unknown 


Wharts and Keys, by reaſon of which his Majeſty was 
often defeated of his Cuſtoms, it. was provided that a 
Commiſlion might iſſue forth out of the Exchequer to aſcer- 
tain all ſuch Wharfs, Keys, or other places as his Maje- 
ſty by virtue of ſuch Commiſlion ſhould appoint, in pur- 
ſuance of which his Majeſty hath been pleaſed to allow ta 


| belawful Keys, Whartfs, and other places for the lading 


oft landing of Goods, 


Brewers Key. {| 

Cheſters Key. | 

Woell Dock. +4 * Some Stairs on the Weſt ſide thereof are 

* Cuſtom-Houſe | declared not to be a place for ſhipping 
" Key. +; or landing of Goods. 

Porters Key. tExcluding the Stairs there, whichare de- 

Bear Key. clared no lawful place for ſhipping, or 

t Sabbs Dock. landing of Goods or Merchandize. 

Wiggons Rey. 

' Young's Key. * The Stairs there declared unlawful for 
Ralphs Key. ſhipping or landing of Goods or Mer- 
® Dice Key. chandize. 

Smart Key. + The Stairs there declared no lawful 
LZ place for ſhipping and landing of 
i Somers Rey. Goods and Merchandizes. 


ful for ſhipping or landing of any 
Goods, ec. | 


Butolph Wharfe. )* The Stairs on the Eaſt declared unlaw- 
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| | | One: other place betwixt Cocks Key and 


| Freſh Tharfe, , called part of Freſh c 
Cocks Rey. « arfe, the Stairs are declared to be Þ- 
unlawful for ſhipping or landing of any Þ 


© S, Co b 


Freſh Wharfe. 


fTo be a.common open place for the land- 
ing -or bringing in of Fiſh, Salt, V+ 
&uals, or Fuel of all ſorts, and all } 
FO { Native Materials for Building, and 
Billinſgate. 5< for Fruit (all manner of Grocery ex- 
| Cepted,) and for carrying out of the. 
ſame, and for no other Wares or Mer- 

t Chandize. 
i May be allowed a place convenient for } ” 
landing of any kind of Corn boughtor Þ} 
provided for Proviſion or Vicualling Þ y 
y 


Bridge-Houſe inz of the City of London, and not upon 
Southwark. | any private or particular perſons ac: 
| count, and for no other Goods or 

' Merchandize. - 


XI. Ic may be lawful for any perſon to ſhip or lade into 
. .anyShip or Veſſel on the River of Thames boundpver Seas, 

Horſes, Coals, Beer, ordinary Stones for Building, Fiſh 
raken by any of his Majefties Subjects, Corn or Grain,the | 
Duries being paid, and Cocquets and other lawful War- 
rant duly patjed for the ſame. | 

S0 likewiſe Neal-boards, Balks, and all forts of Maſts 
and Great Timber may be unſhiptand laid on Land at any | 
place between Lyme-houſe and Weſtminſter, the Owner 
paying or compounding. for the Cuſtoms, and declaring 
at what place they will land them before he unſhips them 
and upon Licence had and in the preſence of an Officer 
they may unladethem ; otherwiſe they incurr a forfzicure. 


CHAP, 


” 


CHAP. XV. 


- Ipwviſions and Allowances made notwithſtanding 
the ſeveralClauſes inthe Acts fo2 the Cuſtoms, 


L Cuſtom to be paid for no more | 


than is landed; when Bulk 


Y ſal be broken. 


I. Of- Goods Imported and Export- 
5 rs of the Cuſtoms ſhall be re- 


. paid back, and by whom ;, and of 


# the things requiſite in the ſame. 


I. Of Agreement or Contrat#s made 
of to be made for the importing 

 andexporting by way of Compoſi- 

/ tion ratifig. 

IV. What Allowances to'be made to 

_ the Exporters of Wines. 

V. of Exporting of Spaniſh Wool; 
where the ſame may be done.- 


VI. Of Currans Exported, what Al- | 


' lowances ſhall be made, and to 


' whom, as well to Denizens as F0- 


Tergners. 

VII. Goods imported not finding 
Market after a year ; Wine expor- 
ted diſcharged of Cuſtom. 

VIII. What Allowances are to be 
made for Leakage. 

IX. What ſhall be accounted Leak- 
age. | 
X. Wines proving unmerchantable, 

what allowances to be made. 

Xl. Tabacoes .receiving detriment 
or damage in the Importation, 

what allowances to be made. 

XII. Strangers paying double Sub- 

; ſfidy, where they ſhall pay double 
Cuſtom, 

XII. Of times and places lawful to 
unlade, . and Officers duties then 
attendant to be preſent. 


XIV. York, New-Caſtle, and Hull 


men where Cuſtom-free, and for 
what. | 


XV. Exerer and othir Weſtern 
men, what free Subſidies (hall be 
allowed in. 

XVI. Woollen, whether new or old, 
what allowances (hall be made in 


Cuſtom or Subſidy. - 
XVII. Allowances of 5g, in the Hun- 
dred for all other Goods. 


XVIII. The Cuſtomers and other 

Officers Duties in reference to. at- 

tend their ſeveral Duties in the 

Cuſtoms. | 

XIX. Of Officers their Duties, and 

the ' puniſhments where made on 

complaint, 

XX. The ſeveral Duties of London 

how preſerved. 

XX. The like for other Cities for 

thoſe Duties granted or taken for 

publick good uſes. £ 

XXII. Where Ships may be wiſited 

and the Officers duty relating to 

the ſame. 

X XIII. Timber to be rated, and in 
what manner muſt pay. 

XXIV. Prevention in Extortion of 

. Cuſtomers and Officers, and on 
what pains and penalties. 

XXV., Where Fees for Cocquets and 
Certificates ſhall be paid all toge- 
ther, and where he ſhall detain his 
own 'Cocquet till the Veſſel has 
broke ground. 

XXVI.- Where the Officers and Cu- 
ſtomers ſhall allow and make good 
to the Merchants the Algier Duty 
and all other allywances, and no 
other Impoſition or Duty requiret 
by the B»9k of Rates,fhall be requi- 


| red or pod, 


NNVIL. If 


XXVIII. Skips of War and other] haw. 
privileged Veſſels ſubje# to ſearch, 


ee 3 in any Port allowed by Law, and to pay Cuſtom 


ful places of and Subſidy for no more than heſhall enter and land ; Pro- 
| Landing. vided that the Maſter or Purſer of every ſuch lp ſhall 
firſt make declaration upon Oath before ay two Pr wr 
Officers of the Port of the true contents of his Ships la- 


two of them at the next Port of this Kingdom, whete tus 
Ship ſhall arrive, the Quantity and Quality of the Goods 


to whom they did belong. | LN 

A Merchant brought eighty Tun of Bay-Salc by Sea to 

a Port in England, and out of that Ship fold twenty 'Tun, 

and diſcharged the ſame into another Ship then riding at 

the ſame Porr, but the twenty Tun were never atuall = 

on ſhore, and for the reſt, being ſixty Tun, the Matter 

Coke 12. part, agreed for the Cuſtoms and put themonland; and although 


= --- wore put on ſhore, yet adjudged they ought to pay ; the 

3D reaſon was, for the diſcharging them out of the Ship, 

| amounts as much as tothe laying them on Land, the ſame 

b. being done in Port; for otherwiſe the King would meerly 

P Cores Cale b2 defrauded. Bur if a Ship is carried in by ſtorm, andto 

> + ?7h Mon preſerve the Veſſel part is landed before the Duty paid, 
N-” yet this will not ſubje& the ſame to a forfeiture. 

IE All Foreign Goods, and Merchandizes (except 
Wines, Currants, and wrought Silks) firſt: Imported, 
ſhall be again Exported by any Engliſh Merchant withm 
twelve Months, and ſach Merchant or Merchants as fhall 
Expert any ſuch Foreign Goods or Merchandizes (except 
as before is excepted) ſhall have allowance and be repaid 


the Subſidy which was paid at the firſt importation of ſach 
Goods or Merchandizzs, or any part thereof, ſo as due 
proot be firſt made by Certificate from the Officers of = 

1 | ve 
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XVI. Tf Goods ſhall happen to be | XXIX Of Allowances to be made b Cc 
-  takenby Enemies or Pirates, or | andof ſhipping out leſſtr quin £ F 
wreck d, and what allowances ſhall | ties than are contained in the Ca#f« 

be. paid. ; tificate, what operation the ſame | 


LF; Very Merchant ſhall have free liberty to break Butk 


ai=- AC OuRLMD co 5a 


ding, and ſhall likewiſe after declare upon his Oath, be- 
fore the Cuſtomer, ColleFor, Comptroller, Surveyor, or any 


landed atthe other Port where Bulk was firſt broken, and 


; Jo 17, 18. that that twenty Tun was always water-born, and never . 


the Officer which received the ſame; the one moity of 
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Fave Entry and Payment of the Cuſtom. and Subſidy of all 


» 


'FOath of the Merchants imporeing che ſame, affirming the 
F euth thereof, and the name of his Majeſties Searcher, or 


| ccof any other the Out-Ports, teſtifying the ſhipping 
thereof co be Exported ; after all which duly performed 
in manner before expreſſed, the moity of the Subſidy firſt 
paid inwards, ſhall without any delay or reward be repaid 


EEE S 


FE. 


Goods and Merchandizes, within one month after demand 
thereof, asalſo the whole additional Duty of Si/k, Linen, 


be. | and Tabeco, as before is direRted. 

any | 1f the Officer ſhall refuſe to pay, (admitting there was 
by no Relief had by way of complaint) whether the Mer- 
ods | chant Exporter may not bring an Adion againſt him up- 
ind | "a the Debt created in Law, as he that hath a Tally may 


- TIE, Andiftherebeany Agreement now in force, which 
was formerly made by the late Commiſſioners of the Cu- 
foms and Subſidies, with the Merchants Strangers or 
their Factors, or ſhall hereafter bemade by any Commil- 
fioners or Farmers of. the Cuſtoms and Subſidies, or any 
other power (except by conlent of Parliament) with any 


reign Goods and Merchandizes, to be brought into the 
Port of London, or any other Port or Haven of this King- 
dom of England, or Principality of Wales, and to be Ex- 
rted again by way of Compolition; all ocher Merchants 
being his Majeſties Subjes ſhall be admitted into the 
Compoſition, and not be excluded from any other 


pt | Yate agreement or compoſition, under the ſame condition 
q and with the ſame reſtri&ion as ſhall be made with che 
Mm Merchant Stranger. - | | 

ll IV. Every Merchant as well Exgliſh as Stranger that 
pt | ſhall ſhip and export any kind of Wines which formerly 
4 {| havepaid all the Duties of Tunnage inwards, ſhall have 


of {| Paid and allowed unto them all the Duties of Tunnage 


h paid inward, except to the Engliſhman 20 5. per Tun, and 
e the Stranger 25 s. per Tun;upon due proofot the due Entry 
and payment of Tunnage inwards and of tne "= pping 

be Z theregt 


Under-ſearcher in the Port of Londen, and of the Search-: 


{uch Merchant or Merchants who do export ſuch 


privilege whatſoever granted to the ſtranger by any pri- 


'F fich Foreign Goods and Merchandizes inwards with the 


I H. 7. 
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Merchant or Merchants Strangers or Factors for any Fo- . 


J %. 3%. x0 
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thereof to be Exported to be made as above. 


yond the Seas out of the Kingdom of England and Domi- 


of Confiſcation. 

VI. Every Merchant, as well Ergl;ſh as Stranger, which 
ſhall ſhip or Export any Currans which formerly were 
duly entred, and paid the Subſidy and Cuſtom inwards, 
ſhall have allowed and repaid unto them. reſpectively all 
the Cuſtom and Subſidy paid inwards for the ſame, except 
x 4. 6. d. for every Hundred weight to the Evgish, and 
x 5. 6 d. and one half penny for every Hundred weight to 
the Stranger, upon due proof of the due Entry and pay- 


ſecond Article. | 
VIE. If any Merchant having duly paid all Duties in- 


wards for Foreign Goods, and in regard of bad ſales (ball 
be enforced to keep the ſame or any: part thereof in: his 


cale he or any other perſon is to be permitted to ſhip the 

ſame out tor parts beyond the Seas, if they think fit, with- 

out payment forany Subſidy for the ſame outwards, upon 

p due proof that the ſame- was duly entred, and Subſidy 
| aid inward, 

VU. Every Merchant bringing in any fort of Wines 
into this Kingdom by way of Merchandize,and ſhall make 
due Entries of the fame in the Cuſtom-houſe, ſhall be al 
lowed 12 per Cert. for Leakage. 

IX. Every Hogſhead of: Wine which ſhall be run out 
and not full ſeven inches, ſhall be accounted for outs, and 
the Merchant to pay no Subſidy for the ſame. X 
Bee ters 'Cole And by ſome 1s conceived that no Freight ſhall be paid 
fen &.Cole jun. for the ſame, but the Merchant may fling them up to the 


- okay fat any fault in the Maſter, but the fame may be in the 


Cask, orin the ill ſtowing (the Maſter by cuſtom having 
no charge of the ſtowing af Wines, eſpecally French, _ 
the 
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T2Car.2c-32. , Y, Tf any Merchant, Denizen or Stranger ſhall Expore 
14 Car.2-c-15; any Spaniſh or Forcign Wool, he ſhall have liberty ſo te do 
with this further condition, That ſuch Spaniſh or other 
Foreign Woolls whatſoever be not Exported in any- other 
Ship or Veſſel whatſoever, with intent to be arrived be- 


nion of ales, than only in Engliſh Shipping, upon pain 


ment of the Cuſtom and Subſidy thereof inwards, andof ' 
the ſhipping thereof to be Exported to be made as in the 


hands after the ſpace of a year ſhall be elapſed; in this. 


#1l.27 Car.2. Maſter for Freight, but that ſhould ſeem hard, for non cor 


may oc=so o az = 
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| 1 JOD I. 0 Cuſtoms. | 
the fame belongs to certain Officers beyand Seas from 
Inhence thy are imported) beſides the Goods, be they em- 

or full, take up Tunnage in his Ship, and ſhould all che 

ines on ſhip-board have the ſame misfortune, it would 
fem hard; however, it ispity opinion in this caſe ſhould 
amount to a laudable cuſtom. | 
8 :X: If any Wines ſhall prove corrupt and unmerchanta- 


* 


0 


ble, and fit for nothing but to diftil into hot Waters, or 

tomake Vinegar, then every Owner of ſuch Winesſhall 

beabated in the Subſidy according to ſuch his damagesin 

thoſe Wines by the diſcretion of the Collefors of the Cu- 

ftoms and one of the Principal Officers, 

-.XL.-If any Tapacco or other Goods or Merthandize 

brought into this Kingdom ſhall receive any damage by 

to Iſle water or otherwiſe, fo that the Owner thereof ſhall be 

ay- {prejudiced in the faleof ſach Goods, the principal Offi- 

lof {rs of the Cuſtom-houſe, or any two of them, whereof 

the I the Colletor for the time being to be one, ſhall have There is a 
- I power tochuſe two indifferent Merchants experienced in Book ar the 

in- {the values 'of ſuch; Goods, who upon viſiting of ſuc rmgar' w 

all I Goods, ſhall certifie and declare upon their Corporal there is a ge- 

his | Oachs firſt adminiſtred by the ſaid Officers, what damage neral value ſer 

tis | fich Goods have received, and are leſſened in their true on all Goods, 

he { ralue; and according to ſuch damage in relation to the 77905 wave 


h-" Þ| Rates ſet on them in the Book of Values, the Officers are (1c;e yalued. 

n Ito make a proportionable abatement unto the Merchant 

y { fOwner of the Subſidy due for the ſame. _ > 
XII. All Merchants Strangers who according to the Nor' can fuck 

s {rates and values ſet in the general Book of Values and Merchanes * 

e Þ Rates, and do pay double Subſidy for Lead, Tin,Woollen Srrangersland 

- | Cloth, ſhall alſo pay double Cuſtom for Native Manufa- ren 
Qures of Wool; and the ſaid Strangers are to pay tor all have agreed 

t Þ| other Goods as well inwards as outwards, rated to pay for the Cu- 

| Þ the Subſidy of Poundage, -three pence in the pound, or ftoms, © nor- 


on other Duty payable by Charta Mercatoria, beſides the wichſtanding 
Mubſid 


Charta Mercae 
torla. 


= XUl That the Merchants Trading into the Port of 
- | Zmndon have free liberty to lade and unlade their Goods 
atany lawful Keys and places of ſhipping * and lading of 

s berween the Tower of London and Linden Bridge, 
and between Sun-rifing and Sun-ſetting from the Tenth 
Gay of September tothe Tenth day of March; and between 


the 
ko 


*Vide lth. 3+ 


cap. 14. $ 10. © 
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Cuffoms. 


the Clock in the Evening, from the Tenth 


ſpe&ive Officers appointed co attend the lading and unl-. 
ding of Goods ; and ſuch Officer as ſhall refuſe upon due 
| calling to be preſent, he ſhall forfeit for every default g [. 
-- * the one moity to the King, the other to the party ag- 
? grieved, he ſuing for the ſame. X 
' - XIV. The Merchants of York, King ſton upon: Hull, and 


allowed free Cuftom and Subſidy two of the Nortbers 


allowed them. | 
XV. The Merchants of Exeter and other Weſtern parts 
ſhall be allowed free of Subſidies one Perpetanae in Ten for 
a Wrapper, and three Devons Dozens in 'F'wenty for Wrap 
pers, the ſame to be ſhipped out of the Ports of Exeter, 
Plymouth, Dartmouth, Barnſtable, Lyme Regis, or the Menr 

| bers thereof. 

Note, Tharall XVI. All Merchants tranſporting any ſort of FWoollen; 


thefe ſeyeral whether new or old Dra pery) as alſo all Bayes and Cottons, 
none Fe ſhall beallowed one in ten for a Wrapper free of Cuſtoin 
Daſs © and Sublidy. * 20 
Parliament, y 


bur purely his XV IE Every Merchant ſhall be allowed upon all other 
Majefties gra- Goods and Merchandize appointed to pay to any theSub- 
—_— ſidy of Poundage according to the Rate in the Bookof Vs 
—_ benfoni lues, tobe imported, 5 in the Hundred of all the ſaid Sub- 
rowards the ſidiesof Poundage ſo appointed to be paid. 
encourageing XV TIL. 'TheOfficerswho fit above in the Cuſtom-houle 
--— —w>gg4 of the Port of Loxdox, fhall attend the ſervice of their i 
o- & veral places from nine to twelve of the Forenoon, and 
| one Officer or one able Clerk ſhall attend with the Book 

in the Afternoon ducing fuch time as the Officers are ap 

Pointed to wait atthe Waters ſide, for the better deciding 

of all Controverſies that may happen concerning Met- 


ſhall attend every day in the Cuſtom-houſe of every reipt- 
ive Port for diſpatch of Merchants and Ships, betweedt 


Afternoon. 


XIE 


: "II Book It. | 
the hours of ſix of the Clock in the Morning, and ſix of 


y of March. 
to the Tenth of September, giving notice thereof tothe re. 


New-Caſtle upon Tyne, and the Members thereof, ſhall be. 


n EO —_—— =. Wee TN "8 2M 
”, . ; , ,- k # ws >: Sa. APs 
q a , WW: ; © "oh = p , "” OY 3" FERN 
: 4 » ' »— 8 
y w' V - _ _ p : EN... 
—_ > gms rY aw > 2 Wo 


Clothes and Kerſjes in ten to be ſhipped in thoſe Ports ih If 
the name of Double Wrappers, as formerly has been there } 


chants Warrants, all other the Officers of the Oant-Ports- 


the hours of nine and twelve ; and two and four in the | 


——  _—_—= _— 7. - 7 
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- 51%. Bvery Merchant making an Entry of Goods el- 
|| parks or outwards, ſhall be diſpatched in fuch or- 


_ ter as he cometh; and if any Officer or his Clerk, ſhall 
ins. Jdther for favour or reward put any Merchant or his Ser- 
dues rene duly attending and making his Entries as aforeſaid, 


wdraw any other Reward or Gratuity from him chan is 
limited in the A& of Twmage and Poundage, and the gene- 
ral Book of Values, if the Mafter Officer be found faulty 
herein, he ſhall upon complaint to the Chief Officers of 
the Caftor-houſe be ftrialy admonifhed of his Duty ; but 
f the Clerk be found faulty therein, he fhall upon com- 
pine to the faid chief Officers be prefently diſcharged of 
bs Service, and not permitted to ſit any more inthe Cu- 
fom-houſe. | 

XX. The Lord Mayor, Commenalty and Citizens of 
the City of London, their Officers or Deputies for and 
wehing Offices of Plackaye, Scavage, Baleage or Portage of 
any Goods.or Merchandrze of Aliens, or their Sons born. 
within this Kingdom or unfreemen, Imported or Export- 
9 into or out of the City of Zondon or the Liberties or 


lm, YPorts thereof unto or from the parts beyond the Seas, for 
od, & concerning the receiving or taking of any Fee or Rates 


keretofore uſually caken, for or in reſped of the faid Offi- 
&, or any of them might and may receive and take the 
ime, any thing in the ACT of Tunnage and Poundage, 
@ fy other Ad or-rhing to the contrary notwithſtand- 


*XXE. All ancient-Duties heretofore lawfully taken hy 
ny City-or Town Corporate their Farmers, Depuriesor 
> hom under the name of Towrn-Cuftom, or the like, 
br the maintenance of Bridges, Keys, Harbours, Wharfs, 
or the like, ſhall and may be received and enjoyed as for- 
merly, any thing in the ſaid At, or any other Ae tothe 


ws -— 


Qntrary in any: wile non obſt ante. 
» XXV. The Under-Searcher-or:other Officers of Graweſ- 
adhave power to vificand Rarch any Ship outward bound, 
bueſhall: not without juſt and: reaſonable cauſe detain any 
Ship under colour of ſearching the Goods therein laden 
above three Tides after her arrival at Graveſend, under 
oor loſs of their Office, and'rendring damage to the 

erchant and Owner of the Ship, and the Searcher or 
| Officer of the Cuſtom-houſe in any of the our-Ports having 


Power 
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- power to ſearch andviſit any Ship outward bound, ſhall 
not without juſt and reaſonable cauſe detain ſuch Ship 
| under colour of ſearching the Goods thereiri laden above i; 
' one Tide after the ſaid "_ is fully laden and ready toſet 
fail, under pain of loſs of the Office of ſuch offender, and. 
rendring damage to the Merchant and Owner of the 
Ship.” / 
XXIL. All Timber in balks which ſhall be of $ inches 
Tquare or upwards that ſhall be imported or brought from 
any part beyond the Seas into the Realm of England, Do-. 
minion of Wales, Port and Townof Berwick, or any of 
them, ſhall be rated according to the meaſure of 'Timber 
the foot ſquare 3 d. for the value thereof and according 
to that rate ſhall pay for Subſidy 12d. in the pound accor-" 
ding to Poundage ; and all under 8 inches ſquare, and 
Þp above 5 inches ſquare, ſhall pay for Subſidy according to 
Er the rates mentioned in the Book of Rates for middle 
Balks, and allof 5 inches ſquare or under ſhall pay accord: 

ing to the rate of ſmall Balks. -, 

XXIV. For avoiding of all oppreſflions by any the Offi 
cers of the Cuſtoms in any Port oF ehis Kingdom, in exa&- 
ing unreaſonable Fees fromthe Merchant by reaſon of any. 
Entries or otherwiſe touching the ſhipping or unUOY! 
of any Goods, Wares or Merchandize, itis ordered, 'That 
no Officer, Clerk or other belonging to any Cuſtom-houſs 
whatſoever, ſhall exa, require or receive any .other or | 
greater Fees of any Merchant or other whatſoever, than 

uch as are or ſhall be eſtabliſhed by the Commonsin Par-' 
lament aflembled; and if any Officer or other offend cor 
trary to this Order, he ſhall forfeit his office and: place, 
and be for ever after uncapable of any office in the Cue 
ſtom-houle. _- So 
 XXYV. All Fees appointed to be paid unto the Cuftomer, 
Comprroller, Surveyor, "or Surveyor General in the Port of 
London, for any Cocquets or Certificate outwards, ſhall 
| be paid altogether in one ſumm to that Officer from whom 
the Merchant is to have his Cocquet or Certificate above 
in the Cuſtom-houſe ; and after the Merchant hath duly 
paid his Cuſtom and Subſidy and other Duties above 
the Cuſtom-houſe, as is appointed above by the Book of 
Rates, he is to be maſter of and keep his own Cocquet Of 


© Certificate until he ſhall ſhip out his Goods fo entred 
whenas | 
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hall Fghenas heis to deliver the ſame tothe Head: Searcher, or 
Ship This Majeſtics Under-Searcher in the Port of | London or © 
Tother Porrs, together with the mark and number of his 


Godds. 
| BI The Officers of the Cuſtom-houſe for the time 
Theing, ſhall allow and make unto all perſons all fach Mo- 
nies as are, or ſhall be due unto them for the half Subſidy, 
md alſo the [Algier Duty of Foreign Goods formerly ex- 
ported now due and unpaid. _ 
\The Duties and Sums of Money appointet to be paid 
{by the At-of Tunnage and Poundage paſſed this Parlia- 
ver { ment, and by the Book of Rates there mentioned, and 
yo other ſhall be paid to his Majeſties Officers during the 
continuance of the ſaid At upon Goods imported and ex- 
ported, by Law, Statute, or Uſage to the contrary not- 
withſtanding. Nevertheleſs the duty of Prizage and But» 
trage, and the duty of 12 4. of every Chaldron of Sea- 
Coal exported from Newcaſtle upon Tyne to any other Port 
or Ports of this Realm ſhall be continued. 
*XXVII. If any Merchant Denizen bornſhall happen to' 24 24. 3. cap. 
have his Goods and Merchandize taken by Enemies or 13: 12 Cari2» 
Ny - } Firates atSea, or periſhed in any Ship or Ships, the Du- £4-4- 
| ties. being either paid or agreed tor, _ due proof there- 
& may ſhip out of the ſamePort the like quantity as ſhall 
Amount unto the Cuſtom without paying of any thing for 
| fie ſhal dy Mency, be ſhall be allowed 
| If the Importer ſhall pay ready Money, he ſhall be allowc 
+ Gor Con for ſo cd 2s be ſhall 5.9 Wk | 
” XXVIIL. Ships of War may be entred and ſearched for 1, car.2:c.111 . 
prohibiced and unaccuſtomed Goods, and to bring them 
aſhore to the King's Ware-houſes, and the Commiſſioners 
or Head-Officers may leave aboard Officers to look after 
them, that none be unladen or imbezlled; on pain of 
wrfeicure of roo]. And if Goods ate concealed on ſhip- 
; | board after ſuch time as'the Ship is cleared, to forfeit 
Joo Ts. and thenany with a' Writ of Afiſtance out of the 
\Court of Exchequer to go in the day-time to any place, 
and enter and ſe1ze. | 
| © Goods conveyed ſecretly into Ships, and carried away 
Without paying the Subſidy and Duries, the Owners and 
Proprietors forfeit the.double value, except Coals, whic 
# only forfeit the double —_ and Duty, 
2 k 


%XXIX. There 


ef 


ing Date 


[27 C47, 2. 
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RXEX. There areallowancesto begiven Merchantsfor Þ# 

defe&tive and damaged Goods of 5 & Cent. on all Goods - 
imported, and 12 per Cent. on .all Wines to be allowed 
upon Debentures; but if they ſhall ſhip out lefsthanisinthe 
Certificate, then the Goods therein mentioned, or the 
yalue thereof ſhall be forfeiced, and the Owner or Mer- 
chant ſhall loſe the. benefit of receiving back any of the {I 
Subſidy : ax Cooeinyed out are not to belanded again [ 
in England, on pain of forfeiture of thoſe Goods. 

All Goods: coming out of, or cagried into Scotland 'by | 
Land, ſhall paſs chrough Berwick or Carliſle , and pay I} 
Cuſtom as others, on pain of forfeiture. | 

And although that by this Act there are many allowaty 
ces to be made, eſpecially Merchants-Denizens, . yet the. 
Parliament have ever been ſo careful asto bound the fame, | 
that is, it ſhall be ſuch who traffick in Ships; ( which are 
indeed the Bulwark of this Ile) and rates if fuch Mer- 
chandize ſhall be tranſportedoutin any Galley orCarack, 
they are obliged to pay all manner of Cuſtoms, and all. 
manner of Subſidies, as any Alien ; but in. regard that, 
Herring and Fiſh are, and have been accounted one ofthe 
principal Commodities, and generally finds a vent or Mar-: 
ket in thoſe Sngows and Countries that uſually imploy: 
ſach ſort of Vellels, thoſe Commodities may be trant- 
ported ith them as well as ſhips from any Port or Harbour. 
within this Realm, without paying any Subſidy or Poun- 
dage for the {ame ; but then. ſuch Fifh -muſt be taken by 
the Natives of the Kingdom, and tranſported by them, 

otherwiſe to pay as Aliens. | 

And whereas all manner of 7oollev Clothes, as well. 
white as coloured, unrowed, unharbed, and unſhorn, and 
not fully drefſed, are prohibited by Law to be tranſport- 

os Tools, 6 his Majeſty was graciouſly pleaſed to grant * unto. 
Patents bear. Frances Countels of Portlang, as. well for her Alliance in 

Blood, as alſo for the many Croſſes and-Calamities which 
ſhe hach ſuffered by the loſs and death of her neareſt Re- 
lations, in his Majeſty and his Royal Fathers Service, full 
power for one and thirty years, to licence the tranſport- 
ing of ſuch Goods, -70n ob#Fante ſuch prohibitory Laws,the 
which is now put in Execution by Agreement, and Com: 
poſition with het Deputies at the Cuſtom-houſe. 
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CHA P. XVI, 


lor the Right! of Paſſage, 'of impoſing on 
Ny erfig ne prin of Strangers foz bs 
- , paſlage though the Seas. 


T4 Of the Right of Darmleſs Urtility ; Goods and Merchandize. 

\ rk tacitly in the prinitive do | IV. If Paſſage admitted , whether 
minzon of things. | Tributeor Toll may be impoſed. 
$1t. Where Paſſage ought to be open, | V. Where Inpoſttion may lawfully be 
. and where the ſame might be im- laid, and for what cauſes ; and of 
- plicitly provided for in the firſt | the Kings Prerogative in that 
" Inſtitution of Property, and under Point. 

| what Cantions. { VI. Whether Lewful ta flay in others 
WW, Of the ſame right in reference to | Country, and to build for 4 ſeaſon. 
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LY TAving in the foregoing three Chapters obſerved 
Tt | 'H ſomewhat of Sol and Impoſitions laid de fatto 
"a = the Realm, and that by Acts of Parliament , or 
loy. $8 conſent of the three Eſtates, it may not ſeem amiſs to 
hs Mmquire what Impoſition the King ofhis Prerogative may 
our | poſe on Strangers and their Goods paſling through his 
nn- | Territories and Seas ; and in that co inquire of the ſame 


in reference to Perſons and Goods. 
4 Beſides the right of neceflity which ſeems to be except- 
& in the firſt Inſtitution of Dominion, there is another 
{ Kelique of old Communion, namely, the Right of harm- 
E&6 Utility : For, why ſhould not one ( faith Cicers ) when 
without hs own detriment he may communicate to another 
1 = tboſe things that are __ to the Receiver, and tothe 
 Grver , not chargeable. Fr erefore Seneca laith, It cannct 
{* called @ benefit to give leave to another to light bis Fire by 
oo We read in Plutarch, it is not lawful to ſpoil our 
I Yictuals when we have.more than enough, nor to ſtop, 
| or hide a Fountain when we have drunkourfill ; nor to 
aboliſh che Way-marks either by Sea or Land which have 
teen uſeful to us: Soa River as a River is proper to that 
Prince, or that Lord, or that People within whoſe Domi- 
won of Royalty it runs, and they may make a Mill on it, 
( unleſs ic be common as — ) and may take what 
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. City: Nam d Nation or People whatſoever to paſs through his Seas with 
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Df Patlage. 


ter remained common as to drinking or drawing of it, 
; notwithſtanding as to the Fiſhing, and the like, it may 
be peculiar. $- © Ey-< 

II. Again, Lands, Rivers, nay, if any part of the Sea'he 

come-into the Dominion-or Property of any People;'it 

ought to be open tothoſe that have need of paſlage for juſt 

Bald. 3. conf. cauſes, namely, being expelled by force ont of their own 

293» Countrey they ſeek void places , or becauſe they detire 

Xſ Commerce with remote Nations: The reaſon here is the 

_ 7.cat- fame which hath been mentioned * elſewhere, becauſe 

23 ad 7 
LEn. littuſqz 

YOgamus inno- 
CUUM, CUJuS 


vindicatio, ait, perhaps in- the end may deſtroy ſociety : however this 
Pulls poſſit 99- 1th its quantum; for though harmleſs paſſage may beex 
CCYECs . . « - o « 
| cepted in the firſt Inſtitucion of Dominion, yet that is to 
be underſtood when l:aveis granted : and though feat of 
X the multitude which is to paſs, cannot take away. that 
Plutarch re- . . . h 't $ © . . Se th 
lates, Thar Cy- Prince his Right through whole 'Lernitories or Seas they 


"uſe + which profits theſe, and hurts not thoſe ; and theres 
fore the Authors of Dominion are to be ſuppoſed willing 


mon goirſy to '8O ; yet it follows as naturally that in the Inſticution of F 
| 1uch liberty that Prince or People may provide, and if F 
demmians, led they have any probable or any reaſonable caule, interdi@ 


aid rhe Lare- 


h1 A - : . . : * » 
monks hrs their paſſage till Security or Hoſtages are pledged for their 


being repre- peaceable paſſage, nay, without declaring their reafon may 
hended by the jnterdit them abſolutely any manner of paſlage, if there 
Corinthians for þyg, any other way to pals in ſafety ; and therefore at this 
riot acking day by the Laws of Ergland*, theKing may interdict any 


qui fores alie-'OUg leave firſt obtained to that purpoſe, and may viſit all 
nas Pulſat, non his, be they of War or of T1affick-that ſhall occur or 


| bp be in the ſame. I | 
ac vos, inquit, Cleoneorum' © Megarenſium fores non pulſaſtis ſed per fregiſtis, cenſentes omnte 
patere debere plus valentibus. However paflage is and muſt be requeſted 3 bur in lieu of 
thar, the ſtriking ofthe Flag, and lowring the Top fail js in token of thar Right due to 


his Majeſty in the Britiſh Seas. * Vide lib. 1. cap. 4. Vide Mr, Selden Mare Clauſum. 


: HI. Noris Paſſage only due to perſons,but toMerchatr 
T That is, by q5;e alſo; for no man hath Right # wiltully to obſtrugt 
The way of Commerceto any Nation withany other thatis 
Nature, bur . : - p EY ſt 
the Laws of remote, becauſerhe permiſhon of Trade is for the 1ntere 


Nations ard thoſe of Countries may. of 


5; . 
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Fiſhthe River yields, but the ſame River as a running wa. 


Dominion might be introduced with a reception. of ſuch 


rather to have it ſo, than that ſuch: a reſtriction which 
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kf, humane Society, and is not diſcommodious to ahy one, Fr 
p wa- Yand to that purpoſe Philo ſpeaks: On the Sea all Ships of Philoin Legat, + 
of it, Þ burden: [afely paſs according to that Right of Commerce. which ©a1um. 
may | # between all Nations ariſing from the deſire of natural Society, 
while they ſupply one another mutually with what the one want- — em 
ea'be  #b, and the other can ſpare; for envy hath never invaded et explicer falli 
ley"it f ther the whole World, cr the greater parts thereof. And Plu- tarem ad mu» 
r juſt Þ tarch ſpeaking thus of the Sea : Tha Element hath made our tua Commercia # 
own } tife ſociable and perfet}, that otherwiſe would be wild and with- "99 data? | 


th . : | Ne enim itinge 
defire | aw correſpondence ; it ſupplies our wants with mutual aids,and ,, 7” nib 


fs An of things needful, it procures fellowſhip and friend- impeqymentum 
Wno 
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And the Wiſdom of God is highly to be admired, aliorum ad 
| hath not granted all things to every Land, but hath «los commean- |. 
| diſtributed his Gifts to ſeveral Countries, that men having 17% adferrer, 
I need of one another, might maintain Society for their th IE ſale 
hich F common good ; therefore hath he endowed Man with cer,u6iq; terra 
this knowledge and underſtanding to invent and build Ships, rum diſpoſuirt © 
xCer | togovern and guide them by thoſe Lamps of Heaven and 7*#s, ad mun- 


is to F other Inſtruments of his Divine Wiſdom, enabling there- ma” —_— 


at of Þ'by the Merchant to convey to all what any place affords: communiter in« 
_ that Þ according to that of the Poet, habitantes cye- 
they | i : br 0 nos tnvicens 
no: What Nature any Land denied, Gees b. 
10. at” nata 
a - : By Navagation x ſupplied. quiſque alteri 

rdia Þ* communicans 


their Þ viniſim, commode acciperet res apud illum abundantes; ac fic exiguam tenens terre partem, 
may ta tanquam ft teneret- untverſam, ftueretur eis que orbis ſunt bons, Licet itaq, tunc tanquam 
there | communi menſa convivarum unicuiq, ea que ſbi oppoſita dare altert longius accumbenti, ag 
- this | ©0074 gue apud ipſum ſunt accipere manu tantum exteritas 


ANY I; But as the Sea is free and open for Traders, yet never- 
with theleſs the Paſſengers are ſuhje& to ſuch Reſtridtions,Laws 
| and Ordinances as thoſe Soveraign Princes ſhall make of 
Ir OI force in thoſe places where they have an acceflion of Pro- 


| Pay or Soveraignty. 
P IV. 


hs But admitting that ſuch free Paſſage may be grent- 
ny ed, as above, whether Tribuce may be impoſed by him 


m, {| that rules the Land, upon Merchandize pafling by Land 
or by River, or by part of the Sea, which may be called 

:hatr | an Acceſſion of the Land, (that is,the place through which 
tru J-they paſs, is as much under the abſolute Juriſdiction of 
hatis I the Prince, as the very Land it ſelf) certainly whartoever 
erelt ] Burdens have narelation to the Merchandize, no equity 
ol. K k3 lutfers 
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Vide Strabo, ſuffers the ſame tobe im oſed on the ſame; neither can 


y? 2. ib Poll-money put on the tants to ſuſtain the charge of 


the Common-wealth, be exaced of Paſſengers. 

V. Nevertheleſs, if either to ſecure the Paſſengers Goods 

and Veſſels from Pirates and others, or for the ereci 
| of Beacons, Light-houſes, and other Sea-marks, and ſuch 
* 13.4. fo like, * there indeed fome compenſation may be laid upon 
x7 the Commodities or Ships paſling through, ſo that the 
+ Lib. s- fol- meaſure of the cauſe be notexceeded; or as my Lord Coke 
63 Cale of obſerves in the caſe of the Halage-money, t it be reaſona- 
_— ble; for upon that depends the juſtneſs of Tributes and 


Fe ene. Fick, the King of Demmarkin the Baltick Sea does demand 


b- © rien lawyers Cheſame; and theKing of England may do thelike inthe 


ar the end of Chambers of his'Empire, and that by his Prerogative; for 
Mir. Selden's the ſame is not ſo much compulſory to any to pay, but to 
are Clayſt. them that will take benefit of ſuch accommodation. 
- Les Comons pzaiont que lon le Rop ſes P2ocenitozs 
do long temps haut eſfre Seigneur de Per, & oze ef ve- 
nus que le Roy Seigneur des Coffs. de ambideux partes 
del Wer, & par ceo pzatont le Roy Te impoſer un impoſition 
ſur Cftrangers paſſanc purmy la Per. 
£55" EU b Strabo relates, That the Corinthians even from the moſt 
Ts oY ” ancient of times received Tribute of the Commodities, 
' ap. 1,nwm.22. Which to avoid the compaſling of Malta, were carried by 
| Land from Sea to Sea. So the Romans received a price for 

the paſlage of the Rhyze. But this Right of impoſing on 
Ships and Goods paſſing through ſome Territories,is found 
cruel, eſpecially when they muſt paſs through the Terri 
tories of a powerful and fierce People, then it is heavy to 
the Merchant to compound, for it's often done on: hard 
and grievous terms. } 

VI. Again, to ſtay ſome time for health ſake, or for 
any other juſt cauſe, oughtalſo to be permitted to Paſſen- 
gers, tor this toois among the innoxious utility ; wherefore 


* Servics ad Illoners in Virgil *, when the Trojans were prohibited to : 


em {ac ſtay on the ſhore of Africk, is bold to invoke the Gods 
as Judges: and the complaint of the Megarenſes againſtthe 

F Plutarch Pe- Athenians, who Urave them from their Havens | « 
ricle. gainſt common Right, was approved by the Greeks; ſo that 
the Lacedemonians eſteemed no cauſe tocreate a War more 
juſt; henceit is, chat at this day ir is held by all an 

| | or 
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Toll : And upon thoſe reaſons the Venetian in the Adria 
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Can {| That itis lawful ( either in caſes of Wreck, or any other 

zeof | exigency upon ſuch landing) tor Paſſengers to build a 
Cottage or Hut on the ſhore to ſhelter them for a ſeaſon, 
though we grant the ſhore to be poſleſs'd by the Inhabi- occupanticenim 
tants: *Tis true, Pomponius does think there ought to be eft poſſeſſio lit- 
the Prztor's Decree ; but certainly that extends only to '” I 6= 
thoſe Paſſengers that, being expulſed their own Coun- es : prod vo 
tries, deſire perpetual habitation, and a ſubje&ion to the 3 big. 

Government of the place where they deſire to dwell.  probibeaat. = 


The End of the Second Book. 


" BOOK III 
eek . 


Of Frexdom, Bondage, Slavery, Extle, 
[ x and Abjuration. 


L'Of Freedom by the Law of Nature, (| Mahometans. 

' and of Bondage, Slavery, or Cap- | VII. Of 4 Servitade at this day, 
. thuity introduced by the Law of | flanding with the Laws of a Chri- 
| Nations. , ; | ftian Commonwealth, = 

I Of the Aftions that ſubject Man| VIIL Of Manumiſſion and Freedom 


_ to Bondage. by the Hebrew and Roman Law, 

IM. Of the Dominion over,' Slaves | * and by the Laws land. - 

| Bond-men and Captives. IX. of Diſfranch1 ing I ſeveral 

IV. Of the Cauſe, or Reaſon of ſuch| ' ways. 

| Dominion. : X. Of Abjuration and. Exile, and 

V, That this Right or Dominion was | what operation it hath. 

"not 4 Law univerſal. XI. Of Freedom in Cities and Cor- L 
VI. Of Bondage or Slavery, where | porations, in reference to ' Mer= 


iſcontinued by the Chriſtians and | chants, Traders and Foreigners. 


. [ 


] N the primitive ſtate of Nature, no men were Ser- Z.libert.$.1.Di 


- 


vants; yet it is not repugnant to natural Juſtice, de ftatu homi- 
that by the Fa& of man, that is, by Covenant or 9"; Frunt ett. 
Tranſgreſſion, 1ervitude. ſhould come in; therefore ſervi- pond wut 
tude 1s brought in by the Laws of Nations. - vitate de jure 
. IT. Hence it is, That thoſe that will y:e/d up their per- gentium. Bra- 
ſons, or promiſe ſervitude, are accounted Slaves; fo like- an & 1. 6. 
wiſe all that. are zaken in Publick War, and brought within _ 
the Guards of their Conquerors; nor is tranſgreflion ne- —_ 4 
ceſſary, but the Lot of all is equal after the War is bzgun, 75 => wn 
even thoſe whoſe ill fortune ſubjected them to be depre- Captiv. 
hended within the Enemies bounds ; nor are they ſervants 
only themſelves, but all their poſterity for ever. - 
HM. ThePriviledgesof this Right or Dominion are infi- 
ite; ſmce there x no ſuffering which may not be impoſed on =, o: —_ 
hominum. Apud omnes peregz gentes, ait Caius, animadvertere poſſumus dominis in ſervoy 
Meneciſq; poteftatem fuiſſe, Co. Inſtit. fol. 116+ þ, l. 1+ D. de his qui ſui ſunt jurig, 


ſuch, 
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ſuch, nor work which may not every way be extorted from them 


niſhed, till the Municipal Laws of Countries ſet bounds 
to their rigour and power. , - : | 
Nor.are the perſons become theirs only that have the 
power of them, but alſo all that they have; for ſuch un- 
| _ \ happy perſons can have nothing of their own. 
Leg. Cornel. ff. Hence it was, That that excellent Law in favour of 
de Tiftam. Gy ſuch, was introduced by the Romans, called Lex Cormelia, 
126 C0052” which was when a Captive, inrre prefodic beſtims, dyed in 
his Captivity ; if he had made a Will, before his ping 
| taken Captive; yet ſucha Captive ſhouldin fayour offy 
Will, and for the upholding of. the ſame, be feigned to 
be dead, and i» 6 tempors, immediately before fuch 
his being taken Captive; and ſo by that Legal FiRtion of 


Tr jure Po death, his Will became firm and valid, as if he had realy 
' &1. intelb & dycd withontt ever being taken by the Enemy, So likewi 
1. Lb. fF.de if one had/been made a Shave ; yet if he had returned out 


Capt. $-4.D- of his Captivity, that for the preſervation of. his Right 


— qutbus _— and Propriecy, he was feigned as if he had neyer been ab- | 
= ptr. jugs ſent, and was immediately redincegrated into his priſtine 


| 


ſtate and adage RAIL ; | | 

IV. Now all theſe Priviledges and Immunities were in- 
wp; troduced by the Laws of Nations, for no other reaſon, but 
began #6 borj- that, their Captors, tempted by fo many Immunities, might 


ne, © pro vita willingly abſtain from that cruel rigour of ſlaying their Pri- 


rene 6 y [omer. 

fouiran,F fee Hence it is, That the Captors Dominion is extended to 
hominis indita the Children; for ſhould fuch wſe rbeir higheſt Right, they 
nature,qhare ould not be born ; but Children that are- born hetore 

izſo ad vorint col amity, and were nevertaken Priſoners, are freed from 


9 ag vu that unhappy ſtate. | 


faciat omne guo libertate naturali privatur, cap. 42. 


V. Though this Dominion or Right was generally ac- . 


quired in moſt Nations, yet was not theſame an «nver 

Law, tor amongſt the Fewes, refuge was granted to Ser- 
vants who fell into that calamity by no fault of their own. 
And the ſtate of Chriftendom at this day is apparent, That 


Priſoners taken in War do not become perfedt ſlaves, 2s 


of old, but only remain in the cuſtody ot the Captor, till 


Ranſoms are paid, whoſe valuations are generally at the 
pleaſnre 


/ 


So that even the Cruelty of Maſters became almoſt anpy | 
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| 


'acommon Souldier, yet he has no advantage by the ſame; 


Hllen into that miſerable ftace, renouncing his Religion, 
j- | and decoming a Mahometan, immediately upon his Cir- 


by Turkiſh and Mooriſh Pirates. 
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Conqueror; yer perſons of Eminent Qua- | 
hey, as Generals, and the like, fuch perſons, * if raken by 2 
= a Captiveis become Priſoner immediately tothat = ts Maje 


Prince or State under whom:the Captor ſeryed : Burif it —_— 
the lot of an »feriour Soldier to become a Priſoner of 

War, he is then become abſolutely the Captorstodiſpoſe 

of; but he wanting thoſe neceſlaries in the Field for him- Bart.in L nam. 

, Which he ought to provide for his Priſoner, common- hore D. de 

waves that intereſt, and generally yields him up as þ effi. 
Priſoner of War to be diſpoſed of by thac Prince or State 
under whom he ſerves. 

VI. Slavery in Chriftendow is now become obſolete; and 
intheſc latter Ages the minds of Princes and States having 
8 it were univerſally agreed to eſteem the words, Slave, 
Bomdman, or Villain, barbarous, and not to be uſed; and : 
that fuch as are taken in War berween Chriſtian Princes, ja thewars 6f 
ſhould not become Servants, wor be ſold, or forced to work, the French 
or otherwiſe ſubjetted to ſuch ſervile things, but remain till with che Spe- 
anexchange of Priſoners happen, or a Ranſom paid, as gym Itah, 
afore : Nay, the very Turks and Mahbometans at this day ear. — =o 


| | was ran- 
_ obſerve this among themſelves, not to make ſomed for the 


ves of thoſe of the Mahometan Religion, though taken in 4* .. - 
yearly Pay- 
Vide Mariang 
L. 27. c. 18, 
By ag. : And inthe laſk 
cumciſion obtains his Freedom with a recompence. The Belgich war, 


Cruelty of thoſe Infidels to thoſe unhappy perſons, toge- *h< Enelt 
ther with the reward of renouncing, hath given cauſe to miſt allrh 


Flemings th 
many a brave perſon to become Renegado; the which be- y ——_— i 


War ; and that which ismoſt to be admired, a Chriſtian 


ing conſidered by the Parliament of England, they made a war, as they 


did the like 
with thoſe of 
. + England, 

Anno. 167; Nuam non ſit ardua virtus ſervitium fugiſſe mauu, it is none of the hardeſt 
Vertues to embrace Death to avoid Slavery. F 16, 17. Car. 2. cap. 24. its expired ; 
but His Majeſty is yet graciouſly pleaſed ro conſider the ſtare of his poor Subje&s, and 
thereupon hath appointed a Commirtee of the Lords of the Privy Council, for the 
managing of that Affair. | 


t proviſion for ſuch miſerable perfons as ſhould be taken 


. VE. Though Slavery and Bondage are now become dif: 
continued in moft parts of Chrifendm, and co that degree, 
that for the perſon of man, be he More or other Indian, a 
Traver is nor maintainable by the Laws of England ; yet 
| | thero 
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there may be a ſervitude which may amount to a labour Þ+ 


* The Engliſh or ſuffering equal to that of Caprives, the which may be"Þ 


Merchants, juſtifiable ; for men either through poverty, and the * like, 
o_ _ ** may.oblige themſelves by Contra for maintenance to a 
do here ſup- ſervitude that's perpetual, 5. e. for life, and ſo tor years; 


port this unna- but at this day there is no contract of the Anceſtor can ob-- 


_ rural Cuſtom: Jige his Poſteriry to an hereditary ſervice; nor can ſuch as 


- 4rlggptr accept thoſe Servants, exerciſe the ancient Right or Do- 
oiher Planca- Minion overthem, no nor ſo much as to uſe an extraordi- 
tions. nary rigour, without ſubje&ing themſelves to the Law, If 
"2 Eye or a Tooth had been ſtruck out injuriouſly, bythe 


Hebrew Law Freedom was immediately due ; and by the 


w”_ Greeks, if Seryants had been ill treated, it was lawful for 
them to demand @ ſale of themſelves to others. At Rome the 
. Statues became Sanctuaries for Servants to implore the _ : 
of the Governours againſt rigour, hunger, - or any oth 
"F914 q intolerable injury inflicted by their Maſters ; and even in 
"ane of « Zh, Londen at this day in ſervitude (amongft the many. cauſes, 


-who hath pro. 45 Not Inrollmene of the Indentures, not inftruftingin the | 


vided the like Art, want of neceſlaries, infra etatem 14, &Cc.) Cruelty, 

remedy in o- Hunger, Rigour, immoderate Correction, and the like, 

ther places. are cauſes ſufficient on a Monſftrance' or Petition to the 

Lord Mayor and Alderman to diſſolve the Contra, 

though under Hand and Seal, and to decree all or part of 

- / \ the Dowry, or ſome given (if any) to the Servant ; and 

| it cruelty hath been in the caſe, to expoſe the Maſter to 
anſwer damage to the party Servant. hen 

VUL. Ulpianzs obſerves atter, That by the Laws of Nx 

tions Servictude came in, then followed the benefic of Ma- 

Der. 15. 13. numiſtion. By the Hebrew Law, . after the expiration of 

\ The Ruſfans the time agreed on, the Servant was to -be manumitted, 

having ſcized and that not without Gifts, like Londons Freedom ; by 

On oe Go che Cuſtom of which the Miſter is always atthe charge of 
—_— made iz Cloathing, and diſcharging the Chamberlains Fees. B 

cheir own by the Roman Law, every Son was in ſuch ſubjeRion to his 

Conqueſt, Father, that before he could be releaſed of this ſubjefion, 

their Vidory and made Free, he ſhould by an imaginary ſale be ſold 


— three times by his natural Father to another man, who 


thereupon they called themſelves by a new name, Slave, which is in their Language Gh- 
720g 3 bur in after time, (thar warmer Climate having thawed their Norchern hardnefs, 
and not ripened their Wirs)when they were conquered,the Ttalians in derifion call them 
{being rhen their Bond-men) Slaygs, Sir Welter Rowleigh, lib 3+ cap. 17; ye 8 


Was 


4. 
== 


Fa "was called by the Lawyers Pater Fiduciarius, that is, 4 


Y Father in Truſt, and then be bought again by his natural 


Father, and ſo manumiſſed by him, and then he became 
.- | Free: This Form of ſetting Free was by them called Eman- 
. | cipario, Freedom, h | 

. That Roman Darling was to be obtained three ways : 
Tt. By Birth, * both, or at leaſt one of. their Parents 
being Free, and ſuch were called Cives Originarz. 
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Vide leg. 12. 
Tabul. Sigonius 
de jure Roman. 


|. 2. By Git and Coopration, when the Freedom was be- 1js. 
ſtowed on any Stranger or Nation, and then they were gen.Vid. Franc. 
' termed Civitati Donati : And ſo we read, that Czſar took _—_ Catilin. 


in whole Nations into the Freedom. 

j- Laſtly, By Manumiſſion, which was thus : whenas the 
| Servant was preſented by his Maſter before the Conſul or 
Pretor, the Maſter laying his hand upon his Servants 
"head, uſed this form of words, Hunc liberum eſſe volo ; and 
With that turning his Servant round, and giving him a 


tor laying then a certain Wand or Rod, called Vmdi&a, 
-ppon the Servants head, replied in this manner, Dico eum 
"bherum efſe more Queritum ;, then the Lifor or Serjeant ta- 
king the Wand, did ſtrike the Servant on the head, and 
-with his hand he ſtruck him on the face, and gave him a 
puſh on: the back ; and after this he was Regiſtred for a 
'Free-man. This being performed, the Servant having his 
head ſhaven purpoſely at that time, received a Cap as a 
[Token of Liberty. 


I Cuff on the Ear, he did emitrere ſervum e manu : The Pra Grdwyn An- 


. Tertullian obſerves, That at this time of their Manu- Tertulian. de 
-miffion, the Servants received from their Maſters a white 7 Carn. 


Garment, a Gold Ring, and a new Name added to their 
Jormer. 

- By the Laws of England every Subject born within the 
Kings Dominions, isa Freeman of this Realm, as appears 


'Free. 
.*- To be a Freeman of the Realm, the place of Birth, is 
held more conſiderable than the Quality of the Perſon ; 


Caſe of the Poſt Nati, it is held tor Law, That it Ambaſ- 
ſadors 


by the Grand Chartar, cap. I4. Yea, though he bea Bond- #14zne Chart 
\:ſlave to a Subject : + But a Stranger born is no Freeman, + fl 
"till the King have made him a Denizen, in whoſe power things vide po- 
_ alone, without the help of any other, one may be made ftex 5. g. 


; Jet by the opinion of Huſſey Chief Juſtice, and in Calvins x x, z. fil. 4. 


| ſadors of this Realm have Children born in France, orelfs. 
where, the Father and Mother being natural bora Sy 
zeas, the Children are Free of the Realm of England : Bur 
if either the Father or the Mother of ſuch Children were 
an Alien, then are not thoſe Children Free. OY 
But the Law is conceived to be otherwiſe at this day, 
The Statute de- Nats ultra mare, 25 E. 3. cap. declares 
Bacoms Caſe, the Ifſue born of an Krg/;h man upon an Ergliſh woman, 
3 Cro. fol. 437+ ſhall be a Denizen; for upon the conſtruction of this Sta- 
Stephens Cale, 11ite it has been adjudged more than orice, That if an Eag- 
2.Cax. 1n the I; | dihis Hine by her bo 
Ducchy. liſh man marry a Foreigner, and has Iflue by her born be 
| yond Seas, the Iſſue is a Natural born;Subjett. * | 
IX. Disfranchiſing by the Romans, called Capitzs, dimi- 
»ntio, was threefold, Maxima, Media, and Minima ; | the. 
leaſt degree was, when the Cen/ors pulled a man from a 
higher Tribe down to a lower, 'and leſs Honourable; or 
when by any Cenſure they diſabled a man from ſuffraging 
or giving his Voice in the publick Aſſemblies ; ſuch as - 
were thus in the laſt manner puniſhed, were termed «Ar 
rii, and in ararios veluti, quiaomnia alia jurs Civium Rowa- 
| norum praterquan tributi &* eris conferend; amiſerunt. Gellias 
A.Gellius No#. relates, That P. Scipio Naſica and AM. Pompilius, bei 
Attic 4.3.c.17. Cenſors, taking a view of the Roman Knights, obſery 
one of them tobe mounted on a lean {tarvling Horſe, hin: 
ſelf being exceeding fat ; whereupon they demanded the 
reaſon, why his Horſe was 1o lean, himſelf being ſo fat? 
His Anſwer was, Quoniam ego, inquit, me curo; equi 
E-- vero ſeruns. | "7 IM 
Firft granted By the Ancient Lawsof England, and by the Great Char . 
| 67 700. Reg ter, no Freeman ſhall be takenor impriſoned, but by the 
ant a w £4 lawfulJudgment of his Peers (that is, by Jury, Peers for 
' firmed above Peers, ordinary Juries for others who are their Peers) or - 
thirty tunes. by the Law of the Land; which is always underſtood by 
| due proceſs of the Law, and not the Law of the Land ge- 
nerally ; forotherwiſethat would comprehend Bong-men, 
(whom we call Villains) who are excluded by. the word 
Liber ; for ſuch Bond-men might be impriſoned at the | 
pleaſure of his Lord, buta Freeman neither could nor cab, ? 
without a juſt cauſe ; nor does the Privilege -extand to } 
” private. Actions, or Suits between Subject and Subjed;, k 
ut even between the Soveraign and the Subjet. Hence 


ic is, chatif a Peer of the Realm be Acraigned at the ge 
o 
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Jhook Ul. Of Freevom, Bondage, Slatkty, &c. 359 
That is, by the Nobles. Burt if he be ap 
aoR the profecution of a Subje, his Tryal ſhall be by 


for a Murder, he ſhall be tryed by his * Peers, * The Lord 
hoot of Murder 7" - 
26 ordinary Jury of twelve Freeholders; and as the Grand poſed Met 
(herter did, and does prote& the of Freemen, der ef one H4- 
þhkewiſe their Free-hold : For by the ſame Charter it is #i'e*, * mr 
leclared, Thatthe King, or his Miniſters, ſhall oue noman 7\"3.,. 8 © 
of his Free-ho)d without reaſonable Judgment; and 1o it pra. rite, 
wasruld upon a Peticionin Parliament, ſetting forth, thar Tryak. 

;Writ under the Privy Seal, went to the Guardian of the 

Great Seal, to cauſe Lands to be ſeized into the King's 

Hands, and that thereupon a Writ iflued forth. to he 

Eſcheater, to ſeize againſt the form of the Great Charter ; 8 Fd. 3. Re. 
won debate of which, the party had Judgment to be re- Pat m.7. 


Thored : the greateſt and moſt Explanatory AR, which 


ſucceeded in-point of Confirmation, was that of Edward 
the Third, the words are, That wv man, of what eſtate *® © 3 <p 
x condition ſoever he be, ſhall be pic out of the Lands 
wd Tenements, noz taken, 62 impziſoned, no2 diſin- 
ſtrited, noz put to death, without he be b2zonght to an- 
ſwer by dne p2oceſs of the Law; that is, by the Com- 
non Law. | 
' 2. Diminutio media, was an Exilement out of the City, 
without the loſs of ones Freedom; the words of the Judg- 
nent or Sentence. were, Tibi aque  igni interdico. 

3. Diminutio maxima, was theloſs both-of the City and 
the Freedom, and by his Judgment or Sentence was oþli- 
ted and limited'to one peculiar Country, all other pla- | | 


"44s in general being forbidden him. - 


There was a fourth kind of Baniſhment, Disfranchiſing, 
alled Relegatio ; which was the Exilement only for a ſea- 


" | on; as thac of Quid's, 


Ovid. de Trift. 


' "Adde quod ediftum quamvis immite minaxque, 1: 
ib. 2, 


Atramen in pena nomine lene fuit :_ 
Quippe relegatus, nom exul dicor in illo.” 


| The Laws of England in this matter have ſome reſem.- 
blance with thoſe of the Romans ; for Brafon obſerves 
bv; [Diſtinions. | 


I. Specials, : 


bs. old 
5 "Oe: 5 2 
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lame is dove Byvg; aut Ville. | | | 
by cxmAei's 2. General, Interdiffio totins Regni,, & aliquands of. 
on in-rhe 3. Temporaria, pro duobus,. tribus, quatuor, aut plurj» 
name ofthe bus annis, aut. &c.— <3 16] 
Common Ser-, 1 Perperua, pro termino vitz, &- exilium eſt aliquands' 
_ ex arbitrio Princips, ſicut in exiliando Duces Hertfordiz 
Ex againſt Norfolciz, per Regem Richardum Secundum, . & aliquando 
. anyCitizen per Judicium Terre, ut fit in caſu Piers de Gaviſton, & etiam 
thar ſhall juſt- 7 c2/# Hugonis de le Spencer Juniors, qui ambo fuerunt exi- 


ly deſerve o j;,> a . L <q 
es aldiho- lit” per Fudicium in Parliamento. So likewiſe was chat of 


"YL the Baniſhment of the Earl of Clarendon, whodyed beyond 


T1q.Car 2:02. Sea*. 


ſerves, Thar 1n 


the time of R. that 
HemycheFirſt, Ward, and cannot render: the Ward ynmarried, or the' 


and of other value of his Marriage, muſt abjure the Realm ; and this is 


Kings,bothbe- a pexeral Exile. And by the Satute made 31 Ed. 1. But. 


fore and after 


dis: ne if «- chersare to be abjured the Town, if they offend the fourth 


'ny man accu- fime, in felling meazled. Fleſh'; and this is a pecial Baniſlt 


ſed of a Capi- MENt. | 
ral crime done 


at Sea, being publickly called Five times by the Voice of the Cryer, after ſo many ſe« 


veral days affigned, did not make his appearance in the Court of Admiralty, he was 
baniſhed our of England; G& de mere appurtenant au Roy d' Angleterre, for forty years 
more or leſs, according to his offence. Mar. Clan. fol. 12. $i 


A man ExiPd does forfeit theſe things. 24/166, 00H 

1. He loſeth thereby the Freedom and Liberty of the 
Nation out of which he is Exiled. | 

2. He forteits his Freedom in the Barrough or City w 
he was free; for he which forfeits the ” At of the 
whole Realm, forfeits his Freedom in every part. 

' 34 E.t-I1H4+ 3. The Law accounts him as one dead ;- for his Heir 
Py 3: mayenter, and ſo may his Wife enter into her own Lands, 
a a may ſue an Action as a Feme ſole. | | - 
15 E.3. Fitch, 4. He ſhall forfeit thoſe Lands which he ſhall purchaſe 
Petitionpl.2. in the Realm, during his Baniſhment ; for he during his Ba- 

niſhment is as much diſabled to purchaſe as an Alien; for 

fit alienigena by his Baniſhment, and he is obſerved to be 
in a worſe condition than an Alien; for he is marked with 
indignatio Princips. *Tis true, he cannot forfeit _ 

| ine 
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In London the x1. Special, hoc eſt, 'interdiftio tals Provincie, Crvitata,\. 


Tank X. Abjuration was alſo a Legal Exile, by the Judgment 
Mr. Seldenob- of the Common Law, as alſo by. the Satute Law ; and in. 
the Satute of Weſtm. the ſecond, cap. 35. he that Raviſhes a | 
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- If che Father be in Exile; this hinders notthe Freedom 


| Yof the Son, for-the fame' is not a' thing Utſcendable; + for 
ſhould it be ſo, then the Baniſhment of the Father would 


make 2Forfeiture:of the: Freedom ;; but. the:Son has: this 
Freedom by his own Birth, as a purchaſe, and not bythe 
death of his Father by deſcent: Like the'Caſe where F.S. ... 
hath many Children, and::then he confeſferh himſelf a . 
Villaits co-F. D. in Court of Record ; yet ' his Childrer for- 


{I merly born are Freemen; and no Villains ; the reaſon is, * 


becauſe they were free by their own Births; but the lnhe- \e 


ance is inthralled, becanfe it is to -come.to the Heir by 
XI. A Free-marv of a:City or Borough. nay be: made. 


divers ways, as my Lord-Coke obſerves,.© 1.8 Rfole1263 
{2:E;: By-Service. | | 190% 04-30! Caſe City of 
J. -2: By Birth, by being the Son'of a Free-man. | Lande, 


©: :3- By Purchaſe or Redemption. 
'. Act Briftol by Marriape. 


- dir Fobn Davies in his Iriſh Reports obſerves the ſame Fols F2s 
for Law. St. Paul was born at Tarſus in Cicilia,which was 
4 under the obedience of the Romans, by virtue of which he 


ehallenged the privilege of a Roman Citizen; but it was 
accounted no more than 2 National Freedom; like that of 
Calvin, -who claimed. the general Freedom of an Engliſh- 
man, being born'in Scotland, but under the obedience of 


theKing of England; but that challenge made not St. Paul 


tree of the private Cuſtoms, Privileges, and Franchiſes of 


Rome; no more than Calvir's Birth made him a free Citizen 
-of London, to the particular Cuſtoms of that City. 


The King, by his Letters Patents, cannot make one a King Edward 
Free-man of London ; * yet he may thereby make him a te 3*grant- 


; 0 2h ed to Fobn 
Free-man of his Kingdom. Falcount de 


-Luca an Apothecary of the Ciry of London, quod ipſe omnibus libertatibu quas Cives Civita- 


thpredifP habent in eadem Civitate alibi infra Regnum. Angl, noftram habeat, gaudeat (x uta- 


"tur, (Fc Rot, Pat, 32 E. 3. in the Tower; yer it was held, That this Granr did nor 
[make him a Free-man of the City, for it cannot be artained bur by one of choſe ways, 
*Caſe of the City of London, Co. 8, Report, - « 


If one be born in a City, of Parents that are not Eree, 
the Child hereby is no Citizen by Birth; and it one; 'be 


E1 born 


te 
” +54", Son VR 
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pos ' Charter granted to Yarmouth, the words were, C 


Burgenſibus de THagni Yarmutha de 'vills predift. oriundy, 
x ne; ſuch and -fuch .aberties:: 1o that 


that . they ſhould 
ſpecial words may alterthe cafe... ': + 51 
Lomden had many Royal Franchides granted them from 


time to time, and were oftenby formerKinps ſucceflively | 


Confirmed by Confirmed, nor wanted they aſhare when the great Char: 


Magna Charta, ter was granted, . to have their'ancient Liberties ſecured; 


nor were the ſucceeding Princes ſlackin their RoyalGrants 


. Caþ. Je 
 Rut.Park 7 R. 5d Confirmations ; butt eſpecially Richard II. who inPar- 


num. 37» liament granted and confirmed to them all their ancient 


Cuſtoms and Liberties, with this Clauſe, Licet ufi non fur- 


rint vel abuſi fuerint ; and notwithſtanding any Statute'to 
F. 2. cap. 2, the: Contrary, amongſt the niimber of their many Privi- 
of 'E:3. cap.2. ledges,the Freedom:of theſame was accounted oftno fmall 


» 7E.3-c-L1. importance, fince in divers Parliaments it was very much 
7 #4. 453-1. -imed at, and endeavoured to be impaired ; but at laſt | 


. they obtained a moſt gracious and RoyalConfirmation in 


H. . S o : ® . —— o , o ® #® 
og Parliament of their ancientLiberties, amongſt which it is I 


declared, That no Merchant being a Stranger to the Lt 
-berty of the ſaid City, ſhould ſellany Commodities with- 
:in the Liberty of the ſaid City to other Merchant-Stran- 
gers ; nor that ſuch Merchant-Stranger ſhould 'buy of any 
other Merchant-Strahger ſuch Merchandize'within the 
Liberty of the faid City, without : Forfeiture-thereof, fa- 
ving that any Perſon, Lord, Knight, ec. may buy: within 
the Liberties of any Merchant-Stranger Merchandizesin 
groſs for their own uſe, ſothatthey do not ſell them again. 


© any other. And as this City by Cuſtom may preclude} + 


any perſon not being free of the ſame, to ſell in ſuch man- 

ner upon fiich pain : ſo any other City, which are /Bur- 

roughs or Cities by Preſcription within this Realm, may 

havethe like Cuſtom, and the Goods ſold or bought by 

luch, .may be ſubjeRed to Forfeiture, but the ſame cannot 
be good by Charter or Grant. 


| | 
A compleat Free-man is ſach a one as hath challenged] 


money Ik his Freedom, and taken the Free-man's Oath, and is ad: 
* 1% Þ* mitted into the Society and Fellowſhip of the Free-men, 
 Cirizens, and Burgeſſes, otherwiſe he hath- but a bare 

* Tight to his Freedom. 
AOLOS GC H A P. 


Of Freevoan;Bontage, Slavery, 8c. Book 111, 
borix'of Free Parents out of the place of. Priviledges, as 
© London, &c, he yet'is a' Freeman by Birth ; yec'in the 


| 
| 


NI. Of the Rules | 
; Ing to the Laws of ſeveral Coun- 


1 Of an Alien his ability and diſa- 


_ bility in the taking and enjoying 

' Eftates real nfs f 

Ib Of his capacity in purct. :ſing, and 

' diſability to transfer by an 
tary deſcent. _. 

of deſcents, accord- 


' IrIes. 
TV. Of deſcents according to the rules 


| of the Common Law of England, 


ineal and collateral. | 


v. Of Impediments in one that is not 


the medius anreceflor. 


VI. of Impedinients in one that is 


the medius antccefſor lineal and 
collateral. 


| CHAP. II. 
' Of Aliens, as tn relation to their Ettates real. 
7 and perſonal. 


beredi- | 


| VIE. Of the Statute of Natis ultra 
Its and of Iſſues born beyond the 
eas. 
VIIE. The Lord Coke's opinion, that 
f an _— Wo ho Sons 
, 'Dentzens, the one Lands, 
nd Ger, the other cannot inherit - 
them, debated and refated. 
IX. Of Foreign Births which do not 
create a diſability 
X. Of Aliens mt diſabled by Law to 
bring either real or perſonal Aﬀions. 
XI. Of Office that muſt entitle the 
King to an Aliens Eſtate, 
XIE. Of ſome particular Immunities, 
and other matters relating to an 


Alien. 


L s ng. Alien is one born in a ſtrange Country, under Calvinw's ' 

the obedience of a range Prince and State,and out Caſe, Co. ib.7, 
of the Legiance of the King of England,and can haveno real 7elverton, 19g. 
-or perſonal Action fos, or concerning Lands ; and there- 


fore if he purchaſe Lands, Tenements, or Heredicaments, 


1 to him and his Heirs, albeit 
- 1sof capacity to take a Fee-fimple, but not zo hold; for the 


he can have no Heir, yet he 


King upon Office found ſhall have it by his Prerogative. 


So it 1s if he purchaſe Lands and dies, the .Law doth LirdDyer,223; 


caſt the Free-hold and Inheritance upon the King. 


But if he purchaſe or take 


a Leaſe for years of a Houſe 


or Ware-houſe, which is for the accommodating him as 


2 Merchant-Str 


L41 6s 


er, whoſe Prince or State is in League 


-:with ours,. there he may hold the ſame, for that the ſame 
15 incigent to Commerce. 

And in that caſe if he departs and relinquiſhes the 
Realm, the King ſhall have 
no Merchant. 


the ſame, 1o it is, if he be 


The 


364 


© Allens, 
The like Law is, if he takes a Leaſe of Meadows, 


Paſch.29 Eliz« T.ands, Woods, or Paſtures, the King ſhall have the ſame; 


Sir Zames 


Crofts Caſe by 


the Judges. 


32 Ed. Zo 
Corinage. ge 


tot 


for the Law provides him nothing but 4 habitation to trad 
and traffick in as a Merchant. 

TE. Though he may take. by purchaſe by his own Cop 
traft, that which he cannot retain againſt the King, yer 
the Law-willnot enable him by an Act of its ownto tranſ: 
. fer by hereditary deſcent (the Alien dying, his iſſue a De- 

»izen born.) the Land will not deſcend, orto take by ay 
AF in Law; for the Law, Que nibil facit fruſtra, will not 
give him anInheritance or Freehold by an Ac in Law, 
tor he cannot keep it. 
7. By Deſcent. 
Therefore the Law J2. By Courteſje. 

will not givehim Y3.. By Dower. 

| 4. By Guardianſhip. 

And in reſpect of that incapacity he reſembles a per- 
ſon Atraint, but with this difference... 

The Law looks upon a perſon attaint as one that it takes 
notice of, and theretore the eldeſt Son atrainted overliving 
the Father, thoughhe ſhall not take by deſcent in reſpet 
of his difability, yet he. ſhall-hinder- the deſcent to the 
younger. ; | 

Bur if the eldeſt Son be an 4m, the Law takes no no 
tice of him, and therefore as he ſhall not take by deſcent, 
ſo he ſhall not impede the deſcentto the younger Brother: 


As for inftance, If there be three Brothers, the eldeſt an 


Alien, the cther two naturalized, and the middle Brother 
purchaſe, and dies without* iſſue, the younger Brother 


ſhall have-the Lands. 


II. Concerning the Rules of Deſcents, we are not to 
govern our ſelves therein by the general notions of Love or 
Proximity of Nature, but by the Municipal Laws of the 
Country wherein the queſtion ariſeth; tor the various 
Laws of divers Countries have variouſly diſpoſed theman- 
ner of deſcents, even in the ſameline and degree of Proxt- 
mity: For inſtance, TheFather certainly is as near ofkin 

be Son, as the Son 1s to the Father, and is nearer in 


2 Report,Rat- Proximity than a Brother, and therefore ſhall bgprefer- 
_ift's Caſe. © red as next of kin in adminiſtration to the Sons Eſtate. 


Father ſucceeds, excluding the Brothers, and that hath 


According to the Fews, for want of ifſue ofthe Son, the. 
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ors upon 
Nimb. 27. 9. butthe Mother was wholly excluded. ps 

-2. According to the provifionof the Greeks for the ſuc- 
ceſion or excluſion'of the Father, / is lefe- doubtful. 

3. By the Roman or Civil Law, according to the eſtima- 
tion of the rwebve Tables, the Father ſucceeded in the pur- 
chaſe of the Son for want of iflue of the Son, under the 
title proximit , and ſo was the uſe; but my Lord 


But taking the whole Inſtitutiori of Fuſftinien, 


365 
Seld. de ſucceſ- 
Sionibus apud 
Hebreos, cap. 


20. 


Comment on 
Littleton, fo. 
Io, 8.tit.si. de 
heredibus ab 
#nteſlata veni- 
entibug. 


ing without :\ſae, his'Brothers, Siſters, Father, or Mo- Goodwyn Ry 


do ſucceed him as well to Land as Goods, in a kind 

of Copercenary. .. | b- 
' 4 Accoiling tothe Laws of Normandy, (which inſome 
things have a cognition with our Law) his Brothers are 


114. de Teſt a- 


ments 5 fo. 2 4 3» 
oms Nors- . 
mand. c, de- 


{cheancres, 


preferred before the Father, (if the Son die iſfueleſfs) but . 


his Father before his Uncle. | (ES 

5- According to the Laws of England the Sons dying 
fans iſfue, 'or:Brothers, or Siſters, the Father cannot ſuc- 
ceed, but it deſcends to the Uncle. 

IV. There be two kinds of deſcent, according to the 
Common Laws of this Realm. 


I. Lineal, from the Father or Grandfather to Son 


or Grand-ſon. | | 
2. Collateral or 9 dy as from Brother to Siſter, 
Uncle to Nephew, and e converſo : And both 
theſe again of two ſorts. 
1. Immediate, as in lineals from Father to Son. 


 -2. Mediate, as in lineals rom Grandfather to Grand- Grotims de Fare 
child, where the Father dying in the life time of the 5*# ac Pacis, 


Grandfather, is the medium d:ifferens of the deſcent. 
+ Collateral, asin lineal from Uncle to Nephew, or & con- 


Ver[0. | 6-74 
Toa this mediate deſcent, or mediate Anceſtor, though 
to many purpoſes it be immediate ; for the Father dyin 


in the life of theGrandfather, the Son ſucceeds in point of 


deſcent in the Lands immediately to the Grandfather ; 
and in a'Writ of Entry ſhall be ſuppoſed to be in by the 
Grandfather, and not in the poſt &* cus. 

This is called a mediate deſcent, becauſe the Father is 
the medium through whom the Son derives his title to the 
Grandfather. | | 


L13 In 


lth. 2+ CaP. 7 


Of Aitens; Book TIL” | 

In immediate deſcents there can be noimpediment, bne 
what ariſes in the Parties themſelves : For inſtance, the 
Father ſeized of Lands, the impediment that hinders the 

- deſcent muſt be in the Father or Son, as-if cither of them 
be attaint or -an Alien. | | 

In immediate deſcents, a diſability of being an Alien or 
Attaint, in him-that iscalled the medius anteceſſor, will dif- 
able a perſon to take by deſcent, though he himſelf have 
no ſuch diſability. - 

In /ines] deſcents, if the Father be Attaint or an Alien, 
and hath iſſue a Denizen born, and die in the life time of 
the Grandfather, the Grandfather dies ſeized, the Son : 

| ſhall nor take, but the Land ſhall eſcheas. - 
Dyer, 294% In collateral deſcents, 4. and'B: Brothers, A. is an Alien 
Grayes. or Attaint,has iflue C. a Denizen born, B. purchaſes Lands 
_ .and dies without iffne, C. ſhall not inherit, becauſe 2. 
which was the medias anteceſſor or medium differens, is un- 
capable. + Y 2 oÞ 
V. But in.anydeſcents, the impediment .in an Anceſtor 
that is not medius anteceſſor, from whom and to whom will 
not impede the deſcent. | | 
Courtneyscaſe, As for inſtance, 'The Grandfather and Grandmother! 
Common both Aliens, or. attaint of Treaſon have iſſue, the Father 
Pleas Coron, a Denizer, who hath iſſue the Son a natural born Subjed, 
fol 141, the Father purchaſes Lands, and dies, the - Sots ſhall be 
Heir to the Father, notwithſtanding the diſability of the 
Grandfather, (and yetallthe Blood which the Facher hath 
is derived from his diſabled Parents) for they are not 
' © medii anteceſſores, between the Father andthe Son, but-pa- 
ramont. | 
The Law does not hinder, but that an Alien 4 of the 
ſame degree and relationof conſanguinity, as natural born Sk | 
Jefs or Denizens born, the Son, Father and Brother though 
Aliens; the Son; Father and Brother our Law takes notice 
Mich. 1 Car, Of as well as natural born Subje&s, and fo it wasadjudged, 
Cre. 3-Parr, for he ſhall be preferred in Adminiſtrationghoughan Alien, 
Caroon's caſe. As next of kin. [ps 
But incaſes of Inheritance the Law takes no notice of bim, 
and therefore as he ſhall not take by deſcent, ſohe ſhallnot 
impede thedeſcentto the younger Brother : As for inſtance, 
g2 Ed. 3.tit, A. an Alien, B. and C. naturalized by Ac of Parliament, 
Coxinage. 5- (Brothers) B. purchaſes Lands, and dies /ime prole, C. ſhall 
inherit, and not 4. | A. 
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| A. an Alien, B. and C.' his Brothers both naturalized Ramſey sCaſe; : 
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by A&'of Parliament, B. purchaſes Lands, and dies with- 15 Car. 2.in 
out-ifſue, the fame: fhallnot come” tot; nor to his iſſue, Com. Banc. 
though a Denizen, but ſhall come to C. and his iſſhe; 
the Law; taking #0 notice of 4. as to impede thie ſucceſfion 
of C. or his iſſue, thouglrit work a conftquential diſability to 
bar the iſfue of A. parallel to what the Law calls Corraprion 
of Blood, which is a conſequent of ' Attainder. 

VI, Again,” in lineal doſceh ts, if there bs a Grandfather. 
natural born Subje&,. Father an Alien,” Son natural born 
Subje&, the Father ismade:rDenizen, he ſhall not inheric 
the Grandfather ; and if the Father dies in the life of the 
Grandfather, the Grand-child;. though born after the Deni- 
zation, Goth not remove . neither che: perſonal nor conſe- | 

tial impediments or incapacity ofthe Father. 

In collateral deſcents, the Father a natural born Subje& Godfrey and 

has iſſue two Sons Aliens;::who are both made Denizens, Dixon's Caſe, 


2nd dies; without iſſue;.the other ſhall.not inherithim. © Hi 16 Jas 
A. an Alien marries ati Eng/iſh Woman, who is ſeized a, "ory n 


of Lands and has iflue; the Father and Mother dies, yet 
the iſſue may inherit the Mother, non ob/tante the incapa- 
957 the Father being'an Alien. | 
II. The Statute de Nati ultra Mare, declares the iffue De Natis ultra 
born ef an Ezgl;ſb Man'upon an De OS ſhall be a Mare,25E4.3. 
Denizen; yetthe conftruftion has woe an'Enplih 2 Car.in the 
Y 


Merchant m a Foreigner, and has iſlue by her born Dutchyin Ste- 


beyond the Seas, that. 5ſſue « & natural born Subjef. pbex's Cale. 


But if an Engliſh Wornan = beyond the Sea, and there ,; cr. r.cro. 
E 


marry an-Alien, and: have born beyond the Sea, that 437. Bacen's 
iſſue are Aliens. Caſe. 
- It an Ezglih Woman marries an Alien beyond the Seas, þ,,..1.. ca 


and then comes into England and has ifſae, they are not of Kenr. 


Aliens, bur may inherar. 


My Lord Coke in his Commentaries on Littleton, ſeemsto Com.Lit, fol.$. 
be of opinion, That if an Alien has iſſue two Sons born in 
England, one dying without ifſue, the other ſhall nor in- 
herit him.. But the Law isotherwiſe taken at this day, as 
I conceive the reaſons that have been given, are, * 

1. Though the deſcent from one Brother to another Per L. C. J. 
Brother be a collateral deſcent, yet it is an immediate deſcent, Hales in Rant 
and conſequently if no diſability or impediment can be 19* © 
found in them, no impediment in another Anceſtor will hin- 
derthe deſcent between them. That 


That this'is an. immediate defcent; appears, ::/ 
 Firlt,” In poiht of pleading, .one Brother ſhall derive 


- himſelf as Heir. to another, withourmentioning any other 


LBefrer. ii IG 1416 (oboe? 646: 6 
._ Secondly;; According tothe computarion -of: Degrees, 
Brotherand. Brather make but one: degree, andthe Brother 
1s diſtant from his Brother or:Siſter in the fir# depree'.of 
| Conſanguinity and no.more, by the Laws of Englend.i': 
* Juſt. 1.9, tit. According to the Civi Law.” , Brother. and Brother 
ds gradibus Make but one degree, for the Brother is in the ſecond-degree 
conſanguinitd-= Fr om the Brother, yet both make but. oze degree. 


tis 38. According to the;Canon Law }; Frater & Frater, or Fra 
T Decret. Gra- *L 
tian, cap. 3 5+ 


gueſt. >L 


ter & Soror ſunt a. primo gradu::-\:i... | ot 
And therefore the, Laws protibiting: Marriagebetween 


the fre degree of the four, gory eto © ; F 
Litt. Se&. 2b. ; The Laws of Ergland in computation of the degrees'of 
31 Ed.z.Gard. Comanguiniry __ with —_—_ _ and: reckons 
116. .-..' . 'the Brother.and- Brother to-be the 4rſ# degree. - . -. 
my ah rag  Herewith a the- Cuſtoms: £5 ebre's *, -whach, 
'-tm. though inſomecaſes differ' from the Laws of England, yet 
* Scrvien in _—_— and in divers ather particulars touching delſcents, 
Comptes, de- .t AfTES.!-.Þ1 ooh, | ; | 
pO, | Another Evidence to. prove | that:the deſcent between 
=] * Brother is immediate, is this, : (viz.) the-deſcent between 
Brown's Caſe, Brothers differs from all other: collateral deſcents wharſo- 
Mich. 1656... ever, for in otherdeſcents:collateral tbe half blood does inhe- 
B. R. contr# x;4,: but in a deſcent:between Brother the half blood does im- 
'5 &. 6: Bro: 9:de the deſcent, which argues that | the-delcent: is imme: 


Admimſirati- 1h __ 


prefers the - The Uncle of the part of the.Father has no more of the 
Brother of blood of the Mother, than the. Brother by the ſecond ven- 
the half blood ter, the Brother by the ſecond venter hasthe immediate 


—oys blood of the Father with the Uncle (viz. the Fathers Bro- 


ther) has not but only as they meet in the Grandfather ; 
the Brother of the half Blood is nearer of Blood than che 
Uncle, and therefore ſhall be preferred in Adminiſtration. 
It is apparent, that if in the line between Brother and 
Brother, the Law takes notice how the Father was the 
nedium thereof, the Brother of the ſecond venter ſhould 
rather ſucceed to the other Brother, becauſe he is Heir to 
the Father ; therefore in a delcent between rj 
: ow 
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Jaw reſpeas only the immediate relation of the Brothers as 
"Brothers, and not in reſpe&t of the Father, though it is 
T rue, the foundation of their Conſanguinity, is in their Fa- 
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ther or Mother. | 

- Again, if the Father, in caſe of a deſcent between Bro- 
thers, were ſuch an Anceſtor as the Law lookt upon as 
the rzedium that derives the deſcent from the one Erother 
to the other, then the Attainder of the Father would hin- 
der the deſcent between the Brothers : But the Attainder 
of the Father does not hinder the deſcent between the Bro- 
thers; the reaſon is, becauſe the Father is not ſuch a me- 
dium Or nexus that 15 looked upon by the Law,as the means 
deriving ſucha- deicent berween the two Brothers : As for 
inſtance of three caſes, two whereof evince the firſt pro- 
poſition,. (viz.) 


j That although the deſcent fromone Brother to another 


Brother, though it be a collateral deſcent,- yet is an im- 
mediate deſcent, and that if no diſability or impediment ariſes 
# them, no impediment in another Anceſtor will hinder 


them. we. 70 1 
| The younger Brother has iſlue,and is attainted of Trea- 1* axe _= 
fon and dyes, the elder Brother has title to a Perition of 77 _ 


Right, dyes ſans iſſue without-a reſtitution, the younger 
Brothers Son has loft that citle ; for though the title were 
in the Anceſtor that was not attaint, yet his Father that 
is the medium whereby he muſt” convey that ticle was at- 


taint, and fo the deſcent was obſtructed. 


Henry Conrtney had iflue Edward, and was attainted of 
Treaſon and dyed, Edward purchaſed Lands and dyed 


toinheric Edward ; yet neither Edward nor his Aunts were 
attainted, or their blood corrupted, yet becauſe Henry was 
the medium through whomthe Aunts muſt derive their Pedi- 
gree and Conſanguinity to Edward, who was attainted,the 
deſcent was obſtructed till a reſtitution in blood. 

Bur if the Grandfather of Edward had been attainted, 
and not Hezry, this would not have hindred the deſcenc 
from Edward to the Atints, becauſe that Attainder had 
been paramount that Conſanguinity which was between 
_ and his Siſter, and that is proved by this third 
Cale. 

William Hobby had iſſue Philip and Mary, and was a" 

| ' 


| 


Com placit.C5- 
ron. fol. 241. 
: ; : « Henry Court 
without iſſue, the Siſters and Heirs of Henry were diſabled ney's Caſe, 


I : 
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Mich. 40, 4T+ ed of Treaſon and dyed, Philip urchaſes Lands, and dyed | 
Eliz, ruled 1 yyithour iſſue ; it was adjudged in that caſe, that mon aþ- 
theExchePu®! ante the Attainder of William Hobby, Mary ſhould inherig 
Hobby. becauſe the deſcent and pedigree between Philip and 
was immediate, and the Law regards not the difability of t 
Father. - 
If the Heir of the part of the Father be attaint, the - 
- 4 15 Land ſhall eſcheat, and ſhall never deſcend to the Heir 
Fer ſhay of the part of the Mother ; but if the Son purchaſe Lands, 
and has no kindred of the part of the Father but an 
a, it ſhall deſcend to the Heirs of the part of the Mo- 
ther. | | 
IX. Thoſe that are born ſub fide, fowis, obedientia Dor 
| mint Regis are not Aliens; and therefore thoſe that were' 
Co. 7. Rep. 21. born in Gaſcopn, Nozmandy, Aquitain, Turnay, Cales, 
Calyin's Cale. Guyan,whilſt they wereunder the Dominion of the Kings 
of England, were natural born Subjects, and not Aliens... 
Scotland is a Kingdom by union, and therefore thoſe 
that were borp in Scotland. under the Allegiance of the 
Lord Vaughan, King, as of this Kingdom of Scorland, before the Crown 
foln6 Cre: Came united, were Aliens born, and ſuch plea againſt ſuch 
wy Rats. perſons was a good plea ; but thoſe that were born ſince 
the Crown of England deſcended to King James, are } 
not Aliens, for they were born ſub fide &+ legiantia Dominj 
Regs ; 1o thoſe that are born at this day in Uirginia, New 
Sir Fobn Bur- @nglaud, Warbadoes, Jamaica, or any other of his Maje- 
yongh's ut ſties Plantations and Dominions, are natural born Sub 
Sz #1. 102, Jes, and not Aliens; fo likewiſe thoſe that are bornupon 
abs the King of England's Seas, are not Aliens. | 
X. But if an Alien bemade an Abbot, Prior, Biſhop, or 
Dean, by the plea of an Alien, we ſhall not diſable him to 
bring any real or mixt action concerning the poſleflions 
that he holds in his politick capacity, becauſe the ſame # 
brought in autur droit. | | 
Paſch.31 Eliz. The like Law is for an Executor or Adminiſtrator, be- 
C. B. cauſe the recovery is to anothers uſe. 
Mich. 6 Jae.in If an acRion is brought againſt an Alien, and thereisa 
C.B. _—_— Verdict and Judgment againſt him, yet he may bring a 
F- pat fol45+ Writ of Errourand be Plantiff there; and that ſuch plea 
1s not good in that caſe. 
Thongh an Alien may purchaſe and take that which he 
cannot keep or retain, yetthe Law hath provided a m_ 


EINE TIS: 4 466 ” 
x6 
b py. 2 
\ Coy 68 
» &Þ WEL 
= 
# 8-7 - | 


hook. 
oh 


- 
» p 


Heir 
ands, 


t an 


j 


| other Inheritances incorporeal which lye in Grant, 
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wry beforeche can be diveſted of the ſame, for untill 2fch. 29 £6x. 
| ound, the Freehold is in him. in C. B. Goldſ- 
. And this Office, which is to gain tothe King a Fee or — 
Freehold, muſt be under the Grear Seal of England, for a Coke 5. part, 
Commiflion nnder the Exchequer-Seal is not | ſufficient to Pages Caſe,fols 
entitle the King to the Lands of an Alien born, for the 52 Are 4. 
Commiſſion is that which gives a tidleto the King, for be- prong 
fare that the King hath no title; but in caſes of Treaſon Dyer 282. 4- 
there upon Attainder, the Lands are in the King without lien Stamfords 
Office; andinthat caſe, to inform the Court, a Commif Prerogarive 
fon may go out under the Exchequer-Seal. rg —_ 

XI. If an Alien and a Subject born purchaſe Lands to {in2%cign; 
them and to their Heirs, they are joynt Tenants, and ſhall ge. 
pyn -o Affize, and the Survivor ſhall hold place till Office Croſs verſ: 


. Gayer Cro,'3e ; 
By the finding of this Office the party is out of poſleſli- 1.” fol. 1236 
on, if the ſame be of Houſes or Lands, or ſuch things as 47. 


Plowd. Com. 
do Iye in livery ; butof Rents, common Advowſons, and 17 E. 3- fot- 
the 19. Hen, Hills 


Caſe. 
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Alien is not out of poſſeflion (be they appendent or in 
ofs)therefore if an Information or an Action be brought 
or the ſame, the party may traverſe the Offce in that 


(Ft where the Action or Information is brought for 


the King. | 

And if the King obtains not the poſſeflion within the 
year after the Office found, he cannot ſeize * without a * 29 Aſſre 30, 
Stire facias. . 

It is not for the Hononr of the King (an Alien purchaſing youched'in 
of a Copy-hold) to ſeize the ſame, for that the ſame is a Stamfords ple. 
baſe Tenure ; and ſoit was adjudged | where a Copy-hold fol. 54+ cap. 
was ſurrendredto F. S. in truſt that one Holond an Alien, by —_ 
ſhould take the profits thereof torhis own uſe and benefit ; beg mY 
pon an Inquiſition taken, it wasadjudged the ſame was King verſ. Hol 
void and ſhould be quaſhed, becauſe the King cannot be land. 
entitled to the Copy-hold Lands of an Alien, nor to the 
uſe of Copy-hold Lands as the principal caſe was. 

An Alien Infant under the age of 21 years, cannot be a Star. 14. Cars 
Merchant Trader withinthis Realm, nor canhe enter any. 2+ £4: 11. 
Goods in his own game at the Cuſtom-houſe. 

If an Ergliſh man ſhall go beyond the Seas, and ſhall 14» 15 A 8. 
there become a ſworn Subjet toany Foreign Prince or State, © 4+ 
he ſhall be looked upon inthe nature of an Alien, and hall 
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-- © -pay ſuch Impoſitions as Aliens ;' if he comes and lives in 
England again, he ſhall be reſtored to his liberties. | 
Fill. 12. Fac, An Alien is robbed, and then he makes his Executor, 
Bulftrodz;part, and dyes, and afterwards the Goods are waft, the Lord 
fol.19.citedin of the FraniChiſe ſhall not have them, but the Executors, 
Sir ThomWal 1/54; Stat. 13 E. 4- : 
_— All perſonal actions he may ſye, as on a Bond, fo like- 
—_— wiſe for words; for the Common Law according to the 
Monſon 8. Fac. Laws of Nations protes Trade and Traffick, and not to 


"7 oF have the benefit of the Law in ſuch caſes is to deny Trade. 


' Moore, fol 48 Ts | 

Bur yer Aliens and Denizens are reſtrained by the Scatute of 5s Eliz- Ca. to uſe 
Trade, nor having ſerved ſeven yearsas Apprentices within the Realm; Vide the Sta» 
rute, what Trades, Trin, 12 Car, 1. at Sergeants-Inn in Fleet-ftreet by all the Judges, 
Hutton's Reports, fol 132, but quere that Reſolution. | ; 


| —_— 
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CHAP. IL 


Df Naturalization and Denization. 


I Whether the Kings of England can 


adaturalize without 48 of Parlia- | 


ment, 
IL What operation Naturalization 
hath in reference torbmove the difſ- 


_ ability ariſing from themſelves. 


Il. What operation Naturalization 
hath in reference to remove defefts 
ariſing from a lineal or collateral 
Anceſtor. 

IV. Where perſons born out of the 
Realm may inherit by the Laws 
of England, 

V. 4 Kingdom conquered, and wni- 
ted to the Crown of England, whe- 
ther by granting them a power to 
make Laws, can implicitly create 
in them ſuch a'Soveraignty, as to 
ampoſe on the Realm of England. 

VI. Of perſons naturalized by a 
Kingdom dependent, whether ca- 
| 79G of impoſing on one that is ab- 

e 


VIE Of Kingdoms obtained by con- 
gueſt how the Empire of the ſame 
$ acquired, 'and how the Conque- 
rour ſucceeds. 

VIIL Ireland what condition it was 


accounted Fe the Conqueſt, in 
reference to theNatives of the ſame, 
and whether by making it a King- 
dom, they can. create a Foreigner 
- : natural born Subjet of Eng- 

an LY 

IX. Of Aliens, in reference to the 
tranſmiſſion of their Gods and 
Chattels bythe Laws of France. 

X. Of the Privileges the Kings of 
England, of old, claimed in the 
Eſtates of Jews dying commorant 
here, and how the ſame at this day 
___ - | 

XI. Of perſons born in places annexed 
or claimed by the Crown of Eng- 
land, how efteemed by the Laws 
of the ſame. | | 

XII. Of Deniztion, and what ope- 

_ ration it hath according to the 
Laws of England. 

XIII. Where an Alien is capable of 
Dower by.. the Laws of England, 
and where not, and of the total in- * 
capacity of a Jew. | 

XIV. Whether a Demzen is capable 
of the creation and retention of 
Honour, by the Laws of England. 


I HE Father and Mother are the fountain of the 

blood natural, and as it is that that makes their 
Ifue, Sons or Daughters, ſo it is that that makes them 
Brothers . and Siſters; bur it is the civil qualifications of 
the blood that makes them inheritable one to the other, 
and capable of enjoying the Immunities and Poivileges of 
the Kingdom ; but that is from another fountain, Tz. 
the Law of the Land, which finding them legitimate, doth 
tranſplant them into the Civil rights of the Land, by an 
AR called Naturalization; which does ſuperinduce and 


Cloathe 


Serv. lib, 2. 
Cap. 12. 


Cobe Zo Inftit. 
fel. 241, 


Com Littl.1 290 


_ uſed to ſupply the perſonal defett of the parties naturalized 


. but all diſeaſes, whether in the parties themſelyes, or re- 


of the blood of the Father, for the Sons blood or collateral Hen ; 
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loathe that natural Conſanguinity with a Civil heredi. | ne 
tary quality, whereby they areenabled not only to inherit | nt 
each other, but alſo to enjoy all the Immunities and Pri. 


vileges that meer natural barn Subjects may or ean chal- * 


lenge. \ 
It According to the Laws of Normandy the Prince 
might naturalize ; but ſuch Naturalization could not di- 
veſt the deſcent already veſted. 

But according to ow Law by no way butby AH of Par- 
liament, andthat cures the defect asif they had been born 
in Evglend, and no man ſhall be received againſt an 48 of 
Parliament to ſay the contrary: . | 

Therefore if the Father an Aljen has ifſue a Sor born | 4 
boy, and then the Son is naturalized, the Son ſhall in- } : 

crit. 

If the Father,a natural born Subje,has ifſue an Aliew who 
is naturalized, the Father dyes, the Son ſhall inherit. 

HI. Naturalization does remove all that diſability and 
mncapacity, Which is in Aliens in relpe&t of themfelves, and 
ſo puts them entirely in the condition as 4f they had been 
born in England. . 

The Relative terms, as if bors in England, is generally 
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ariling from their b:rth out of England, and therefore ſhall 
never be carried to a colatera! purpoſe, nor cures a diſeaſc 
of another nature, as half blood, illegitimation, and: the like; 


—_— 


>, > 2, 


ſulting-from the Anceſtor, it cures. 

Atts of Parliament of this nature may be ſo pen'd, as to 
cure detects in the Father or Anceſtor, or in the parties 
themſelves. . 

If Refitution in blood be granted to the Son by AR df |- 
Parliament, this cures that d;ſab;liry that reſulted from the 
Fathers Attainder, and that not only to the Sor, but allo | 6, 
to the collateral Heirs of the Father ; the true reafon of this ] - 
is, becauſe the corruption of the blood by the Attainder is oh | ' 
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was n0t af all corrupted ; for the ſcope of the At raking | + 

notice of the Fathers Attainder, does intentionally provide | *e 
againſt, and remove it, for otherwiſe the ſame had been | * 
uſeleſs. 1 


0 

Ld *. h 

But in Naturalization without expreſs words, it takes| *b 
no|.'$ 
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Book IL. Of Maturaltzation. 

no notice of the defeats in the Father or other Anceſtor, 
nor removes them. 

- And therefore ſuch As of Parliament as take no.other 
notice but of the perſon naturalized's Foreign birth, the ſame 
cures not any diſability of tranſmiſſion ces between 


nee | the Father, Brother, or any other Anceſtor, reſulting from 
di- | the diſability of them without aFually naming of them : As 


orn 


in- I * 


vho 


and 


for inffance, the Father an Alien, the Son naturalized. by 
Ad& of Parliament, the Father or any other Anceſtor an 


reaſon of thediſability in the Father, but there may ' be 


words inferted in the AR that'may take away the impedi- 
ment. 1 

IV. "There are four ways by which men born out of 
_— may inherit in Egland, beſides by the Statute of 
Edward the Third, De Nat ultra mare. 
+ 1, If they be born in any Dominion of the King's, 
when he is actually King of England. Si 
4 s _— they be made inheritable by A& of Parliament in 
; and. 7 ; 
8 If they be born SubjeRs to a Prince holding his King- 
dom or Territories as Homager and Leigman to the King 
of na mud during the time of his being 
Welc 
Subjeas to the Princes of Fales, who were Homagers to 
the King of England. So were the Scotch in Edward the 


* | :Firft's eime; but when once the Homage determines, 


then they become Aliens, otherwiſe Subjes, and upon 


that reaſon Magduiph a Scot appealed * from the Judg- * placit. Part: 


iori Domino 21 Ed. 1. fob, 


'ment of his Prince to Edward the Firſt at Super 


Alien purchaſes Lands and dyes, the Son ſhall not take by 


375 


omager :; So the Caluin's Caſe, 
were inheritable in England before 12 Ed. 1. though fil. 21.b. 


'Seotiz; but then it muſt be underſtood where ſuch Prince 95?» 157: 


's Homager ſzbjefionzs, and not only infeodations, for 
Another King may hold of the King of England an Iſland 
'or other Territory by tenure, and not be his Subject. 

” 4. If theKing'of England enters ina hoſtile manner the 
"Territories of another Prince or State, and any be born 
"within any of the places or Guards poſſeſſed by the Kings 
"Army, they arelooked upon in Law to be within his pro- 
"*tecion, and ſuch perſon born'iis a natural born Subje& 


"of England, but then he muſt be of parents Subjedts f, not F s E!nDver, 
Hoſtile ; and therefore a Baſtard born in Targier 1s capa- fit 2 24+ Pld 
ble of puchaſing Land in Erzland, if his parents were ©?" 

no} Subjects. V. Thoſe 
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| Df Naturalization: Book' HE; | 
Craw virſo NV, "Thoſe that are born in lrelayd, and thoſe that are 
gn yr born in Scotland are all alike, for their births are within 
8 © the Kings Dominions, and they are born under' the like 
ſubje&ion and obedience to the King, and have the like 
band of allegiance ad fidem Regs ; yet if a Spaniard comes 
into Ireland, and by the Parhament is there naturalized, ol 
though perhaps this may qualifie and cloathe him with the 
title of a natural born Subje&t' of Ireland, yet it has been | % 
conceived, that it will not make him a natural born Wb- 
jet of England. b 

For the union of Ireland to that of England, is different 

 Irom that of Scotland ; for the firſt is dependent, as a King- th 
My Lord Coke dom conqueted, the latter independent : Though Henry if 
- nee (rp the Second after his Conqueſt of that Nation, drd remit | 
"ma bg "% over trom England the ancient modrs tenendi Parliamentum, ac 
ver there was enabling them to hold Parliaments; which after was con- | P! 
any ſuch mo- firmed by King Fohn; yetthat was by no-other forcethan Þ © 
_ wy bare Letters Patents. Now when a Nation js'once cone | il 
x 5 wo oy quered, there remains no Law, Þut that of the' Conque- | © 
fure. V2: his Four; and though he may incorporate ſuch conquered Na+ | Þx 
Tir. of Ho- tions with his own, and grant unto them their ancientPar- | 5 
nour, fel. 702, liamentary ways of making of Laws; yet the Conqueror S 
to 
[ 

$ 
io 
or 
Fi 


710,718, can no ways grantunto them a power, by virtue of ſich 
7% - Grantor Conftirmation, as to impoſeupon his own Coun- 
try, for he hunlſelf before ſuch Conqueſt, could not make 
a natural born Subje& without At of Parliament, and 
moſt certainly his Conqueſt adds nothing to his powef, 
chough it does increaſe his Dominion. :, {+ 
Soles Tides , VLAgain,Kingdoms thatare abſolute under onePrince, | 
: p_ "ah | th 
- of Honour, fol. £4 fidem Regzs,there the Acts of each other are reciprocate, | 
213. in Scot- and one naturalized by the Parliament -of: Scotland, 1545 
land, thericle naturalized in England, becauſe Scatland.is. a Kingdom ab- he 
- 14584 1" agg ſolute, and yet in the Caſe of Craw and Ramſey it is there E 
apdary #4 held, That an Alien naturalized in Scotlazd [remains al ” 
bernie Rexzbur Alien notwithſtanding; but. Treland is a Kingdom deperr | 
inzreland,4ng- dent and ſubordinate to the Parliament of. England, for | 
ne, Scottie. the Parliament in England can make an: Act to bind i#t th 
2 ore, Feotlana land, but note converſo. Now to be a Nativeof Ireland,.1s of 
15 nora Domt- , 2. . 
nionbelonging ©2C fame as to be born in Ireland, but that is by the Laws 
to the Crown of Ireland; but to be born in Ireland, and to be the ſame | $6 
of England,but 15 to be born in England, muſt be by the'Laws of Englans: | & 
—_ P_ of j:ut there is no Law that hath enabled them wich tuchs | + 
— power, 


= Av 
54 "2:9 


as the Roman Provinces, orthatit may no ways adq here- 


where Servitude is mixt and mingled with ſome perſonal 
liberty : For if the People are deprived of Arms, com: liud eſt  ut!- 


Of Naturalization: 
wer as to naturalize further than their own Laws -ex- 
tend ; but the Law of Ireland does not extend into Zngland, 
therefore Naturalization in Ireland operates only in Ire 
land, becauſe of the failure of power. ' PPE 
VII. Again, Kingdoms that are conquered,the Empire 
of the ſame may be acquired by-the Conqueror, only as it 
i5in a King, or other Governour, and then theConqueror 
only ſucceeds into his right, and no further'®, or alſo as « pg, "OEF? 
is in the People, in which caſe the Conqueror hath Em- jc js that the 
ire, ſo as that he may diſpoſe of it, or alienate it as the King ar this 
eople themſelves might ; for *tz one thing io inquire of the Gay tannor 
thing, another of the manner of holding of it, the which are —_— < o 
applicable not only to corporal things, but incorporal an a& of 
ay : For as a Field is athing-poſleſſed, ſo is a paſſage, an Parliament, 
a&, a way ; butcheſe things ſome hold by a full right of fer they 
property, others by a right of uſufructuary, others by a hy 9ns, 
temporary right. Again, ' by the will of the Conquetor, ,yjq nor 4g 
the Kingdom or Republick that is ſo conquered,may ceale ir, Co. 4. Inſtr: 
to.be a Kingdom or Commonwealth,either ſo that it may fol: 355. nor 


be an acceflion of another Kingdom or Commonwealth, <2" he grant, 
Portus Mars 


: . . 7 ovedientiss, ads 
toany Kingdom or Commonwealth, as if a King waging wationibus,dy 


War at his own charge; ſo conquer and ſubject a People patronationibus 
to himſelf, that he will have them governed, not for the CO_ 
profit of the people chiefly, but of the Governour, which /,”" © Cake 
$ 2 property of that we call Herile Empire }, not of Civil; qralium Can- 
for Government is either for the profir of the Governor, cellar. 7uſti- 
or for the utility of the Governed ; this hath place among r- nor mero 


| mixto Im- 
Free-men, that among Maſters and Servants. "The People nerds; aig. 


then that are kept under ſuch command, will be always 1 more, all 
for the future not a Commonwealth, but a great Family : which are in- 


hence it is that we may plainly underſtand, what kind of feparably ans 


- - i In -. nexed to a 
Empire that is, which is mixt of Civil and Herile, that is, Kingdom. 


T Imperium as 


nianded to have no Iron but for Agriculture, to change /itatem ejus 
their Language and courſe of Life, and abſtain from the uſe 4 77874, hoc 


; , thter liberos [1- 
of many of their Cuſtoms, to be confined * to their own = roo 1 


Houſes, Caſtles, or Plantations, not wander abroad to be jyud inter do- 
governed by ſuch Laws as the Conqueror ſhould tranſit _— - - 
F Vory, YIJT.HID.7 
d& Republica. * Caſe of the Eatl of Shrewsbury on the Stat, of 28 YH. 8: of Abſemtecs, 


4 Inft, preſeribes, fol. 394+ 


M.m to 
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came to Lon- 5 | 

queſt made fubordinace to the Conqueror, and are part 
_ = - 4 Herile, and part Civil; and though they may teins 
m. 17. 4riovi- Kingdom, and abſolate within themſelves as to the ma- 
ftus apud Ce- king of Laws, to the obliging each other, yet they can'no 
| ——y Jr . ways impoſe on their Conqueror , for though that betrue 
- ciſens 7 which in Quinilian is alledged or che behalf of the 7he- 
- quos viciſſent bans, That that only is the Conqueror's which he holds 
guemadmodim himſelf ; but an incorporeal right cattnot be holden, and 
 wellent imper&- the condition of an Heir and of a Conqueror is different, 
| —_—— -” becauſe the Right paſtech to the former by thedeſcent, bur 
? only the rhivs to the laſt by virtue of the Conqueft. But 
certainly thar is ho objection, for he that is Maſter of the 
perſons, is alfo Maſter of the things, and of a!t right which 
+ Leg. qui in does belong to the perfons ; for he that ispoſleſiedt, doth 
nag tt rg oY not poſe; for himfelf, nor hath he any thing in his power 
fp rk fo ©; who hath not himſelf; 2nd ſo it is, if he leaves the right 
Lee. Jud. de Of a Kingdom to a conquered people, he may take cohim- 
Adult, ſelf ſome things which were the Kingdom's, for it isat his 
pleafure to appoint what meaſure he will to his own Fa: 
vour: from hence it is we may obſerve what ſort of Em- 

pire that Kingdom is at this day. | | 

'VH. Now Þ«land before the ſame became united tothe 
Calvin's Caſe, Crown by the Conqueſt of Henry the Second, the Native 
ih. 7. fol. 23+ were mcer Aliens, and out of the proteCtion of the Laws 
of this Realm; yet when once they became a conquered 


Pcople, and ſubje& to the Crown of England, and unite 


ad fidem Regs, then did ariſe their Allegiance, but that | 


Union neither made them capable of the Laws of Erglani, 
nor of their own, till ſuch time as the Conqueror had fo 
ceclared them : now what do they deſire in order to re 
vive their Government? Firſt, they humbly beg of King 
Henry the Second, that. ſince he was pleaſed that they 
ſhould remain as a diſtin Dominion, that their ancient 
For at a gene- CufFoms or Uſages ſhould nct continue; that be wou!d be pleaſed 
ral Council at or ordain, that ſuch Laws as be had in England * ſhould be of 
Caſſels of all ce, and obſerved in Ireland; purſiiant towhich he grants 


- n<axy jþ them power to hold Aſſemblies by che three Eſtates of the 


1150. Eccle- Realm, and that they ſhould be regulated according to the 
clefiaſtical Inſtitution and manner of the Partiamenits in England, 


Laws of Eng- | : 
land were eſtabliſhed, and made of force in Ireland, Geraldus Cambrenſis Topographia 


\ Hiberniz, lib. 3. cap, 18, * Pat,$ E. I. m.13. Hibern. 


ſhould 


Book IM. 


* Orelſethey tothem *, all which are the tokens of a Nation by Con-- 
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Claimed in the Goods and Eſtates of the 
death, ifthe Heir ſued not, and paid a Fine to the King 
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ſhould have the benefit of Magna Charta, and other the 

great Laws of England *, and by ſuch means putthem into * Matthew 

2 method of ggverningthemſelves according tothe known £® Gs it. 
ways of England,and to make ſuch Laws as ſhould bind a- Tyr bg 
mong themſelves ; and by following the example of thoſe a4 ommibu junt 
of England f, their Judgment might be ſuperviſed, and grats accey: - 
corrected according to the Juſtice and Laws of England, TO_ 


by Writs of Errour, Appeal, and the like *. pa, - oh; 
Calvin's Caſe, * Rely Placita Parliam. pag. 192. FA 20%s 


. Now here is no continuing or reviving their ancient 


Government, but the introducing a new one, part Civil, 

and part Herile, norindeed had they beforeany fuch thing 

as a Parliament there, or general Aſſembly of the three sjr 70h» Da- 
Eſtates; for when Henry the Second went over, there vies on the 
were ſeveral Kings or Scepts, who had their ſeveral and Conqueſt of 
ditin&t Aſſemblies; but when they ſubmitted, this great 7/4 103» 
Aſſembly of Eſtates which he conſtituted, wasa collection '*® '©7* 
out of all of them, for their future well Government; 1o 


that whatſoever mods of Regiment the Conqueror decla- 


red,it was no more than forthe well governing ofthe place, . 
and making ſuch Laws as were neceſlary, and proper a- 
monegſt themſelves : But for chem to impoſe, by vircue of 


'an Ad of Naturalization, upon an. abſolute Kingdom as  ,.q Pauhan 
England, without the conſent of the three Eſtates of the fo/. ,or. Craw 


ſame, ſurely was never intended, much les effe&ed : the verſus Ramſey. 
caſe is both great, dubious, and curious, therefore quzre. 
IXe By:the Laws of France all perſons not born under 


the legiance of that King, are accounted Aliens, and if 


they die, the King is entitled to the Eſtate, for all (hall be 
ſeized into his Exchequer or Finances ; bur if they make a 
Will, the Prerogative is diſappointed : Yet that extends 


only to Chattels perſonal, in which Strangers pafling 


through the ſame, have greater Immunities than Aliens 
there reſident ; for Travellers dying wichout Will, the 
Heirs or Executors ſhall have benefit and poſteflion of 
their Eſtates. | | 


X. The like Privilege the Kings of Eng/and formerly 
Jews after their 


to enjoy them, as by this Record appears. 
Inratcres ſuper ſacrum ſunm dicunt quad predictum M-ſſua- 
M m 2 | giam | 
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gium fuit quondam Eliz le Bland, qui, &c. diem clauſit ex- 
tremum, & quia mos eft Fudaiſmi quod Dominus Rex ommia, 
& Catalla Fudei mortui de jure dare poterit cut volueris, rift 

—_ An-52* propinquior haresejuſdem Fudei finem fecerit pro eiſdem, dicun 
« 3« num. ZI. þ ja Ze 
quod Doemints Rex diftum Meſſuagium dare poterit cui volue- 
rit fine injuria alicui facienda, (i ita quod ſit heres difti Eliz, 
finem non fecerit pro Catallss ejuſdem Eliz habends, &c. 
"S594 2H þ But whether the ſame is now uſed, may ſeem doubtful, 
Hbby's 4: for the Goods of Aliens efcheate not at this day to the 
Stephen's Caſe, Crown, but Adminiſtration ſhall be committed to the 
next of kin. | 
XI. By the Laws of France, Flanders, Milan, Sawoy, and 
the Franche Compte, though poſleſſed by ſeveral other Prin- 
ces, yet the Natives of the ſame partake in the Immuni- 
ties with the natural horn Subjects of France, and if they 
die without Will, their Heirs claim their Eftares ; the 
reaſon given, becauſe, ſay they, thoſe Countries were 
never alienated from them, but were always annexed to 
the Crown of France, who acknowledges them to be their 
Subjects to this day. 
But in Ergland it is otherwiſe, for thoſe that are born 
In Gaſcoin, Normandy, Aquitain, and thoſe other Territo- 
ries which were formerly the poſſeſſions of the Crown of 
Note, This was England, in which if any had been born when ſubje& to 
- before the the ſame, they would have beennatural born Subjeds, yet 
>  Sratute of now areeſteemed Aliens ; and ſo was the caſe vouched by 
25E.3-KXS Shard, of a Norman, who had robbed together with other 
—_— by Engliſh, divers of his Majeſties Subje&tsin the narrow Seas, 
dard 1n 4c. 'A : : . h | fl d i] 
Aſſizepl. 24, Ping taken and arraigned, the Norman was Iound guilty 
ſee Calvins Only of Felony, and the reſt of Treaſon ; for that Norman 
Caſe 7. Re- dy being loſt by King Fchn, was out of the Allegiance of 
_ nas E4. 3. and the Norman was accounted as an Alien. 

XII. In France the Kings may there Denizize, 1o likes 
wiſe here in England, but with this difference, the Letters 
of Denization by thoſe of France remove the total diſabi- 
lity and incapacity of the Alien. ; BE. 

But in E»g/and the Charter of Donation or Denzation 
is but a temporary, partial, and imperfect amotion of the 
diſability of an Alien; for though it puts the perſon Indeni- 
zed, as to ſome purpoſes, in the condition of a Subjed, 
and enables a tranſmiſſion hereditary to his Children, born 


after the Denization, yet it does not wholly remove the 
| diſeaſe 
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diſeaſe or now ability, as to the points of deſcent or hereditary 
tranſmiſſion, andreſembles a perſon in caſe of an Artainder; Co. 1. Inſt. 
and therefore if he purchaſes Lands, and dies without fo 2- 
flue, the Lord by Eſcheat ſhall have the Lands. 

And therefore in lineal Deſcents, if there be a Grand- 
father natural born Subje&, Father an Alien, Son natural 
Subje, the Father is made Denizen, he ſhall not inheric 
the Grandfather ; and if the Father dies in the life of the 
Grandfather, the Grand-child (though born after the De- 
n:Zzation) ſhall not inherit the Grandfacher, for the Deni- 
zation does not remove, neither the perſonal nor the con- 
kquential impediment, or incapacity of the Father. 

So likewiſe in collateral Deſcents ; as for inſtance, the Godfryand Di- 
Father a natural born Subje&, has iſſue two Sons Aliens, rs Caſe. 
who are both made Denizens, and one dies, the other Hil. 16 Fac. 
ſhall not inherit him. B. R. Godbolte 

"XII. The like Law in Dower, a Man ſeized of Lands 75: 
in Fee, and takes an Alien to Wife, and then dies, the zo #. 8. Dyer 
Wife ſhall not be endowed : But if the King takes an Alien 44+ 
to Wife, and dies, his Widow Queen ſhall be endowed 
by the Law of the Crown. Edmund, Brother of King 


Edward the Firſt, married on of Navar, and died, 25 Ed 1. Reb. 
u 


and it was reſolved by all the Judges, That ſhe ſhould be ?#* 7+ 
endowed of che third part of all the Lands whereof her 
Husband was ſeized in Fee. 

A Few born in England, takes to Wiſe a Few born alſo 
in England, the Huband is converted to the Chriſtian 
Faith, purchaſeth Lands, and enfeoffeth another, and 
dieth ; the Wife brought a Writ of Dower, and was bar- 
red of her Dower, Quia vero contra juſtitiam eſt quod ipſa Clauſ, 1 H. 3. 
dotem petat, wel habet de tenemento quod fuit wiri ' ſut ex Mem 17-Dorf, 
quo int» converſione ſua noluit et adhgrere, & cum eo conver- 
Fere. Z 

XIV. If an Alien be a Diſſeiſor, and obtains Letters of 
Denization, and then the Diſleiſor releaſe unto him, the Co. 1. #ſt. fob 
King ſhall not have the Land ; for the Releaſe hathaltered 278: 5 
theEſtate, and it isasit were a new purchaſe, otherwile it 
is as if the Alien had been Feoffee of the Dilſleiſee. 

And though Aliens are enabled by Charter of Deniza- 
tion to a tranſmiſſion hereditary tatheir poſterity of Lands, 
yet a Denizen is not capable of Honour, nor a tranſmit 
lion of the ſame, without Naturalization by Parliament ;, 


M m 3 tor 
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Co. 4 Tflit, for by the Charter of Denization he is made, quaſi ſeu tan- 
fol. 47» uam ligens, but to be a Member of Parliament, he muſt 
e ligens revera, & non quaſi, for by his becoming a No- 
ble-man, he claims the place of Judicature in Parliament, 
the which he cannot till naturalized by AR of Parliament, 
Decreed in and then he may claim as eligible to the ſame, or any 
the grand E* other : And the ſame Law is at this day in France, where 
_ at PAS, no Foreigner can hold any Honour or Dignity in the State 
2 or any part of the Government. *Tis true, Cardinal Ma- 
Zarine, who was an Talian, held a great ſhare in the ſame, 
but it was'vs, manu & forti, and was the occaſion of intro- 
Vide Monmouth Cucing a Civil War in that Kingdom; and yet the late 
Hiſt.of France Dyke of Richmond claimed the Honour or Dignity | of a | 
4 Peer of France, as Lord of Aubon, but that was a Title ra- 
wy annexed to the Tenure of that Seignory than other- 
wile. 

And though his Majeſty has been pleaſed to confer the 
Dignity of Dutcheſs of Por:/mouth on the Lady Carwel, yet 
the ſame is rather Honorary than a Title conſiſtent with 
the Laws of Ezgland : for though his Majelty is the Foun- 
rain of Honour, and may call the meaneſft of his Subje&s 
. to the higheſt of Dignities, yet it is their Civil qualifica- 
tions which make them capable of injoying the Immuni- 
ties and Privileges of Peers, but that flows from another 
Fountain, even the Law of the Realm, which as toDeni 
zens diſables them to takeſo ſignal a mark of Soveraignty 

wichout Ad of Parliament. 
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CHART I 


Df Altens and Tryals per medietatem, where 


[. Of the manner of Aliens obtaining | V. Of the awarding of Tales upon 
Tryals per medietarem, at the | requeſt on ſuch Enqurries. 
Common Law, and of the Antiqui- | VI Where this Immunity does nit ex- 
ty of the ſame. | tend in Aliens, and where it does 

Il. Of the making the ſame a Law| in matters Civil and Criminal. 
univerſal withing this Realm, as to | VII. Of the validity of a Witneſs 
ſome perſons, afterwards general, Alien, and of an Infidel, 

as toall, | VIII. The title of a Renegadoe. 


HI. Of the Writ, and ſome Obſerva- | IX. Of the bene t of the King's Par- 


don , whether it extends to an 
Alien, whoſe abode is here, but 
happens to be abſent at the time of 
the promulgating. 


tions - on the Summons of ſuch an 


Inqueſt. " 
IV. Of the opportunity Loſt or evines | 
by praying this Immuantty« 


oF agony bilinguis, or per medietatem lingue, by the Com- 
Kk 70n Law was wont to be obtained by Grant of the 
King, made to any company of Strangers, as to the So- 
ciety of Lombards, or Almaignes, or to any other Corpora- 


tion or Company ; when any of them were impleaded, tlie g,,r pr. c 
moity of the Enqueſt ſhould be of their own Tongue; this __ 3. -4 


Tryal per medietatem in England is of great Antiquity, for 7- 
in ſome caſes Tryals per medietatem was before the Con- rms, 
queſt, Viri duodeni Fure Confulti, ſex Wallie, totidem Auplie 3. 


fol. 9ls 


& Walie jus dicanto, and as the Commentator obſerves, it co.r. tnft.1 55. 


was called duodecim Virile Fudicium. 

IT. This Immunity afterwards being found commodi- 
ous to us Ilanders, became univerſal ; for by the Srarute 
of 27 E. 3. cap. 8. it was enacted, that in Pleas before the 
Major of the Staple, if both Parties were Strangers, the 


"Tryal ſhould be by Strangers; but if oneParty was a Stran- 


ger, and the other a Denizen, then the Tryal ſhould be per 
medietatem linguz : But this Statuteextended but to a nar- 


row conmpals, viz. only where both Pafties were Mer- ,, x 
chants, or Miniſters yu Staple, and the Pleas before the 13. 


ut afterwards in the twenty eighth 


Major of the Staple : 
EE M m 4 year 


27 E, 3.cap.g. 


3. CAP. | 


Aliens Tryals. 
year of the ſame King's Reign it was enacted, That all 
manner of Enquelks, which was to be taken, oz made 
amongſt Aliens and Denizens, be thep Werchants, 8; 
others, as well befoze the Majoz of the Staple, as befoze 
any other Juſffices o2 Mtniffers : Although the King be 
Party, the one half of the Enqueſt or Proof ſhall be Dex; 
Zens, the other half Aliens, if 10 many Aliens and Foreig- 
ners be in the Town orplace where ſuch Enqueſt or Proof 
is to be taken that be not Parties, nor with the Parties in 
ContraR, in Plea, or other quarrel, whereof ſuch Inqueſt 
or Proof ought to be taken ; and if there be not ſo many 
Aliens, then ſhall there be put in ſuch Enqueſts or Proots 
as many Aliens as ſhall be foundin thefame Town or places, 
which be not thereto Parties, as aforeſaid ; and the rem- 
nant of Denizens, which be good men, and not ſuſpicious 
co the one Party or other, 
But if it be By which Statute the fame Cuſtom or Immunity was 
for Treaſon, $ made a Law univerſal, although it be in the Caſe of the 
contra. Vide King, for the Alien ſhall have his Tryal per medietatem. 
| Diſteanum. 5 Jt matters not whether the moiety of Aliens be of the 
ſame Country, as the Alien party to the Action 1s; for he 
Dyer 144 may be a Dutch man, and they Spamards, French, Walloons, 
&c. becaule the Statute ſpeaks generally of Aliens. 
II. The Form of the Venire facias in this caſe is, De Vi- 
cenet*, 8&C. quorum una medietas fit de Indigents, &* altera me- 


dietas fit de aliegenis natis, &c. And the Sheriff ought to. 


Stat. 18 Eliz. return twelve Aliens and twelve Denizens, one by the other, 
cap. 9. 3- , with addition which of them are Aliens, and fo they are 
gi TI. + to be ſworn ; bur if this Qrder be not obſerved, it is hol- 
» Ut,Tryal. . 
* Jen asa miſreturn. 

It has been conceived of ſome, that it is not proper to 
call it a Tryal per medietatem Linguz, becauſe any Alienof 
any Tongue may ſerve ; but that ſurely is no Objection, 
for People are diſtinguiſhed by their Language, and mea: 
etas Lingue.isas much as to ſay, half Engliſh, and half of a- 
nother Tongue or Nation whatſoever; nor matters it of 

Cro. 3. part what ſufficiency the Jurors are, for the form of the YVenre 
391. facras ſhall not be altered, but the.clauſe of quorum quolibet 
habeat 4. &Cc. ſhall be in. 

If both Parties are Aliens, then the Enqueſt Thall be al 
Engliſh ; forthough the Engliſh may be ſuppoſed to favour 
themizlves more than Srrangers, yet when both o_—_— 
| Mb {lhens, 
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m. | Book II. 
Aliens, it will be preſumed they will favour both alike, 21 H.6: 4- 


without any 44 | 

IV. It an Aer is party, who ſlips his opportunity, and 
ſuffers a Tryal by all Engl, the ſame is not a Verdict Er- 
roners ; for if he will be ſo negligent as to ſlip that advan- Dyer 28. 
tage which the Law gives him, it is his fault; for the 
Alien,if he will have the benefit of that Law,he muſt then 
pray a Venire facias per medietatem Lingue, at the time of the 


. awarding the Venire facias : But if a negle&of that oppor- 


tunity happens, yet if he prays it after the awarding a ge- 
neral Venire facias, the ſame may be retrieved 1o as it be Dyer 144: 
before the Yerire be returned and filed, for then he may 21 #.7. 32. 
havea Yenire facias de nowo, or otherwiſe he cannot, nor 
can he afterwards challenge the Array for this cauſe, - if it 
falls out the Juriesare all Denizens ; though Sandford ſeems P1. Corm. 15g. 
0 be of a contrary opinion, for the Alien muſt pray it at 27 357- 
is peril. 

V. If there be a general YVemire facias, the Defendant 345 11 12+ 
cannot pray a decem Tales, 8c. per medietatem Linguz upon 
this, becauſe the Tales ought to yu”_ the Venire facias : 
But if the Yenire facias be per medietatem Linguz, the Tales 
ought to be per medietatem Linguz, as if five Aliens and five 
Denizens appear on the principal Jury, the Plaintiff may 
have a Tales per medietatem; but if the Tales be general de co.l.to.fo.104. 


_ Gircumſtantibus, it hath been held good enough, for there 


being no exception taken by the Defendant upon the 4- Cro. 3.part, fol. 
warding thereof, it ſhall be intended well awarded. 918, 841- 

, If an Alien that l;ves here under the protection of the 

King of England, and aimity being between both Kings, 21 Xt. 4. 
commits Treaſon, he ſhall by force of the Act of 1. and 2. Stamford. 1 54. 
Philip and Mary, be tryed according to the due courſe of #14: 35- Eli. 


the Common Law, and ſhall not in that caſe be tryed per me- os : -— _ 
dietatem Linguz. | Judges. 


But in caſe of Petit Treaſon, Murder, Felony, &Cc. if he 


ravs his Tryal per medietatem Lingue, the Court oughtto Vide Lord Dyer 
mo Cn and ; th - ol. 144+ the 


OE |  Caleof Sherih 
where the point is fully handled, Co. Inſtit, 3. part, foh. 27» 


Yet if an Þformation be exhibited againſt an Alien, the Moores $57- 
Tryal is not per medietatem, but according to the Common Barr's Calc. 
Law. | 

If an Alier in League bring an action (if there be _ 

Ty | | tne 
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Colivre Coke's the Defendant may plead in abatement ; but if it be an 
Enemies tite A® Alien Enemy he may conclude in the ation. 
Stam. 160.8, In an action for words the Defendant pleaded Not guil. 
23 Ed.3.cap-8, ty, and ſaid he was an Alien born, -and prayed Tryal per 
28 E9. 3: 13- medietatem Lingue, which was granted, and at the ni Prins 
2 Hi 5:3: in Londoy, Hut ſix Engliſh men and five Aliens appeared, 
and the Plantiff prayed a Tales de Circumſtantibus per medie- 
tatem Linguz, and it was granted, 1o there wanted one 
Alien, and the Record was : 
Ideo alins Alienigena de Circumſtantibws per vic London,ad 
requiſitionem infra nominats Julii Czfaris, pro gar} 
 Ciarum de novo appoſito,, cujus nomen oy 0 praeditt” affilatyr 
ſecunduns formam Statnti, mbujuſmodi caſu nuper editi & pro- 
wiſo, qui quidem Furato ſic de novo appoſitns, viz. Chriftianus 
Dethick Alenigena exattus wenit ac in Jurntam illam ſimul 
cum allis Faratoribus pradif. privs impanellatis, & Turats 
FZuratus fuit, &c. It was found for the Plaintiff, and after- 
wards moved in Arreſt of Judgment, That no Tales was 
to be granted de Circurmtantibus, when the Tryal is per me- 
dietatem Linguz, by the Juitices of Ni/z prizs, by the At 
Mich. 35. 36. of 35 H. 8. becauſe in the A it is ſpoken of Free-hold of 
fe ok - _ Jurors, and an Aliens not properly fd of any Country,or 
ſar verſus phi. © have any Free-hold ; but it was adjudged becauſe the 
lip Corſini, Statute was made for ſpeedy Execution, that it ſhould be 
expounded favourably, according to the intent and mean- 
ing of the Makers of the Act; and though in this caſe the 
Tales was prayed by the Plaintiff, where it ought to have 
been ad requiſitionem Defendents, yet that ſhould be taken 
to be but a miſprifion, and would be amended. . . 

VI. If the Plaintiff or Defendant be Execator or Admi- 
»iſtrator, though he be an Alien, yet the Tryal ſhall beby 
Engliſh, becauſe he ſueth in Auter dzoit ; bur iffic be aver- 

Cro. 3. part, red that the. Te/fator or Inteſtate was an Alien, then it fhall 
fol. 275-+ be per medietatem Lingue. 

Shely a Frenchman who joyned with Stafford in the Re- 
bellion, in the taking of Scarborough Caſtle in the County 
of York, he being taken, was arraigned in the Kings Bench 

. upon an Indi&tment of Treaſon, and the Indictment was 
contra legiantiam ſuam debitam ; and the. Inditment was 

"OE. rul'd to be good, although he was no Subje&, becauſe it 
was in the time of Peace between the Queen and the French 

King. But if it had been in the time of Far, then the 

party 
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never was in the protection 


party ſhould not have been indicted, but ranſomed. Tt was 
likewiſe rul'd there, that the Tryal was good, although 
the Venire facias awarded in York was general, and not de 
medietate Linguz ; for ſuch Tryal per medietatem Lingue / 


Er ——_-} .._.. a. 
# ; 


does not extend to Treaſons, and the Inditment ought to 4 Mar. Dyer 
omit the words, Naturalem Dominam ſuam, and begin that 145+ 


he intended Treaſon contra Dominam Reginam, &c. Hill. 


| 36 Eliz. in B. R. Stephano Ferraro d Game's Caſe in Dr. Lo- 


Treaſon. | 
If an Alien Enemy come into this Realm, and be taken 
in F/ar, he cannot be indicted of Treaſon, for the Indic- 
ment cannotconclude contra legiantiam ſuam debitam, for he 
| the King; and therefore-he 
ſhall ſuffer death by Martial Law, and fo it was rul'd in 
13 H. 7. in Perkin Warbeck's Caſe, who being an Aliea 
born in Flanders, feigned himſelf to be one of the Sons of 
King Edward the Fourth, and invaded the Realm, wick 
intent to take upon him the Dignity ; who had his Judg- 
ment and 'Tryal by Martial Law, and not by the Common 
Law'ot England. 3 ” 

VII-. The Kingdom of lrelayd was a Dominion ſepara- 
ted and-divided from Ezgland at the firſt, and came to the 


Crown.of England by Congueſt, in the time-of - Hewry the Sir John Da- 
Second ; andthe meer Tr; were as Aliens, Enemies to the wes Cor 


Crown of England,and were diſabled to bring any action, f Irelang, fal. 
and were out of the protection of the Laws of thisRealm ; p18 iN 


and. five Scepts of the iriſhNation were only enabled to the 
Laws of England, wiz. Oneil de Ultonia, O Molloghlin de 
Media, O Connoghor de Connacia, O Brian de Tholmonio, and 
Ma Murogh de Lagenia, as appears by the Records of the 
Domnnion of Feland, and _ Grants have been made 


,.to the. byſb, which proves.them to be- meer Aliens. Bur 
- afterwards, though the ſame was a ſeparate and divided 


Kingdom, yet whilſt they were under the ſubjection and 


obedience of the Kings of England, if High Treaſon had 
been committed by an Iriſhman, he might be arraigned, 


indicted, and tryed for the ſame within England, and by Co. 7. fol. 23. 
the Laws of England; and fo it was reſolved by all the C/vn's Caſe. 


Judges of England in Oruck's Caſe, 33 Eliz. and alſo in 
OY Perrot's Caſe, That Ireland was out of England, 


Sir 


and yet that all Treaſons commirted there, were to be try- 


ed in. England, and that by virtue of the Statute of 35 775. 
Arthur 


cap. 23. 
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that he being the Kings SubjeR, at Lisbon .in'Spain uſed 
theſe words, 1 will kill the King (innuendo Dominum Carolum 


_  Regem Anglie ) if T may come unto him, becauſe -be is a Here-' 
.r#ick; that afterwards he came into England, and was ta-' 


' ken, and tryed by a Jury of Mz:ddleſex, and was found 
wy guilty; and 'it was held High Treaſon by the courſe of the 
Mioh. 4 C4r. I. Common Law, for his Traiterous intent, and imagination 


Cre. fol. 242+ Of his heart is declared by theſe words, and within the Sta-. 
tute of 25 E. 3. he confeſſed he was a Dominican Fryar, 


and Prieſt in Spain. - 


14 Elizin the Brafon lays, that an Alien born cannot be a Witneſs ; 
Caſe of the but that is'to be underſtood of an Alien Infidel; for the Bi- 
; Duke of Nor- Gp of Roſſe, being an Alien born (a Scor) was admitted 


ROUT. to be a Witneſs, and ſworn. A 
4+ P: 10-272" > Yet an Infidel may bring an Actionagainft atiother Mer- 


11 X8fol.4- chant, or any other however*, and that without-contro- 


verſe. FRET | 
The teſtimony of a Renegade is not to be received at 
this day, by the Laws of any Chriſtian Kingdom or Repub- 
Tick; hethatHath once'renounced ' his Fairh can never be 
believed, therefore he cannot'be.a Witneſs ; and ſo it was 
Hill. 11; 187 ruPd where'one' Domingeo dela Cardre, a Renegade, who 


Car.2-m B.R. was fworn, and gave evidence; afterwards a'new-Tryal 


Robles verſus being granted, his teſtimony was rejeted, and he not 


| Lanet®" "ſuffered to be ſworn, it being at his Tryal proved, that 


he was a Spaniard,' and & Chriſtian by birth and education, 
and after became. a Few. of as, 


: - 


If an Alien be reſident, and commits an offence, he ſhall 


| Rear. ; have the benefit of the Kings general Pardon; but if he is 
Caſe. not in the Kingdom at the time of the Pardon promulgated, 


then he loſes the benefit of the ſame ; for he is no other- 


wile a Subjet, but by ha reſidence here. © 


CHAP, 


Book IL.” } 
Ll 


Arthur Crobagan, an Iriſh man, was arraigned, for 
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I. Of Poſſeſſion, and its original | 
*rigbt, | 

Il. Of Vacancies natural , which 
grve a right to Planters. 

I. Of Civil Vacancies, how far the 

* ſame may be poſſeſſed. 

IV. Of perſons expelled, whether juſt 

_ to deny ſuch to plant in places va- | 
cant. | | 

V. Of Planters, whether thty have 
4 firm right, 'ſo as to diſpoſe by 
ta or only a Uſuſruuary poſſeſ- 
Jon. 

VI. Of Planters, wanting things 

" neceſſary for the ſupport of humane 

, life, generally conſidered according 

ta the Laws of Nature. 

VII. Wherefore one man may natu- 


to that which we call po 


pretend to. 


CHAP: Y, 
Of Planters, 


l Hu in the firſt Chap 
| of the Original of Property deducing itsinception, ' 
fleflion, or meum, and how the 
fime may be altered by War ; it may not ſeem unneceſſa- 
ry to diſcourſe of the acquiring of Property in the new dil- 
coveries of thoſe vaſt immenſities of America, which being 


prepoſſeſſed, ſeem to deny us legally that title which we 


rally have more than anther, and 
what conditions are ' annexed to 
ſuch fortunes, for thoſe that are in 
neceſſity. ' 

VIII. Whence it is that there was at 
the beginning, and is fill atacite 
condition of re-aſſuming our Ori- 
ginal rights, in caſe of extreme ar 
natural neceſſity for natural C 
munity. 


IX. Of neceſſity conſidered in a Chrj- 


ſtian Community. 


X. Of the Primitive Communion, 


conſidered mn reference to its re- 
ftriftions and limitations. 


XI. Of thoſe things that are dedica- 


ted toGod, and holy uſe, whether 
JubjeF to the relief of our neceſſities. 


ter of this Book diſcourſed 


» 


Poſſeflion by Law, is eſteemed the higheſt ticle that 4zcham.fol.rg. 
men can pretend to what they enjoy,which is nothing elſe 
but poſitio pedzs ; as if the Ancients had no other ſeal to 
confirm their Tenures, but the prints. of cheir feet : and 
ood reaſon, ſeeing the mind is notable to take up a place | 
0 well as the body ; for many mens wills may concur in 
(wiſhing and liking) the ſame thing, but many bodies 
cannot concur to the poſſefling it : Beſides the mind can- 
hot ſet an outward mark on what it likes, that thereby 
others might be warned to abſtain from it, all which che 


body properly doth. Abrabem and Lot going 


to plant, 
declared 


declared no more than this, there as 700mm or wacay 
enough ; . and therefore, without further examination or 


ſcruple, they knew they might turn to the right hand or 


to the left, to poſſeſs what they would to themſelves. 

IL. This Vacancy, which gives us a right to plant, is to 
be conſidered in two reſpeds, 1. Natural, 2. Civil : the 
firſt is in things which may be poſſeſſed, but atually are 
not, neither in property, hor ule; ſuch a Vacancy which 
is nullizzs *n bonzs, might be occupied by Switzers, who, as 
Czſar faith, would fain have changed their rough Hills for 
ſome nearer Campania; and Defarts or places uninhabited 


may be polleſſed and appropriated to the firſt Planter, and - 


that without all controverſie; but eſpecially by thoſe who 

being expulſed from their own Seats or Eſtate; ſeek enter- 

Tacitus Annal. taiiment abroad : The Anſebarians in Tacitzs, cry.out, At 

15% the Heavento the Gods, ſo is the Earth granted to Mortals, 

EZ. and what uu woid # publick : Looking up to the Stun and 

Stars; they did openly as it were inquire of them, 7/hether 

' they were pleaſed in bebolding any ground empty, and without 

Inhabitants, they ſhould rather caſt forth the Sea, and over- 

whelm the Spoilers of the Earth. | | 

Uhi nec poſſeſſion III. Civil Vacancy, is where it is not abſolutely incor- 

eſt plene m Þ3- Hopated, as among the roving Arabians and Moores in Bar: 

print a hey: bary, and other Africans and Americans, who poſſeſs one 
 plene in poſſeſs : Ci ho 

ſione. . place to day, and another to morrow ; theſe by their fre- 

quent returns, ſhew that they abandon not the places they 

remove from, as dereliita que quis in benw amplins numerare 

 20n welt ; we cannot ſay, that their natural or voluptuary 


intereſt in them is-no way improved ; for Grotizs ſzems to | 


* DeFure Bel- be of opinion *, That if there be ſome Deſert or barren 
li ac Packs, lib. ground, the ſame ought to be granted to Strangers upon 
2+ Cap+2+ $+17- their requeſt, and, ſays he, It « alſo -rightly ſeized on. 
them, giving this reaſon, For that Lands ought not. to bt 
eſteemed occupied which are not cultivated ; but only as to the 
Empire, which remains entire to the firſt People, they do no 
| offence who inhabit, and manure a part of the Land that 
T Dion. Pruſe- lyes neglected t. | | 
enſes, Orat. 5+ * But we muſt preſs this Argument of Grotixs very ten- 
derly, leſt by the ſame reaſon others conclude, that thoſe 
Bſtates which are not competently improved, are dereli& 
and occupiable by others, - which would introduce perpe 


tual confultons, and eaſily perſwade every man that he 
co 
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Took 11. 
could husband his Neighbours Lands better than himſelf: 


1 fuch diſtreſſed people, and hurts nor thoſe ; and there- En. 


bare right to and no 


Of Planters, - 
However this is a clear cafe for all Planters, chat thoſe Re#? fat 
waſtes, or aſperi montes, which the Natives make no uſe C6 Carat 
of, nor canreceive any damage by their being polſ:fled by jay. 
others, may re be impropriated by them. 
TV. Again, if a Nation of People ſhould happen to be 
expelled out of their own Country, deſire to ok void 
places, or at leaſt ſuch as might nor abſolutely endamage a ,,,, Ci 
People into whoſe Territory they come, they may juſtly ,,,. NW 
ink the reafort is, for that Dominion of Property Mighr 
introduced with a reception of ſuch uſe which profics * * Srv. 4d 7. 


fore the Authors of Dominion are ſuppoſed willing rather won Lu 


to have it fo; but to give away that which we have but a aus vindica- 
flefion, can neither be juſt in the '#, att, null 


gyers nor lawful in the receiver. We have an eminent PVF are. 


Example of this amongſt the Turks ; for the Tartars ha- 


ving over-run the North of 4/ia, and many Nations fled 


frotn their own Countries for fear of them, amongſt other 


the Coraſines, a warlike People, being thus unkennelled, 
they had their recourſe to the Sultan of Babylon, and - 
petitioned him to beſtow fome habitation upon them 3; 
their Suit, according to the Rules of Policy, he could nei- 
ther ſafely grant nor deny ; to admit them to be Joynrre- 


nants in the ſame Country wich the poſſeſſed Turk would 


firn to a preſent inconvenience and a future miſchief,and 

to. deny them might perhaps edge their difcontents into Matthew” Pa- 
defperateneſs ; therefore inflead of giving them Gold, he 76, ſol. 851. 

ſent them to the Mines, yet fo as they took ic as a ver 

great coutrteſie ; for he beftowed on them all the Lands 

Which the Chriſtians held in Paleſtine,liberally togive away 

What was none of his, and what the others muſt purchaſe 

before they could enjoy : Sad was the donation ; for by Matthew Paris 


'Viftne of that Conveyance they became Conquerors of fol. 834, 835- 


Feruſalem, and of the whole ſtrength of the Chriſtians. 

V. But admitting that Planters may appropriate a Plan- 
tation for their living, whecher ſuch may diſpoſe of che 
ſame by Will (we ſuppoſing the Poſſeffor having no Heir) | 


Tor that hemight ſeem to have bit an uſufrudtuary poſlefſi- 
6n,till a deſcent had been caſt, which thefi perhapsmay turn 


the {ame into a Right j : Without all controverlie the Vve- + a ir iscon- 


Ty iminediate poſſeHing and planting createsa right againlt ſonanc ro Na- 
{I all, cure that my 


» fhareof ſubſi- 
ence, which 
was before un- 
certain,ſhould 
now be fixed, 
ſoit is neceſla- 
ry that the 
conſent which 
others gave to 


Pia mater. pa- 
nem inter libe- 
ros diftributt, 


nat ſinguls. 
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all, but he that hath Empire there, and that'very .ri 
the party in his life time might have actually transferred 
over to another. Now though the deviſe in the Will ope- 
rates not till after his death, yet the gift is made during 
his life ; according as the French have it, Se deſponiller 
avant que de Fen aller coucher, that is, man firſt puts off his 
cloathes, and then goes to bed. | 


this arfirſt, ſhould ſtand fixed, eſpecially if there was no obligation, or dectaration ar 
the firſt to the eontrary, Vide Selden de Fure Nat. & Gen. ad men, Heb, id obligat, 
quod eft ex officio quod degis eft : Bur the ſanRion of a Law ſuppoſes the nullity of a ſiate 
.of nature, nor of a right of nature. $4 Þ 


VI. Again, Perſons having arrived in thoſe Territo- 
ries, and planted, but before they have reapt the fruits of 


their labour, neceflity is found within their Huts, and a_ 


{ſupply of chings for the ſupport of humane life is wanting, 
whether ſuch may ſeek the means of ſubſiſtence by the 
Laws of Nature,and in caſe of refuſal (after requeſt) force 
them from their Neighbour Planter ? Surely that which s 


neceſlary for any natural ſubſiſtence, and neceſlary to anv- } 
ther, belongs juſtly to me, unleſs I have mericed to loſe 


the life which I ſeek to preſerve. There were a defect in 


Gods creating our natures, ſuch as they are, if he did not 


provide means to uphold their beings, according to the 
natural faculties which he hath given them. A. good Mo- 
ther divides her bread among her Children, foas a mork 


at fruftus ve- may come to each; let us therefore judge this caſe by 


thoſe rules of Juſtice, by which we judge other caſes : if a 
Father in his Will paſs by a Child or names him, but upon 
falſe cauſes leaves him nothing, he is notwithſtanding by 
the equity of the Civil Law admitted to a Childs part, s 
legitima, and may form his Action contra. Teſtamentum,m 
offcioſum. Men are all a Kin, and we derive one from ano- 
ther, and to let others ſettle in our places, who may juſtly 
expect as much due to them, for their natural ſubſiſtence, 
as.was to thoſe who before went out of the 'World, to 


' make place for them, yea though they aflign them nothing 


at their departure. 

Man were of all living Creatures moſt miſerable, ifhe 
might not during this lite have that meafure, which God 
would not have an Ox *defrauded of; thus hath every 
Dunghil-fly a right to live, and to remain inſectile, Nori 

| | - 
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beſides exiſtence hatli ſenſe, and may noe juſtly be de- 
prived of that its chiefeſt felicity, unleſs ic be importunate 
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to 4 nobler Creature. > *- &, EP TOLEE 
*VU.-*Tis very true that no man can'pretend to ſhare in, 

the Sweat of another man's Brows, or that the Pains and * 
waſtingof another man's life ſhould be forthe maintenance 

of any but his own ; 'nay thotghir be granced, that thoſe" 
Neighbour-planters, who being ſerled mare us, and ha- 

ving acquired either by T—_ or lawful donation, the 

fruits of other mens labours, and confequencly muſt enjoy: Xenon in 
more Plenty thian a new*Comer'or Planter, yet all that his Anſwer to 
they poſſeſs is not properly theirs; for if another by ex- — 
tremeneceflity be periſhing, and they have above what a cen | 
they can conſume in a natural way, thenthey have no ful-' ajtur, ſive # 
ler a property in thar plenty thanStewards have, and for Barbarico, ſive 
this regard they are ſo called inScripture : The earth ſtill zs '" Grecanico 
the Lords, and the fubmneſs of it w bus, for be made it of bas ts = _ 
own matter , and for the faſhion of it uſed not our aid; yea, >a der vim, 
"tas bis Sun which Hill produces, and hs Clouds which drop fat- ſed ex neceſſi- 
meſs : We can only pretend: the contribution of a little 'ate. Exped, 
pains for that which is our natural ſhare; ſo that in plain ©'* 

treaſon we may*'nor expe to be otherwiſe qualified chat 

Stewards, forall that which is not probably neceſſary for 

our own ſubſiſtence, or for theirs, who ſubfiſt only by us: 

Wherefore Lazarus ready to perith (not by fault, but by 

misfortune ) had taken Dzves his Crums, contrary to his 

will; yet he had not ſinned no more than he who takes 7.qpus, 16. 2. 
ſomething which the - Lord or Maſter hach given him, cap.12.4ub.12- 
though the Steward contradid it : Bur if it ſo happen, an. 70. 

that both the Planters are i» par: neceſſitate, then melior eff 

tonditio Poſſidentis ; or as S. Paul's words are, when he ex- 

cited the Churches Charicy and Alms, for the Relief of 

the diſtreſſed Members of Chriſt, Nor (quoth he) that we 2 Cor. 8. 13. 


' frould be Fraitned, and they abound. 


** VIE. "The will ofthoſe who firſt conſented mutually to 


divide the Earth into particular poſſeſſions, was certainly 


ſych as receded as little as might be from natural equicy; 
for written Lawsare as near as poſlible may beto be inter- 
preted by that; and therefore in caſes of fuch extremities 


| we are not without examples, of caking the Goods of one ,,..;,. ;- 7uve 


ro ſupply: the neceflities of many : And therefore at Sea, Zell; ac Pacis, 
i Pcoyiſions begin to fail in a Ship, every one may bs __ = - Cap, 2+ 
S N n | cod $ 7:8, 9+. 
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ced to bring out openly, whathe laid in for his paſfage iq 
| "-repordfe ſoa Ship Hah having in ſtreſs of Weak T, 
Leges humane Tpent her Sails, Cordage, and Anchors, meeting other Veſ- 
obligant uti fa- {els at Sea, may take a ſypply of ſuch as ſhall be wanting ; 
Re ſunt, ſeili= but yet governed according toS. Paul's words; So that ſuch 
cer cum ſenſu raking ſtraitens nat the other Ship. -; Sq. when the Sea breaks 
cillitats, if upon a Country, we.may Jig in the next mans grounds 
ro make a bank, without ſtaying for,the Owners, permil: 
ſion, yea, tear down atiy. man's hedge, orfence, when the 
.. common paſlage is topped :. For in ſuch caſes of necellity 
-. humane Laws (as is mentioned afore) do not 10 much per- 
mit as expound their natural equity, andthat which men 
.* give to thoſe who are ſo innocently diſtreſſed, who* bor- 
row life only from the ſhadows of. death, Er piſta ſe tew- 
peſftate tuentur,.1s not properly.a Charity tothem asa duty; 
_..and if he be a Chriſtian that gives, perhaps he doth more 


\\Charity to himſelf than to_the Recgyer. FA 
IX. The reaſon of this Chriſtian Charity or Commu- 
+" "Hion, is as far above the natural, as.Chriſt himſelf was 
above Nature; this requires an equal beating of all pylſes, 
that as Fellow-Members we havs.a homogeneal: lene and, 
palpitation ; we are to divide a Cruſe of Oyl, and a few 
handfuls of Meal, with one of Chrilits Flock, with an a-. 
Nequicquam bandoned Creature; and what can be in. more extremity. 
fundo ſuſpret than a poor Planter in a ſtrange. place, deſtitute: tor the 
-— on i, preſent ſupports of huwane litz?; _- -— bt 
Ind. 4 JETS @ ** w> 4 | . SOS 
And ſurely the violation of this Jus Charitatis, is no les 
than theft in choſe who having exrentled fortunes, never 
defalcate a Gibecnites Cruſt perhaps for a wandring Angel, 
theſe ſteal even the ſhipwrack'd man's picture from'him, 
which as his whole inheritance he carried at his. back, -to 
move compaſlion, and by cheinfatiable Sea of their Aya- 
\. . - _rice andLuxury, they wreck him over at Land, | 
* Intenditur,  X, But this free primitive Communion had, and hath 
5 592 "2 ring its bounds, and its quantum in Contributions, as well as 
taftris, Fond. the "natural, otherwiſe it might be fraudulent, and- thie- | 
Ius exſe metus Ving : For they who poſleſs bur a little, would contribute | 
aut ſpes, G5 ſe-.it all, on purpoſe to ſhare equally with thoſe who poles 
6#rt ones ali- yery much, which would introduce a viſible decay. and 
_——— ruine in all ; as Tiberizs rightly obſerved * on M. Hortalm - 
[ti ienavi, oy Þis petitioning an Alms for Auguſtus Czſar's fake, idleneſs 
nobis graves. ' would increaſe, and. Induſtry languiſh, if men ſhould exrertain 
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; wor 'feay to themſelves, 


Wherefore in the midſt of that primitive Comnfunion, 
we find that the Apoſtles went domatims, from houſe to 


houſe breakjng of bread, therefore they even theriretained' - 


by their houſss in property; which property is ſyppoſed 


by the eighth Commandment, as well asit is by Chriſtian 


Chatfity : For no man can ſteal, but by invading theright 


of another ; and as for CRnſey: it is neceflary he have 
16 


ſopiethitig of his owny to be able to fulfil its commands, 
arid to make a dole at his door; and iris very convenient 


that he give it rather with his own hand;thati by ſorfie prib- 


lick Tolle&ors, For Charity is bated moſt with the ſenſe of its 
own ation. Moreover iitder the Law, Jews were com- 


rifanded #6 lout one another-asrchemelves ; yer this Command 


took not away property then, therefore it takes it not a- 
way now ; notwithſtanding we own the uſe or uſufruct 
of our properties to the diſtreſſed, though our ſelves be ac 
the ſame time in diſtreſs ;- juſt as we are commanded, by 
the peril of our own lives, to endeavour to ſecure our 


Neighbours life, which is yet a Charity more tranſcendene 


than the other, by how much life is above a livelihood. 


And chough the various Laws of Countries have variouſly 
provided puniſhment for thoſe, who out of meer neceſlity 
take ſomething out of anothers plenty ; yet that proves 


not the act to be ſin, or repugnant to equity or conſcience, 


bur rather repugnant to the conveniency of thatKingdom 


or Republick where the a& is commitred ; and the true 
reaſon ofthe ſame is, leſt thereby a gap might be laid open 
to Libertiniſm; beſides Reaſon of State, we know, con- 
fiders not vertue ſo much as publick quiet and convenien- 
cy, or that right which is ad a/terum. | 

XI. We will now conſider thoſe things which are Gods, 


which yet are not his in ſuch a ftri&t rigorous ſenſe, bur 


that they lie open to the exceptions ot our juſt necefficies, 


| hence that which is devored as a Sacrifice to him, in caſe 


of neceffiry, may be made oor dinner, witnfsche-a&tiorr 
of David : Wherefore the conſequence of our Saviour's 


Anſwer was very ftrong, when he defended his pulling the 


Fars ofCorn in anothers Field : Thar it ic was lawtul for 
David in his neceſflity to eat that bread, which was provi- 
ded for tha Fables & a how mugh-more was ic 

n 4 


Of Platitets. "i 
elves, bat ſecurely expect other mitys 
relibf; idle to theniſekuts, - and burdenſoms to us. 


lawful 
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- 395 Df Planters, Book 111, 


E lawful for him. and his Apoſtles in their neceſlities to take 
 Decretalsof a refreſhing ont of that which belonged to man ?' By the 
 Gratian,lib. C1113 Law, if no other means canbe found, the Veſſels of 
B = the Altar may be fold to redeem-thoſe Souls who are en- 
Sod Aure- thralled in miſery and Caprivity; and istherenot goodrea- 
Hacenſis, r. fon for it, ſeeing they ſerve but for the Souls of Men, and 
Can. Concilum therefore the Souls of Men are more precious than they ? 
Toktanum. Yea the Sacrifice 'it ſelf, to what end is it, but to obtain 

| a ſtate of piety for us ? ; 72250} 

S Upon what hath been ſaid, it may not ſeem an injury, 
| - if a Planter (wanting thoſe things for the ſupport of hu- 
mane life) requeſting a reaſonable proportion of his Neigh- 

; bour ( having it to Ban ) with an intention to repay, if 
> CGrotiusdeFure denied, by force'take theſame from him ; for that reaſon | 
| Belt ac Pacis, which creates a puniſhment in. a. ſetled Commonwealth 


| "7 2. for the like actions, does in ſuch places fail. 


—_ 


CHAP. VL 


Co o 


various - and ſeveral Forms of Go- 
 vernment” down till their total Ex» 


arpation»:;, .* 1 e575 3 
I. Of their firft coming into E 
. land,.. and when _ 


.' land,..and when. . | 
nt. of their flite and cindition of- 


"ter their inhabiting here, 
IV.: Of :their- Privileges. and other 


Immunities in reftrence to their 


© Monies and. Charters.” 

V. -Of. their Chefts ' and Stare, and 
the manner of proceedings for the 
recovery of their debts, 

VI. Of. pa Charters and. Immuni- 

Fe and of the confirmation of the 
ame.” | 


VII. Of the conſequences and incon- 


Df the Jews, 
| [. of Conſederations touching their 


land. 


X. Of places totally exempted in 


England from their Society, 

XI.! Of the Endowment of their 
Wives according to the Laws of the 
Fews, and of their power of Ex- 
communication of each other. 

XII. Of the real flate and condition 

. that they remained in, notwith- 
ſtanding all their various and ſe- 
veral immunities. 

XIII. Firft, in reference to theiy 
perſons, being obliged to wear 
Badges or Tables on their Breafts, 
as notes of diftinflion, and. ha- 
ving entred the Realm, could not 
depart without licence. 

XIV. Secondly, as to their Eftate, 


andint 


| - wentences: that fell and were occa- the ſame being ſolely at the will of 


- ſooned by reaſon of their Courts, as | the King ; for at their death the 
Sent Eccleſiaſtical CogniAnce. Same eſcheated, they could ſue with- 


\ . VII. Of their power in erefting of | out leave or licence, the King 


” Synagogues, and of the foundation | might reſpite or releaſe the ſame, 
of the Houſe of Converts, now cal-| and have nothing but what was 
ed the Rolls. - ſolely at the devotion of the State, 
IR. -Of. their Charter obtained of the | continued ſo till their total baniſh- 
Priefthood of all the Jews of Eng-l ment oug of the Realm. 


”L Rs the remainderof that mighty Nation, which of 


"old were eleded aPeople peculiar, are now by him 
that firſtchoſe them diſperſed over the face of the Farth, 
and are become the moſt politick of Traders now extant, 
having”, by their induſtry cemented: themſelves into the 


principal Revenues aud Traffick ofthe Univerſe, but more - 


eſpecially among thoſe Nations who refnain in darkneſs 

| be ſhadows of death. It might not ſeem impra- 
per'to examine how their condition ſtzod of old in this 
Nation, what advantages and —— they broughc 
to this Realm, and how the Lawsof the ſame ftand in re- 


ference to that People at this day. 
| N N - 'Ar 
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At the firſt the Fathers of their ſeveral Families, and 
their- firſt-born after them, exerciſed all kind of Govern- 
ment both Eccleſiaſtical and Civil, being both Kings and 
Prieſts in their own houſes, they had power over their - 
own Families to bleſs, curſe, caſt out, difinherit, and puniſh 
with death, as is apparent by Neab towards Cham, Abrg- 
ham towards Hagar and Iſmael, Facob towards Simgon-and 
Levi, &c. In Moſes's days then dig this Prerogatiye. of 

- Primogeniture ceaie ;: and as Aaras andhisPalterity were = 
inveſted with the right and title of Priefts, ſo Afaſes and 
Foſhns governed the "People in a kind of Monarchial 
Authority. CN 017 Ia acre Laid 
After Zoſkua ſucceeded Judges, their Office wazal ablo- 
lute and independent Authority, like unto -Kingswhen 
onee they were Ele&ed ; but therewere long vacancies 


and chaſines (commonly) berween the ceflationofthe ape, 

and che EleGion of the ocher, yea, for themeolt pare. they, 

{zldom choſe a Judge butin the time of great trounges and 

eminent dangers, which being over-paſt, he retired to'a 

private life, much ſymbolizing with the Rewan Nictarars, 

and continued with them according to the computatian 

Ang. de Civit. of ſame 329 years. In the yacancies ordiſtangics'of eime 
Det, 11h. 18. between Judge and Judge, the greater-and weightier mat- | 

CaP. 22s, : lus $el MH - + Cabf8 hag 

| ters were determined by that great Pourt'of the Seventy 

called the Sqnbedrim, in which reſpe& the Form of Go-. 


« # 


vernment may be thought Ariſtocratical ; Kings lucceed- | 
ed tho Judges, and they continued from Saul to the Cap- 
70ity, that is about 500 years. Lo 


= 


Uſher. From the Capsjvity unto the. coming of the Meſſiah, 
| which is thought to have been 536 years, the State of the 
Fews became very confuſed, fometimesthey wereruledby 
Vice-gerents, who had not Supreme Authority ip them 

ſelves, but as it pleaſed the Perſian Monarchs. to aſlign 

| chem; they were called Heads of tbe Captivity, of whifh 
_—. was Zorobabet and his Succeſlors, down' to Hoſe is, Which 
L were thought to haye been of the; Polterity of David; fo 
” likewiſe the other {ſucceeding ten chigf Governours nnder 
Alexander the Great, in the laſt of thoſe ten Governments 
departed from the Houſe of David, and was tranflatedto 
the Macchabees, who deſcended from the Tribe of Levi,and | 
from them the . Soveraign, Authoricy continued to. Herod | 
rbe Ackalonitg his Reign, at which time gur Saviour Chrilh 
_ Waj 
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_ bort accord c6Paced' Prophecy. I; The Seeptes ſel Gen. 45. 19, 
ages fun 7 Ea nor 4 Law-giver from berween his 

Rep init eral Sag "The Me feb) all come ;, which 

a was "given Ar Ws Rs IS, co the Twelve. Tribes 

from the time of Moſes, and that it was caken fully from 

"them Tos Herods t time, and gi iven to him who was a * Pro- * A Jew is a 

Wyre; 'and'no ks deſcended Bn char. 4 ſtock, for name of pro-. 
toch was Hero 
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lated by- ha, Baron. Ms "9s 
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my of excher of 6.0 Gittorr his Lieaes: ; and this peck 
pears ed char ancient Law related by Sir Henry Spelman. . Concil. 623. 


'De Tudgis 1 in Regno conſtitutis, 


| ny eft quaque, quod omnes. Judzi. ubicunque in Can- 
| func, - fud tuckla & defenfione Domini Regis oo 

| ag, 3 "evzum alicui diviti ſe. poteſt ſubdere 

fine kicentia, Judzi, & omnia ſua Regis ſunt. Quod 

# quifquam verinuerit eis pecuniam ſuam, perquirat Rex 

tanquiant fuum” p2opzium, (or detinuerit eos, vel yecuntam 

| eozum, Perquirat Rex, fi vult, tanquam- num pzopzium } 

as Sir Hewry Spelman renders it. 


IE Theſe people he they had planted eimfatreni iſt 
this Iſle, and being thus protected, rove. on the Trade 
and Traffick of the fame with a mighty hand co ſuch a 
height, that by the end' of King Rufus's time, they became 
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werful, rich and numerous, and to. that degree fo zea- 
tous for their Religion, chat they not only held open Dil. 
-»pures, but endeavoured to, bring over by Monies the poor 
Fob. Brompton, and needy to be of their opinion.: So high and infolent 
Col. 1048, * were they grown up in a ſhorttime, which continued. ill 
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"King Herry the Second's Reign, at which. time their. con-. 


dition became'a grievance tothe Nation by reaſon of their 

| * Oppreflions, Murders, and Infolencies, which that King 
' Gervaſius. Do- taking into conſideration, baniſhed the wealthieſt;ofthem, 
 robernenſis in andthe reſt he find at 5009 Marks. The molt pernicious 
his Chranica, © a& of Murder which they were accuſed of, was, That Ge- 
Cob. 1403s... nerally on -a Good Friday they would, if potlible; FIT 
FozVol. 1. Child of ChriftianParents, and. crucific him: in 'derifion 
fol. 305 © , of div Relipin” Py TIONNIT oo ii wild a 
12. TV. King Kehard after his return from the Holy Land, 
raking into-confiderarion_ the neceſſities and. ſtraits. tha 

-that expenſive Expedition had reduced. him ,-and being 

-defirous to reduce the Monies and Eftates of the Fes, jnto 


1, ach: a condition, as if neceflity ſhould compel him to 


feize on the whole; but beforethe ſame could be done, it 


was propoutided that theKing declaring his being ſenſible 


Matthew pa, Of the ſtate and condition of the Fews, a mean might be 
rs, fol. 641, found out: for the ſetling and-peaceable driving of Com- 
Rot. Pat. 41 merce between the Chriſtians and. them ; whereupon 
H. B. m.4-* Judges were'appointed to hold Courts touching the Go- 
_ 6. C% Yernment of the Fews, and their Commerce was appoint- 
4+ Inſiit. fot. q is +l Arte ; Vt» ALF TW 
244, © © edoutin thele words: | 
oh. Brompton AlL the Debts, Pawns, Merigs es, Lands, Houſes, "Rents 
Colle. 1288. and Poſſeſſions ſhall be regiſtred, : Ki 
Hollinſhed,Vol. of theſe, ſhall forfeit to the King bis body, and the concealment, 
3: P48 155* and likewiſe all bis Poſſeſſions and Chattels, neither. ſhall it{be 
lawful t6 the Jew ever to recover the concealment ;, alſo ſin: or 
ſeven places ſhall be provided, in which they ſhall make.al; their 
Contratts, and there ſhall be. appointed two Lawyers..tbat / are 
Chriſtians, and two Lawyers who are Jews, and two.legal Res 
gifters, and before them and the. Clerks of William of: the 
Church of S. Maries, and William ef Chimilli. thall their. 
Contracts .be made, and Charters ſhall be made of their 
Contracts by wap of Indenture, and one part of the:IJn- 
denture ſhall remain with the Jew ſealed- with His Deal, 
to whom the money ts ſent, the other part ſhall rematn in 
the - Common-'Cheſk, wherein ſhall be chze Ls and 
© eh Tr; *Bers, 
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- Keys, whereof the two Chziffians ſhall k&ep one Key, 
- and the: two Jews another, >the Clerks of 'William of St. 
"Maries Church and William of Chimilli* hall keep the 
-third 3 and moreover there ſhall be thzz Seals co it, and 
thoſe who keep the Seals hall put che Seals thereto, 
7Pozeover the. Clerks of che ſaid 'William, and William 


tall k&@p a Roll of the Tranſcripts of all' the Charters, 


o 


and as the: Charters. ſhall be altered, ſs let the Roll be 
| likewiſe 3.; foz every Charter there ſhall be 3 4. paid, one 
.moypety thereof by the Jew, and! another moyety by him 
to whom the moyety is ſent, whereof the two Writers 
ſhall have :2-4. and the Ke&per of the Roll the 3 4; and from 
encefozth no Contract ſhall be made with, noz any pay- 
- ment made. to. the ' Jews, noz any altcration made of the 
"Charters. buc. befoze the ſaid perſons oz the greater part 
.of them, if all. of them cannot be pzelent, and the afoze- 
ſaid Chziſtians ſhall have one- Roll -of | the debts and re- 
ceipts- of. che: payment which from hencefozth are to be 
mane to the Jews, and the two Jews one, and the Keeper 
_of the Koll one, Pozeover. every Jew - ſhall. ſwear upon 
'his Roll, chat all his Debts and Pawns, and Rents, and 
all his Goods and Poſſeſſions he ſhall cauſe co be enrolled, 
and that he ſhall conceal nothing, as is afozeſaid; and if 
he ſhall know that any one ſhall conceal any thing, he 
- all ſecretly. reveal it to the Juſtices ſent unto them, and 
that they ſhall decect and ſhew unto them, all falſifiers 
and fo2gers of Charters, and clippers of Pontes, when 
and where : they ſhall know chem, and likewiſe all falſe 


Charters, ) 


...V, This Cheſt. was called Arcs Chirographica, or Chi- 
rographorum. Fudgorum, and the Notaries and:Regiſters of 


them ſtiled; Chirography Chriſtian; and Fudzi Arca Chiro- See Purchar's 
graphice London, Oxon. or other ſuch City ' where fuch Pilgrimage, 


Cheſts were uſually kept, all their Deeds, Obligations, 


L. 2.C. 10.S. 7. 


and Releaſes were uſually called @tars and. Starra, Star- It's conceived 
- rum, Star in-our Latine Records, from the Hebrew word the Scar-- 

(as Mr. Selden obſerves) Sherar(contrated by the omiflion Kage” 

of He) which fignifieth a Deed or Contract. Thele Stars cejpe where 


were for the moſt part writ.in the Hebrew Tongue alone, 


che Cheſt for 


remained with the Stars of that City, and nor ſo called, as is mentioned Co. 4. Inft. 65. 
_ ' $0me of them are now exrant in the Treaſury of the Exchequer in King Jobns Reign. 


or 


#92 Df the Tews, | Book I". bc 
or elſe in. Hebrew onthe one ſ:de or top of the Parchment, lus 
and in Latin on the other fide or bottom of the Deed af- 
ter the Hebrew. 

If any Chriſtian, became indebted to any Few by ſuch Ig 
Star or Writing put up and referved in his Cheſt, and I 
paid not his Money at the day. appointed,together with all Iii 
the Intereſt where any Intereſt was reſerved, then he ſed 
forth Letters by way of Pracels againſt him both for the 


Debt and Intereſt under the Notaries or Regiſters hand, | 


to appear before the Juſtices eſpecially appointed for the 


Government and Cuſtody of the Fews to recover the hy 


Vide Fine ſame; bur yet ſuch Few could nor obtain ſuch Licence till 

Rolls 6 7ohan. he had paid a Fine to the King for the obtaining of ſach 

iy 7 Letters, unum Baſanium, Vis. Beſantum for every pound, 

3 G& Ed,1. 2nd ſuch Stars were in the Hature of Janions, upon - 
which extents were ſued forth, and the Lands of the 
Debters were feizable norwithſtanding, in whoſe hands 

* Fines 9. 70h. foever they came, after the Star was entred into *: And 

memb. 5 if it happened, that any perſons denied their Deeds, or 
any Controverſic did ariſe upon which there was any Try- 
al, the ſame was by a Jury half of Chriſtians, and che. 
other of ſix legal Fes. 

Such Starsor Cheſt-Judgments were aflignable to Chri- 
ſtians, together with the extents upon them, and the 

Pat.pars 2, Aflignee might vouch over the Afſignor to Warranty in 
An. 3. Hen-3- ſuch caſe. So likewiſe to the King they might aflign over 
pg Debts to pay their Taxes. ; 

VI. As this Politick Prince haq provided this' mean for 
the diſcovering of their Eftates, fo did he from time to. 
time award Commiſſions to Juſtices for the Tryal of Cau- 
fes and Controverſies that aroſe between Chriftian and 

| Few, and granted them divers Liberties and Privileges, 
which afterwards were confirmed by theſe two enfuing 
Charters of King Fohn. OY 


Chart. 2. 7oh. —_— Dei gratia, &c. Sciatis nos concefſiffe om- 
a. 49. Charte J nibus Judxis Angliz & Normaniz, ltbere & honortfice 
_—_— A- habere refidentiam in terra noſtra, & omnia illa ve noffri 3 
_ & omnia illa quz modo rationabilicer tenent in terris 
fcodis, & vadiis & akatis ſuis : © quod habeant omnes lis 

bertates & confuetudines ſuas ficuc eas habuerunt tem- 

Po2E p2edecti Regis H. Avi patris noftri, melius & quie- 

yg 


\ 
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Of -the Jews. 
tus & honozabilius, Et fi querela ozta fueric inter Chiilti- 
gum & Judzym, ille qui alium appellaveric ad querelam 
ham dirationandam, habeaxg Teftes, ſcilicet legitimum 
iſtianum & Judzum. Et 6 Judzus de querela ſua 
Fevs habueric, ÞBzeve ſuum .erit ei teſtis, Ec ſt Chai- 
ianits habuerit querelam -adverſus Judzum fit judicata 
xr Pares Judzi. Ct cum Judus ohierit, non detinea- 
ur cozpits ſuum ſuper terram, ſed -habeant. homines pecu- 
tam fuam & debica ſua, ita quod mihi non difturbetur, fi 
ſbuerit hzredem qui pzo ipſo reſpondeat & rectum faciat 
ſe debitis ſuis & de fozisfacto ſuo 3 Et liceat Judeis oms 
tla_quz ets appoztata fnerint ſine occaſſone accipere & 
mere, exceptis illis quz de Eccleſiz ſunt @ panno fans 
fuine lento. Et ff Judzus ah aligua appellatus fneric fine 


Itifte, de iſllo apyellaty erit, quietus ſolo Sacramento ſuo 


yper {ib2um ſyum, © de appellatu illaxum rerum quz ad 
Cozonam nofſtram pertinent, ſimiliter quietus crit ſolos 
hacramento ſua ſuper Rotulum fſuum, Et fi inter Chii- 
tianum & Judxzum fueric diſlentio de accommonatione 
licujſus pecynix, Judzus pzobatum Catallum ſuum, & 
Chziianus' lucrum. Et liceat Judzo quiete vendere va- 
wm, poſſquam certum erit, eum illud nnum annum 
mum dtem tenuifle, Et J adzi non intrabunt implacitum, 
tiſt cojam Nobtis, aut cozam illis qui Turres noffras cuſto- 
dierinc, in _guozum WBallivis Judxi manſerinet, Ec ubi- 
c\nqute volnerint, cum omnibus Catallis eozum ficut res 
toſtrx p2opaiz, & nulli liceat eos retinere, neque hoc ets 


\nohibere. Ct p2zeipimus quod iplf quiett fint per totam 


Angliam & Normaniam de omnibus Conſuetudinihus & 
Theoloniis & modiatione vini ficut nofkrum pzopzium Caz- 
tllum. Ec mandamus vobis & p2xcipimus quod eos cuz 
ſtodiatis, & defendatis, & manu-teneatis, & pzohibemus 
tequis contra Charcam iſfam de his ſupzadictis eos in pla- 
citum ponat ſuper fozisfacturam noſkram, ſicut Charta 
Regis H. Patris noffri rationabilicer teſtatur, Teſte T. 
Hum. filio Petri Com. Eſſex. Willielmo de Pereſcal. Com. 
te Pembr. Henr. de Bohun Com. de Hereford. Robert de 


Johannes 


Turnham,. Willielmo Brywer. #& Dat. per manum Y 
| Well. Archidiac. apud Marleberg, decimo die Aprilis, 
! Inyo Regni noſtri ſecyndo, 


404 . _ - "Dfthe' Jews. _ BookIll'F 
'  Chart.2 Johan, ! Som n— Det 'gratia,' &c. Sciatis nos conceſſifle, 4" I; 
ow confirma- J pzeſenti Carta noſtra confirmafſe Judzis noftris in f*" 
D nel. ſus, Anglia, ut excefſus qui inter eos emerſerint, exceptis hijs | 
| qui ad Cozonam't Juſfitiam noſtram-pertinent, # ve moz-, þ,. 
te hominis & mahemto, & de aſſaltu pzzmeditato, & de fras If; 
cura domue, F-de raptu, & de Latrocinio, & de Combuſtio- 1;.. 
ne, '& de Theſaurts, inter evs 'deducantur ſecundum Legem | 
ſtam, & emendentur, & Juffitiam ſuam inter ſeipſos' fa- 161 
ciant. Concedimus etiam is, . quod > quis eozum alium 
appellaverit de querela-quz 'ad'eos pertineat, Nos nemi- |; 
nem compellemus ad teffimonium cytiquam egozum contra” {., 
alium exhibenzdum, ſed: ſi-appellatoz rationabilem © ido-' 
neum-teffem habere poterit, 'ettm ſecum adducat,. ti quod' 


Turnham, Willielmo de Waren, Hugode Nevil, Roberto 
de Verert Ponte. 'Dat. per manum S. Well. Archtviac. 
apiid Merleberg decimo die Aprilis, Anno Regni noftri 
lecundo. | 


VIE. This Court being thus ereted for the Govern- 
ment of the Fews, under the colour of the ſame there were 
many evaſions found out to avoid the puniſhments which 
they juſtly acquired for their ſeveral delinquencies ; and 
therefore when any of theſe Fews were convicted betore 
any of the Eccleſtaſtical Judges for offences againſt an 
Eccleſiaſtical perſon, or tor Ecclefiaſtical things, or for 
Sacriledge, or for laying of violent hands upon a Clerk, 

or for Adaltery with a Chriſtian woman, the Conuſance of 

the cauſe was always avoided by the Kings Prohibition, 

becauſe (as was alledged) they had their proper delegated 

7udges who'thould and ought to have Conufance of tuch, 

Matthew Paris ©RINgS 3 To that if a Few happened to be convented before 

additamenta, the Judges afligned for ſuch things, upon denial of the I; 
fol. 202, 207, ſame by the perſon alone, the ſimple aſſertion of an | 

7 ew 


- 


| Far and of one Chriſtian without.the adminiſtring ofany, 
- +. Path, they Wi 1 have purged.themſelves, the proof of 
? : he Proſecutor being utterly rejected. 


0 F- DE 
21s F 


oy 'VIIE. By the Canon Law no Few could build or ere a Decret.Gratian 


ho Synagogue; for if they did, the ſame was ſeizable into. lis. 5. 

fras $22898 y ; 
Ho, he Crown : the like was ſo done in the Year 1231. when Swim Concil. 
0/ hey had erected and new built a curiaus Structure for a 7993: Þ- 726. 


Tg: nagogue, the ſame wastaken into the Kings hand *,and * John Stows 
=: Kdicated to the Bleſſed Virgin, and: afterwards granted Chron. fol.182, 
um  $, the Brethren of St. Anthony of Vienna, and called St, An- 
wa tenies Hoſpital ; but yet an old + Synagogue. they might 
"1 Jepalr. | _ 
;King Henry the Third finding that many of the Jews Matthew Paris 
xre converted to the Chriſtian Faith, but yet were not- Hiſt. Angl. fol. 
ithſtanding perſecuted by | 


T Decret. Gra- 
tan. lib, 5. 


their Brethren, ereed a con- 393: 
enient Houſe and Church, with all neceſſary accommo- = 
Gtions, and called it by the name of the Hoxſe of Con: Conceived to 
wits, in which place, if any. would live.a retired life, be theRolls in 
hey had all accommodations granted them for their lives, C#ncery-lane. 
wuch place continued a Houſe: of * Altms and Recepracle 
br the converted Fews conſtantly down till 18 Eg: 3. and 
Jthen there proved a failure of ſuch: Converts, and the 

ce became empty and ruinous; whereupon that Prince 
nthe eighteenth year of his Reign grantedthe ſame Houſe 
v other poor people who had nothing tolive on, with the 
kenefit and accommodation of the Gardens and other .. 
- Ithings, and an alms of 1 4. a day out of the Exchequer +; 
T. Jneach poor perſon : which place one. Y/iliam de Bunſtal- -- 
” king made Guardian of, and likewiſe atthat time Maſter 
1 ofthe Rolls, afterwards obtained of that King to annex 
'*. Ihe ſame Houſe and Chappel of the Converts to the Ma- gr Z.3. m.2o. 
'S, {fer of the Rolls and his Succeſlors for ever. E.. 
1 | The Conſtitution of this Society (when ic was in being) g. Concil. Tole« | 
YT. I'as purſiant to the Canon Law ; for by that it was de- 4c, Can. 59, 

ja = reciting : That in regard the companies of evil men - or if. 28 
1h oftentimes corrupt even the good, how much more then thoſe a1 29.45 
5 vho are prone to vices ? Let therefore the Jews, who are con- qu. 1, 
h wrted ro the Chriſtian Faith, have no Fadayy communion 
b | tenceforth with thoſe who ſtill continue in their old Jewiſh Rites, 
- 
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= [; peradventure they ſhould be ſubverted by their Jewiſh Sc- 
14%, Therefore We decree, That the Sons and Daughters i 
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fearing God, where they may be well inſtrutted, and grow j 
Faith and Chriſtian rene os Atid farther þ {fy vx 


_  mmottition the Huhand would follow. 


| IX. However theſe people having got fotlh foe thats 
ST ience Hon irtaending againſt | 


. , perſons, ſoon obtaine | 
-_-...the expreſs Canons, fiot only for the ere&ting of Synt- 

Rot. 1 Reg. Jo- gogues,bur alſoobtained a Charter whereby was 9ranted to 
bans, pet T-' 072 James of London, a Jewiſh Prieft, the Profted of al the 


is (Open * Jews r1hroughout all Enigland, to have and to hold tt 1 


7:8. fol. «og. His life freely, quietly, hononravbly and intirely, withe 
large. © "ran in the exetcife theteof, &c. And in the very doſe of 
od Es _ ene mens: my ore, Moran oe ag nn mw * on 
pleadevt62 any thing appertainiig to him but only beloje 

the tire inet 02 hls Chief Itiffice, This Charter was 
made at'Roan from- whence the Cotiquetont firft trans 

plared theſs people inco'this Real, > 
-X. Atdthopgh they obtaitied footing in moſt-of the 
great placesof England ; yet ſore there were whe obtain» 

ed ſuch favour xs ts be exempted of their Cottipany, 4s 

Clauſ. 18 Hen. New caftle, to which Corporation ir wis graudted, That 
3m. 16: Pide ro Few from thericeforth faoutld tetnain or refidle ins their 
5 Towh durthg the Reign of Kitig Hewy the Third of bis 
Heirs ; fo likewile they of Sautbampton, Winchelfey; Hhicomb, 
Newherty, Berkbamfted, ani ocher places. ' Oo 


If a Fewdyed arid left art Irfant, the Honſe dideſtheat | 


Clauf. 5 H.3. to the Crown, until the fame was redeemed by the Heir 
| = 19 i; we: ar full Age, and in the inrerin the King, might'grarit the 
* Jane till he catne of Age, together with all his Goods, 

'- Chattels, Lands, Tenements and . Hereditarnems, atid 
the upoh payment of their Fines chiey had x ſpecial Writ 

of Reſtitution awarded togive them actual poſſeſtion. = 

Xt. BytheEawsof Zxeland if a man dyed eaving iffie 

;. 5... Gvers Soris,the Lands deſcended to cheEldeſt ; bur a few 
Selden de fic: dying, leaving ifſue divers Sons, after che Fine paid to 
Eebres, c. 20, the King, they alt infierit Lands, Goods and —_— 


' . of thaſe Jews ho are bayriz:4, and that to wot do vin iwooiue Wi 
rhemſeloes in the Ertotire of ther Parents, ſhall be ſiparared (i 
from their company, and plated with Chriſtian ten and win Wy 


meas conn KGaGS2mzSDMxSADnKEtS MpDT DST QC =» we ma” 


y the ſime 87 
Council it was decreed. That if # Jew ſhvald have 8 Wife | 
_.. , converted to the Baith, they ſhould be diuorced, tanleſt yon ad- 1 


we. 


© JFaith +. 


| The powerof Excommunication was granted the Fews H 3; my. 


hook LIT. Df the Jews. 467 

akind of Copercenary F. So likewiſe by the Law of the * Bur that was 

Realm if a Few dyed 1tized of Lands, his Wife could nor Þy he eſta- 

by the Common Law, bring a Writ of Dower; yet (he te Rs 

might bring a Plaint before the Juſtices afhgned for the appoinred for 

Jews in the-nature of a Writ of Dower, -and ſhould chere the Jews. 

xcover, nevertheleſs ſubjet to anſwer the King a Fine, 

ry, though the Husband was converted to the Chriſtian | 

| Los r. Inft; 

dl. 31, 32. 

Clauf. 28. H, 3. mt. 4. dorſo» Clauſ. 36. H. 3m. 26. pro = ; 0 


Mp | 


to excommunicate any of their own Profeſlion ; burthe : 
fame could not be done by chem without Licence. 


+ XII. Notwithſtanding all theſe Privitzdges and indul- 
 Ixed Liberties which were grantedto them by thoſe Kings 


from the Conquerour to that their Fatal year in 18 E. 1. 


Fyer they. were in no other condition but mot abſolute 


Bond-ſlaves and exquiſite Villains ; for their names were 
incolled in the Kings Exchequer'for the Fews, and the 

confined to live and abide only in fach places- as thoſe 1e- 
reral Kings or their Juſtices afitgned for their Cuftody, 
hould preſcribe and allot them, from which chey mighe 
not remove without ſpecial Licence, but always be reſi- 
dent, that ſothe Kings Officers might on all occafions 
find both them- and their Families, and then as often as 
the Kings pleaſure was, were they cranſlaced from placeto 
place, and not ſuffered to have any habication but where 


35 H.3.m. & 


' | they had a common Cheſt,” and where Taxes were impo- 


fd on them, or debts were owing from them'ro che 
Crown, their Perſons, Wives, Chikdren, Infances, Fami- 
hes were imprifoned, and ſent to retnore places and Ca- 
les, nay baniſhed, executed, and put to Fines and Ran- 


| forms upon all ſuch occaſions as thoſe Kings thought fir, 


were ſold either perſon by perſon or in whole fale as 
Bond-ſlaves or Villains in grofs by the King, and mort- 
faged to thoſe who would accept them as a Pledge, or 


deherwife advance any Montes upon their Aﬀignmentr. 


{ XHI. And that they might be diſtinguiſhed from o- 2:Clauſ.2 Hz, 
thers, chey were obliged always to bear a Badge and T+ w. 10. du. 
ble on their ourmoſt garments, as well Females as Males, 

where-ever they rode or went, to diltinguiſh them from 

Chriſtians, with whom they were to have no intimace 

CONL 
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communion, nor could the Chriſtians be Servants pr Nur. 
les to the Fews in any kind, theirſtateand condition being 
fuch, thatthey wereall of them meer Slaves and Servants 
to the King in one kind or other. $9 
Whenthey had entred the Realm, they were abſolutel 


prohibited to depart without ſpecial Licence, the which 


they hardly and but ſeldom could obtain ; and if they at- 
tempted it, the which they ſometimes would do to avoid 
the heavy Taxes that were laid on them, they were im- 
priſoned and*put to ſevere Fines and Ranſoms. 
ws pe Jo% XIV... As for their real and perſonal Eſtate, | it was 
= = ;. Wholly at the diſpoſal of, the King ; for he might ſeize all 
mem-2. pars 1. their Lands, Houſes, Rents, Annuities, Fees, Stars, Mort- 
Ebor. gages, Debts, Goods and Chattels whatſoever, and fell, 
grant, releaſe, and give them. co whom he pleaſed at his 
pleaſure... £ | 
Clayſ.s Hen.z, At their deaths their whole Eſtate, both real and per- 
m. 47. de dom. ſon], eſcheated to the King ; neither could their Heirs 
Fader © Executors, Wives and Kindred have .or enjoy them 


without making Fines, Releaſes, and Compoſitions with. 


the King for them. . | 

And when they had occaſion to ſue or implead any per: 

ſon.upon any account, real or . perſonal, they could: not 

proceed till Licence obtained, which always was upon 

Fines made ; and thoſe very Actions after chey.were com: 

menc't he could ſtay,and the very debts which they proſe- 

Clayſ.7 Johan. cuted for, he might reſpite payment of Principal or Inte- 
Reg. m. 26- reſt, and give what time he pleaſed, nay he could not only 
_—_— M m3 lower or leſſen the ſummsmentioned in their ſeveral Char- 
ReMe5S * ters, but he might releaſe them for ever; and though the 
* King might pardon or releaſe a debt, yet he might not- 

* Clauſ.35-H. withſtanding revive*the ſame. And thoſe publick Chelts, 
3m 5- da the common Repoſitory of all their Fortunes, they often 
ſeized and ſealed up the ſame, and diſpoſed what ofthem 

they pleaſed to the Kingsown uſe, notwithſtanding their 

Charters and Grants of Priviladges, nay forced them 

ſometimes to tax and diſtrain one another under pain of 

perpetual Impriſonment, Baniſhment, Confiſcation of all 

their Eſtates, and the moſt ſeyere Penalties that could be 

inflited, they living purely under an unceſlant and arbr 

trary willof thoſe ſeveral Kings; and that which was the 

more to be admired, that if they turned Chriſtians, they 

imme- 
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 $360x THE. Df the Jews. | 
immediately upon their Converſion forfeited all their - 
Eſtates to the Crown. . At length King Edward the Firſt Hillar. An. $2. 
having ſought all ways that might be to reform the exor- # - Rot. 9. 
bitant Uſuries and Oppreffions which they daily commit- 7... woah 
ely It&d, did chrough the earneſt fſollicitation of the Com- "0 
ich mons publiſh an Edie in Parliament for their total and 
at- Juniverſal Baniſhment, which accordingly was done, and 
vid {the King art that time ſent his Letters and Letters Patents 
im- Jto ſeveral Sea-Towns, reciting, That ke had preſcribed 

[a certain time for their departure out of the Realm, 
was commanding them not to do, nor ſuffer any wrong*to be 
all done them, but to grant them ſpeedy paſſage at their own Cot. 2. 1aſtit, 
pre Jcoſts and charges. Aft&r which prefixed time, if they f#b 507. 
ell, Iwere found reſiant within the Realm; they were havg- 
his Jed*, and ſome of the Rents and- Profits of their Houſes * marth. 

: {were diſpoſed to pious uſes, but all weregenerally ſeized Weſtm. Flor. 
into the Crown, and diſpoſed and fold to the Engliſh by #-4n-1250- 
qe —_ ar Saks a_—_ - Great Seal of En -—_ ks. 

hus theſe People having by their extraordinar ury, _ 
Extorſions, and O n+ An for uced chentidbe—cs be oe f 77 A 
ſpiſable, and then baniſhed, and that by a people too with endorſed 
whom if they had gontinued in love and friendſhip, and Charte de Zu- 
improved their Fortunes by the Rules of moderation, the —_— _ 
in all probability might -have continued and flouriſhed, 1,,;,, 5,. 
m- [they having from the ſeveral Kings from the Conque- deorum onceſs 
ſe I rour down to their Fatal year, as many large Patents of ſis poſt corum 
te- [Liberties and Franchiſes granted them, as ever weregrant- — An- 
nly Jed by any Chriſtian Prince or Stateline the excirpation F721. ey 
ar-- Jof their Commonwealth. ricaler Bawnrs 
the | But notwithſtanding this, yet Commerce and Traffick of the Sale of 
ot- F having now taught them a more exquiſite way of carich- their Houſes, 
its, Jing themſelves, than by that cruel and biting Trade of 
ten | Uſury, they have now got footing into the Realm, and 
2m jd6 now flouriſh in as high a manner as of old, (though ic 
cir | hoped not in that manner for which they juſtly pro- 
2m {cured their total baniſhment out of the fame ) and fince 
of J time hath been ſo kind to them as to deſtroy thoſe Rolls 
all Jand Monuments of their former Cruelties and Oppreſ- 
be | fions, and where their Baniſhment was recorded, ( there 
bi- Þ being no other footſteps of the ſame, nor of any other 
he {before 5 E4.2. to be found, they being totally loſt ; yer 
&y I there are other Records that have ſufficient Revitals of 
w | O9 ths 
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Df the Jews. 'Book.IIL, 
the ſame as well as Hiſtory to evirice the eruth; if in the I* 
leaſt contradicted ) it is hoped that if they continue in I 
theRealm, that they will by their conſtant actions: con- 
ſult and do ſuch things as may ſtand with the Honour, 
Juſtice, and good of- the Kingdom. 
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Of PBetthants. 


 Merchandizing , the ſame is - ho- 


nourable - and profitable both to 
Prince and. State, | | 
IL The advantages that might ac- 
crue to Kingdoms, if the more No- 
ble and richer fort applied them - 
ſelves to'the ſame. 
I, Of the 
_ Company of Adventurers. 
F. Of the Inſtitution of that in 
England to the Indies. | 
V, Of the forming of that in Holland 
to thoſe parts. | 


moſt Chriftian King to the ſame 


parts. | 

Vl. Of the Advantages and Diſad- 

vantages conſidered, in reference to 

reducing them to Compames. 

VIII. How Merchants in England 
were provided for of old, 

IX. Of their Immumties ſetled by 
Magna Charra. 

X. Cþ Merchants-Strangers , whoſe 

rince #s in Way with the Crown 

bf England, how to be uſed in 
time of War, and the reaſons why 
Merchants-Strangers ought to be 


uſedif atr ly. 


ft Inflitution of the | 


5 


Of the forming the like by the | 


XT. Goods - brought in by them; the 
Momes raiſed how to be diſpoſed; 
according to. the Statute of Im- | 
þ loyment. : . 

XII. Merchant-Strangers made De- 
nzens by Parliaments, or "rn 
Patents, to pay as before they were 
ſo made. 7 

XIII. What things requiſite that 
make a competent Merchant ac- 
cording to Law. 

XIV. One Merchant may have an 
Account againſt his Partner, and 
if he dies, no Survtuorſhip to be 
of the Eſtate beloriging, or acqui- 
red intheir Traffick, 

XV. Of the Immunities which they 
claim by the Cuſtom of Merchantss |, 
in reference to Exchange. 

XVI. AI Subjets are reſtrained ta 
depart the Realm but Merchants. 

XVII. : Prohibrtory Laws bind Fo- 
retgners according to the Leagues of 
Natrons, 

XVIII. The neceſſity and advantage 
that is incumbent on Merchants to 


| preſerve their Marks. 


LJ Here are certain affairs which ſhould be left to the 

poor. and common people to enrich them,but there 
te others-which they only can execute-which are rich ; 
& that at Sea by way of Merchandizing, which is the molt 


foficable in an Eſtate, and to the which they ſhould ar- 
tribute more honour, than ſomedo here at this day. For 


if an all Eſtates they have thought ir fitting to invite rhe 

Qbjeas by honour tothe moſt painful and dangerousacti- 

ons, the which might be proficable to the publick 
| Oo2z 
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ves ret milita- 
”, OF tutands 
in mari contra 


externam Vim 


re ceperunt, A- 
Yaiſtet. 7. Polit. 
6.Mare & claſ- 
ſem in bello 


Gatus go Hiſt . 
Clafſ. Imperit 
munimenta 

vocant Atheni- 


apud Thucydi- 
dem,lib.1 Hiſt, 
Orat. ad Lace- 
demon, fortu- 
nas Grecte in 
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tunes, and never gathering or laying up. 


 nautum preſidio ſits fuiſſe predicant, ejus rei muri lignei Themiſtoclis abunde fidem fecerunt, 
idem experientia ſatis hodie loquitur. Inde Coſmo Mediczo familtare fait diftam, Non ha- 
bendum porentem qui porentiz terreſtri, non fimul etiam navalem haberer conjundam- 

7 Et Hiſpanorum eft adagium, Regnum ſine porru efle ficut furnum abſque igne : Praterguam 
guid navigationes cultut vite,05' artium traduttioniColoniarium valetudine,(& voluptati ſerutunt, 


IE. Hence will grow many advantages both to the pub- 
lick and private : To the publick;, for that they that ſhould 
deal in Commerce, having Means, Courage, and uffici- 
ency for this Conduct, it would be far greater in the fur- 


niſhing more Ships to Sea, and better armed, the which 


the Stare at need might make nſe of for the ſafety of the 
Publick, and would add to the reputation of the Nation 
in all parts, they knowing that an Indignity or Damage 
offered to ſuch, would require fatisfa&tion with a Rtrong 
and powerful hand; the which they cannot do, who being 
poor, and having but ſmall ſtocks, or what they borrow 
from Bankers, or are indebted for the'Cargo which they 
fend forth, have not the Courage to hazard themſelves 
and their All in an enterprize thatis great. Beſides, fuch 
who have honour, riches, and courage, would keep upthe 
reputation of their ſeveral Commodities, by the not ket 
Tſening the Market,the which the poorer ſort, ro pay Cuſtoms, 
Freight, Bills of Exchange, aud other contingent and neceſſar} 
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Preter merca- ÞEing of that quality, that they ſhould attribute more ho- 
ture ſum Na- nours to thoſe that deal in it : And if Nobility hath taken 
its foundation from. the courage of men, and from their 
valour, there is Certainly no vocation in the which there 
15 ſo much required as in this; they are not only to en- 
reipub. inſervi- Counter and ſtrive amongſt men, but ſometimes againſt the 
four Elements together, which is the ſtrongeſt proof that' 
can be of the reſolution of Man, This hath'been the oc- 
caſion that ſome have been of opinion,. that they ſhould 
- effe tutelam OPen this door to Merchants to attain to Nebzh;ty, 1o asthe | 
reipub. ait Ta- Father and Son have continued in the ſame Trade, andto 
Aaffer Noble-men, who are commonly the richeft in an . 
Eſtate, to practiſe themſelves (withour' prejudice to their 
condition ) in this of Commerce ; the which would be 
enfium legati more honourable unto them than to be Uſurers and Ban- 
kers, as in Taly; or to impoveriſh themſelves in doing'no- 
thing but ſpend, and make conſumption of their For- 
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No Feharges, which accompanies the importi andexporting, 
nN Fare 4M forced to mortgage the >; abut. the Bankers ” 
heir Jexceflive Ulury, or elſe to ſell for ready Money, for an 
acre F inconſidetable gain; nay, ſome rather than their wants be 
 EN- I kriown, for ready Money. will fell for lofs : All which 
the F would be prevented, if ſuch perſons of value would apply 
that' } themſelves to a prudent management of the ſame ; for 
 OC- {| whatſoever hazard they run, there would be more gotten 
auld | by ſuch in two Voyages, than the ſmaller fort in three or 
Sthe | four Voyages, and by that means it would be the occa- 
dto I} fon of preventing many experices, or importuning their 11 
| al FPrince with demands, nay, perhaps they might get more = 
heir at Sea in'one year, than in tenat Court. Beſides, experi- —_—_ 
| ence hath taught, and doth daily manifeſt, thac where 
”an- Þ the richeſt have” dealt in this of Commercs, it hath en- 
NO-. F riched both-them and the State under which they lived ; | 
FOr- | and at this day the Evtamples of the Venetians, Portugals, di 
| Spaniardsand Hollanders have madeit known unto us. 1 
_ UL. The conſideration of which firſt gave light to that | 
> {| induſtrions Nation the Burgwndians, toprocure the Aſlo- 
am. Þ ciation or Incorporation by Foby' Duke of Brabant, of that ". 
nam Þ ancient Company of the Adventurers, 4m 1248, which | 
mnt. | were then called the Brotherhood of St. Thomas Becket of = 
Canterbury ; which being afterwards tranſlated into Eng- | 
ub- land, was by Edward the Thirdconfirmed, and by hisSuc- | 
uld Þ ceffors Henry the Fourth, Henry the Fifth, Edward the .J 
rf Fourth, Henry the Sixth, Richard the Third, and King | 
[Ur- Henry the Seventh, who gave them the name of Mer- 
ich chant-Adventurers, and from him ſucceflively hath their 
the J Charter been confirmed down to, and by his Sacred Ma- 
on Þ jefty that now is ; and as this Society is of ancient eſtima- 
5 | tion, ſo is their Government very commendable. 
ng} IV. The Society of the Company, trading to the ws: 
Ng 3 Þrdjes, differs from others, both as in reference to the 
OW | Perſons and Members which are at this day —_ of the 
KY Þ principal Nobility of England, as alſo forthat their Ad- 
'6 F yenturers run all into many Stocks, and- is governed and 
h_Þ earried all joyntly upon benefit and loſs ; they were incor- 
he porate Ammo 1599. and ſince they ſurrendred their Char 
ef. ter, and accepted a new one, and are incorporated by 
WF, | the name of Governor", and Company trading to the Eaſt 
") | hes; their Advgaturers run all into one. general Stack , 
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and is governed and carried on upon benefit and loſs ; the 
ſame being at this day, according to the Subſcriptions, 
about four hindred thouſand pounds, which the ſeveral 
perſons Subſcribers may ſell, transfer, and diſpoſg of; bur 
they can no ways take out the ſame : The great Stock may 
be increaſed, if the Company ſhall ſee occaſion ſoto per- 


as 


- mit ; but they. are very cautious of the ſame,” for that the 


greater the dividends, the more reputation the Stock 
bears, which above all things is to be maintained ; how- 
ever direaly upon his own account, no perioh can have 
above ten thouſand pounds Stock there, nor can he haye 
2 compleat title, till he 1s made a Free-man of that Socie- 
ty ; their returns are,very profitable, and of late'very 
rich, and have many places of great importance in Ingia, 
as Meſlopotam on the Coaſt of Cormendel, Bombay, Surat, 
Fort of St. George, Bantam, &Cc. | xx 
V. The Dutch having found relief in their diſtreſs from 
the Britiſh ſhore, againſt their powerful Enemy, found 
alſo a partern to carry on. Commerce ; they not being 
wanting in the imitating the Incorporationof a Company, 
trading to. thoſe Places which they. poſſeſſed in the Eaſt- 
Indzes ; and. therefore in the year 1602. leave was granted 
from, the Steres to traffick into thoſe parts betore all 
others, during the ſpace of one and twenty years, the 
which was granted them, in; conſideration of five and 
twenty thouſand Florins, which they promiſcd to pay to 
the Szates during the firſt ten years; thus reduced all into 
one Company, Amſterdam had one moiety, Midleburg in 
Zealand a fourth part, Delph, Rotterdam, Horne, and En- 
chuſen hadeach of them a ſixth part, the whole Stock of 


this Union amounting to ſix Millions of Livres, or fix 


hundred thouſand pound Sterling. . h 

For the direction of this Trade, and the Intereſts of the 
Aſſociates, they haveeſtabliſhed in either of thoſe Towns, 
a certain number of Adminiſtrators, at Amſterdam twen- 
ty, at Midlehurg twelve, in either of the reſt ſeven ; and 
it any one dies, the Chamber of the Place names three, 
of which either the Srates General, or the Magiſtrate ol 
the Town chuſeth one. | 


Thoſe Chambers chuſe ſeventeen among the Admint- | 
ſtrators, that is tolay, Amferdam eight, Midieburg four, | 


Delph and Rotterdam rwo, Hine and Enchuſen tWo ; _ 
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the. Seventeen are choſen alternatively, ſometimes at 
Midleburg , ſometimes at Nertb-Hollaud, they which are 
Fa together to reſolve joyncly of how many Ships, and 
al what Equipagg and Furniture they ſhall make the Fleet, 
which they mean to fend, and ro what Fort or Coaſt they 
ſhould go. This | wank te held fix years together ac 
he J Amſterdam, 'and afterwards two years at Midleburg, and 
k 7then Ke Tk Amperdam; by the Conditions of the Ac- 
| cord che Ships muſt return to the ſame Port from which 
they-parted ; and the Spices which are left at AMidleburg, 
and other Chambers are diftributed amongſt them by che 
Ya he of 4mſterdam, and the Chamber which hath fold 
her Spices, may, hay from other Chambers. 
. -. By chis Qcder *chey have hichercocontinued this:-Com- * There are 
| merce wichreputation, not as fimple Merchants only, but now ſome 
351f they were Soveraigns,. they have made in the Names V*10- 
of the States, Alliances with many of the Princes of thoſe 
parts ; as with the Kings of San, Quedoen, Patam, Fohor, 
e. Heir of , Matacs, Bornean, Achin, Sinnatra, Baretan, 
.Focotxa; and other Kings of Fatts ; they have made them- 
lelyes abſolute Maſters ofithe Iſland of Amboyno, bur by 
what. means ?—— Where they have a Preſident who go- 
VFERS. in. their name; at Banda they have-a Fort for a 
retreat, where they mult deliver the Spices at a certain 
Price ; in 7riawate they. have another a Mile diſtant from 
that gf the! Porrugals ; at Magnienethey have three ; at Mo 
tire-one ;/ at. Gilelo, they have taken that which the Portu- 
gals have buile; and indeed whatſoever either can, or may 
canfiſt with their Intereſt in thoſe parts, they have in- 
rotſed, and by that means almoſt the Trade of the whole 
ices. of the Feſb. e-2 
. VI. So likewiſe the moſt Chriſtian King hath within 
Tew years eſtabliſhedſuch another Trading to thoſe Eaſtern 
Arts: | 
And in Eiglavd we have ſeveral others, as that of tra- 
ding to Turkey, that of Africa to Guiney, and ſeveral others, 
dividing the gveral Trades according to the Coaſts and 
Places where they are appointed, forbidding chem to 1n- 
trench or incroach on each other ; fo likewile to all other 
! his Majeſties Subjects on ſevere Penalties. 
. VIE. Now it is not the dividing of the Trade into Com- 
panies that can anſwer the expectacion, bur it is the _ 
ng 
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bear it; as that to the Indies, Turkgy, Hamborough, and 
lome others: But to ſome others, as the Canaries, France, 


or any of thoſe places on this fide the Line, it has been 


conceived the Trade will not anſwer it, but the ſame 


would be better diſtributed, either into the Trade of yo- 


luntary Afſociations, or ſingle Traders ; others perhaps 


would reſult into Monopolies, if incorporated ; however. * 
the Standard rule is, to know whether the Trade of the | 


Place will bear a Company, or not. 

Ic is Foreign Tradethat is the main Sheet-Anchor of us 
Iſlanders, without which the Genius of all our uſeful ſtu- 
dies, and the which renders Men famous and renowned, 
would makethem uſeleſs and inſignificant to the Publick ; 
when Man has fathomed the bottom of all Knowledge, 


* what is it, if not reduced to Practice, other than'empty 


notion ? If the Inhabitants of'this Iſland were-learned in 
all the Languages between the riſing and ſetting of the 
Sun, did know and underſtand the ſituation of all Places, 
Ports, and Countries, and the nature of all Merchandize 
and Commodities, were acquainted with the Order and 
-Motion of all the Stars, knew how to take the Latitude 
and Longitude, and were perfe&tly read m-the Art of 
Navigation, to what purpoſe would all be, if there were 
no Foreign Trade ? We ſhould have no Ships to navigate 


tothoſe Countries, nor occaſion to make uſe ofthoſe Lan- 


guages, nor to make uſe of thoſe Commodities; what 
would this Iſland be without Fareign Trade, but a place 
of. Confinement to the Inhabitants, who ( without it ) 
.could be but a kind of Hermites, as being ſeparated from 
the reſt of the World ; it's Foreign Trade that renders us 


' Tich, honourable, and great, that gives us aName and E- 
ſfteemin the World, that makes us Maſters of the Trex, 


ſures of other Nations and Countries, and begetsarid main- 
tains our Ships and Sea-men, the Walls and Bulwarks of 


our Country ; and were it not for Foreign Trade, what 


would become of the Revenue ( as one hath ingeniouſ! 

obſerved ) from ſix to eight hundred thouſand Pounds 
for Cuſtoms, and what would the Rents of our Lands be? 
The Cuſtoms would totally fail, and our Gentlemens 
Rents of thouſands per annum, would dwindle 'into hun: 


dreds. | 
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« VIIE. Merchants in England were al _ : fayourably 
provided for by the Common Law. of: this Kingdom. By 
the ancient Eaws of King Alfred it was provided, De- 
fendue fuit que nul Perchant-Alien ne hantaft Angleterre, 
7 fozfque attx quater Fotfres, ne que nul demeuraft in la terre 
outer quarante forirs 2 Mercatorum navigia, vel imimicorum 
1 quidem quecungque ex alto (nulls jatata tempeffatibus ) in 
1 portum aliquem iftvebentur ;ravquilla | 
; q mars atta fluttibus, ad domicilium aliquod ilyfre, ac pacis 
_ confugerint, ipfi & res illorum onnes anguſta pace potiuntur. 

IX. Again, by the Grand Charter of our Liberties, 
.they are'provided for in theſe words : Ommnes Mercatores 
” ne antea prohibiti fuerint, habeant {alvum &r- ſecurum 
conduttum, exire de Anglia, & venire in Anpliam, & morari 
O- ire per Angliam, tam per terram, quam yer aquam, a 
emendum vel vendendum ſime omnibus mals tolentis per anti- 
quas & reftas conſuetudines praterquam in tempore guerre. Et 
fint de terra contra nos guerrina, & tales invenzantur in terra 
noſtra in principio guerre, attachiantur ſine damno corporum 
ſuorum, wel rerum, donec ſciatur a nobu, wvel a Capitali Fuſti- 
ciario noſtro, quomodo Mercatores terre notre trattantur, qui 
nmunc imveniuntar in terra illa contra nos guerrins; "Or. [i noſtri 
ſatvi ſint, ibi alii ſakvi ſint in terra noftra. 

1, By which ir is declared, that all Merchant-Strangers 
might be publickly prohibited to trade Into this Realm, 
be they in Amity, or otherwiſe. | 

_ 2. All Merchant-Strangers in Amity, except ſuch as 
be ſo publickly prohibited, ſhall have ſafeand ſure con- 
dud in ſeven things. | 

. To depart out of - 

. To come into | 

. Totarryin 

. By Water and Land to go in, 

and through | 

. To buy and ſell. | 

. Without any manner of evil Tolls. 

. By old and rightful Cuſtoms. 
armis aliena : eft ac ſub hoc nomine continentur ſimul alii opifices & artifices 
pacem amat, nan bellum, Grotiuns de Jnre Belli, ib, 3. cap. 11.5. 12, 

X. Bur concerning ſuch Merchant-Strangers, whoſe 
Prince is in War with the Crown of England, if they are 

| TOY found 


England, 


a 


Mirogr, cap. Is 


Intr. ; 27 


"Ethel cap. 2: 


pace fruuntur, quinetian - 


io donatum navy appulerit inimica, atque iſtuc naute © 


Magna Charta; 
Cap. 39» - 


- 


Addit Cann, © 
Mercatores , 
quod non tat- 
tum de his qui 
temporariam 
in boſtico mo» 
ram agitant, 
zntelligendum 
eft, ſed ut de 
ſubattis perpr= 
tus; nam & 
borum vita ab 
quorum queſtus 


- 


. 


Et in Republica 


* Rot. Vaſcon. 


maxime conſer- C 


be dealt 
vada ſunt ju- Withal as open Enemies, it being | the Policy .ot Fnglend 
ra Belli, Co. 2. ever tO enteftain Merchant-Strangers fairly ;. inthe 1ath 


aum-55*"  Reſponſio———, . Rex . intendit .quod Mercatores extrangi. fins 
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, d. Ed. 2. mM. (hould not carry our the Merchandize which they brought 
XI. And at this d \ if the Ping in any Merchandize 
me. 10 


 into.theRealm, and {ell che | (ny 
4 R. 4- cap: 5. beſtow the. ſame upon. orher 


5 H. 4-cap.5+ without carrying 0 any Gold or Silver in Coyn, Plate or 


X 1.3. i —< 


oC. 


I, 
42 3% ſtrinels of Lay, ought not tg, receive *.any Gold in 


742. were- made Denizens: | 


Keg. unic, God, MILL Every one that buys, and ſells, isnot from thence 
de nund-7y 4l- to be denominated a Merchant, but only he who craflicks 


' ceat.in Leg. inthe way of Commerce, by Importation as.Exportationz 


mercis 55, 5 > = BIS % - P 12 : "MF"; Me 
©. ores WY 2 otherwiſs in the way of Emption, Vendlition, Barter, 


207. Jowerh, PErmutation, or Exchange, and which makes it hus Hving 
[1guif, | 
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Perchants. 419 
to buy and ſell, and that by a continued affiduity, or fre- 
quere Negotiation in the Myſtery of Merchandizing : But 
thoſe that buy Goods to redacs them by their own Art or 
Induſtry into other forms than formerly they wereof, are . cjiciens 88; 
properly called Artificers, not Merchants : Nor but Mer- dift. | 
chants may, and do alter Commodities after they have 

bought them, for the mare expedite Sale of them, bur 


1 that renders them not Arrificers, but the ſame is part of 
| the Myſtery of Merchants ; but perſons buying Commo- paul. de Caftr. 
| dities, though they alter not the form, yet if they are fuch in Leg. eunff. 


as fell the fameac future days of payment forgreaterprice 4 t- 


| thanchey coft them, they are not properly called Mer- 


chants, but are Uſwrers, though they obtain ſeveral other 
names, as Fare-houſe Keepers, and the like; but Bankers, 
and ſuch as deal by Exchange, are properly called. 24er- 


«" « 


chants. 
* XIV. The Wares, Merchandizes, Debts or Duties that F:N.B-115. B; 
Merchants have as joynt:Traders, or Partners, ſhall not 3% £+.37- Co. 
: IS 15% .- on Littlet, fol. 
go to the Suryivor, but ſhall go to the Executor of him |, or Lo- 
that Is decealcd. gem mercatort- 
It two joynt-Merchants occupy their Stock, Goods, and am jus accre- 
Merchandize in common to their common profit, one of /cend?! inter 
them naming himſelf a Merchant, ſhall have an account ON 
againſt the other naming him a Merchant; and hall ,,s,. non 
charge him as Receptor * denariorum ipſines B. ex quacunque nm habet. © 
cauſa, & contrattu ad communem utilitatem ipſorum A. & B. * Co ſup. Litr, 


; - 5FS 1 fol. 17 2. (th. 
provenient ſicut per Legem Mercatoriam rationabiliter mon Tatrat fol, 17, 


| : | . 8, . 
XV. And as the Law eſtabliſhes ſecurity for their E- "T2 


*\ 


ſtates, 1o ir gives them other Immunities. in their Com- 


: 


merce; for if one Merchant draws a Bill of Exchange Martin verſus 
upon angther, be it in-Land or out-Land, (if itbe by way _ L. 
of Exchange) the acceptance of the Bill by the parry ſhall £,, 
bind him to that party, to whoſe uſe che Money in the Bill 
is to be paid, and he may bring his Action in his own 
name, per Legem Mercatoriam. | | 

And 1o it is, if a third perſon, that is a Stranger to the Vide tir. Ex- 
Bill, ſhall accept the ſame for the honour of the Drawer, it change. 
ſhall bind him as effecually, as ifhe upon whom the Bill ** 
was drawn had accepted it ; and this by the Cuſtom of 
Merchants. | 

XVI. All other SubjeRs are reſtrained to _— -— 

calm, 


9) +. -' => "0 
| Mich. 12. & Realm, to live out of the Realm, and out of the King's 
fi = 5-24 Obedience, if the King ſo thinks fic ; but Merchantsare 
. Elbe. {, not, tor they may depart, and the ſame is no contempt, 
$75 they being excepted out of the Statyte of 5 R. 2. cap. 2, 
And by the Common Law they might paſs the Seas with- 

out Licence, though not to Merchandize. ' | 
XVIL. It was once conceived; that thoſe Laws which 
were prohibitory againſt Foreign Goods, did not bind a 
Merchant-Stranger, butit wasruled otherwiſe :. For in the 
Leagues that are now eſtabliſhed between Nation and Na- 
tion, the Laws of either Kingdom are Gps wing ; and 
19 H. 9; therefore as the Engliſh in France, or in any other Nation 
in Amity, are Jubje& to the Laws of that Country where 
Tomlinſon qui they reſide ;*1o muſt they of France, orany other Country 
- —>>5;g 8 14 be ſubje& to the Laws of England, when reſident here; 
26 Elir. Jo and therefore if a French-man umnports any Points, Laces, 

Exchequer, Belts, Hats, and the like, they are forfeited. 

| XVIII. The marking of Goods is of a great conſe- 
quence, as in relation to the ſetling the property of the 
Merchandize in the right Owner ; and in Courts of Ju- 
ſkice, both the Civil Law and the Common Law hath a great 


reſpe& to the ſame, therefore the uſe has been, that every 


particular Merchant hath his particular Mark appropria- 
red to him; by which means, if the perſon isof any value 
conſiderable, as in relation to Commerce, his Mark is 
preſently known. | ; ea | 
Ft - Every Merchant is to ſet down his Mark upon his Books 
+a of Accompt, wherewith his Commodities are marked ; ſo 
give to each Companies and Societies have their particular Mark : No 
Member a Merchant ought to uſe another Mark, without leave firſt 
particular © had of the Party whoſe Mark the ſame is; for as Flags are 
Mark, which the Enſignsthat give conuſance of the Nation wiſe Ships 
cannor be y- > . f the; 
ſed orappro- EY are, fo Marks are to aſcertain the Owners ot their 
priated, with- Property, without confuſion or damage : And though to 
out a particu- ſet the Mark of another Man alters not the Property, yet 
vs wn _ \ my it may work ſuch a detrimentas may be yery miſchievous; 
Din mh and therefore by the Common Law of England, if F. S. ſhall 
Party, and ſo Maliciouſly ſer che mark of F. D. upon his-Goods, to the 
other Com- intent F. D. ſhall or may be brought into any trouble, or 
Panies. 2, Cro- put to any*damage or charge, an Action of the Caſe will 
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| Þ Fattors, their qualifications gene- 


CHA 


' rally conſidered, in reference to 

their employment, 

II. Of Commiſſions, and the words in 

. the ſame, that qualifie them in 
their employment. : 

III. Of Commiſſions to Fattors that 
limit their atlions. 

CV. Of a Fadtor that deals for ſeve- 
ral Merchants, of. the Obligations 
that oblige, and not oblige each 
other. 

V. Of their power, conſidered in re- 


Debtors of their Principals. 

VI. Where the falſe Entry, or unfaith- 
fulneſs of the Faftor, ſubjetts him 
zo anſwer damage to his Pranci- 


ference to the diſpenſing with the | 


P. VIIL | 
Df Factozs. 


pal ; and of the like committed 

by the Principal, where to anſwer 

to the Fatboy. 

| VII. Of Goods remitted to Fadlors, 
and loſt in their poſſeſſion, who 
bears the misfortune. | 

VIII. Bills of Exchange drawn on 

_ the Fathir by the Principal, and 
accepted, but before day of Pay- 
ment the Principal becomes Bank- 
rupt, whether the ſame muſt be 

| paid. 

IX. Of Freigbting of Ships by a F a- 
Hor, where he is obliged to ſee the 
ſame diſcharged. 

X. Of the general Rules to be uſed 
touching the Conflrution of their 


ations. 


I. Factor is a Servant, created by a Merchant's Let- 
A ters, and taketh a kind of proviſion called Fao- 
rage, ſuch Perſons are bound to anſwer the loſs, which 
happens by over-pafling, or exceeding their Commiſſion ; 

| but a ſimple Servant, or an Apprentice can only incur his 


Maſters diſpleaſure. 'The Spaniard hath aProverb, Quier 
paſſa Commiſſion, pier de Proviſion He that exceeds bis Com- 
t Faforape : But time and experience 


miſſion, ſhall loſe 


hath tautht them to know better things ; for now it is, 


Subolca Ia paga, His Purſe muſ? pay for it. The gainof 


Facorage 15 certain, however the tucceſs of the Voyage 
proves ; and it is the prudence of Merchants to chuſe ho- 
neſt and induſtrious Perſons, for otherwiſe the Factor may 
grow rich, and the Merchant poor ; the firſt being ſure 
of his Reward, the latter uncertain of his Gain. 

\ IE. In Commiſſions. they now generally inſert theſe 
words : Diſpoſe, do, and deal therein as if it were your own 3 
by which che ations of the Factor are to be exculed, 


though 
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Df Factors. Book IT. 
though it turns to his Principals loſs, becauſe it ſhall be 
preſumed he did it for the beſt, and according to his dif: 
Cretion. | 


III. But bare Commiſſion to a-Factor, to fell and dif. 


poſe, will not enable him to truſt, or give further day of | 


payment; for in the due execution of his Authority, he 
ought on a Sale to receive quid pro que, and as he delivers 
one to receive the other; tor otherwiſe by that: means, as 
they may truſt ſix Months, they nay truſt ſixteen years : 
Nor by the virtue of that Clauſe, of Doing as if it were their 
own, may they truſt out to an unreaſonable time, as ten 
or twenty, years inſtead of one, two, three Months, which 
is the cuſtomary time for the like Commodities : Ando 
it was adjudged, where one had remitted Jewels to his 


Factor in Barbary, who diſpoſed of the ſame to Julleſpack' 


the Emperour, for a Sum certain to be paid at a time, 
which being elapſed; the Factor not obtaining it, was 
forced to make the ſame good to his Principal. , 

IV. Again, one andthe fame Factor may ad for ſeveral 
Merchants, who muſt run the joynt riſque of his a&ions, 
though they are meer Strangers to ofie another ; as if five 
Merchants ſhall remit to one Factor five diſtin Bales of 
Goods, and the Faor makes one joynt Sale of them to 
one man, who is to pay one moiety down, and the other 
at ſix Months end ; if the Vendee breaks before the ſecond 
payment, each man muſt bear an equal ſhare of the loſs, 
and be contented to accept of their dividend of the Mony 
advanced. Wes | 7 | | 

But if ſuch a Factor draws a Bill of Exchange upon all 
thoſe five Merchants, and one of them accepts'the fame, 
the others ſhall not be obliged to make good the pay- 
ment. | ET 

V. And as the authority and truſt repoſed in Factors is 
very great, fo ought they to be provident in their actions 


Heath verſus for the benefit of their Principals; and therefore if Factors 
Turner, Winch, ſhall give time to a'man for payment of Monies-contract: 


24, 25. 


ed on Sale of their Principals Goods, and after the time 
is elapſed, they ſhall ſell Goods of their own to ſuch per- 
ſons for ready Caſh ( leaving their Principals unreceived) 
and then ſuch Men break,. and become inſolvent, the Fa- 
or in equity and honeſty ought to make good the loſſes, 


for they ought not to dilpence with the non-payment of 


theit 
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Jarrival heſhall make a falſe Entry at the Cuſtom-houſe, or Leviſon verſus. iff 
Jland them. without the Caſtomer, whereb they ſhall in- Kirke, Trin. 7. ? 
{cur a ſeizure ot forfeiture, whatſoever the Principal is en- 
damaged, he muſt inevitably make good, nor will ſach 
| general clauſe help-hit-as above : But if a FaQor makes 


J vice, and it falls out the ſame are miſtaken, if the Goods 
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Dr Facto2s, | | 
their Principals Monies, after they become due, and pro- 4 | 
cure payment'of their own to another mans loſs; but by |: | 
the Laws of England they catinot be compelled. q | 

J- VI. Yerit Goods are remitted to a Factor, and upon Nt 


Fac. in B. R. 
Lane's Rep.65- 


is Entry according to the Envoice, or his Letter of Ad- 


fhall be IS the FaQor is diſcharged. 


« And as fidelity, diligence, and honeſty are expeted [718 
from the FaQtor,' fo the Law requires the like from the k 
Principal, judging the a& of one to be the at of the IK 
other; and therefore if a Merchant ſhall remit counterfeic I 


| 
Jewels to.his FaQtor, who ſells and diſpoſes them for va- | 
laable Conſiderations, as if they were right, if the Factor It 
receives any loſs or prejudice t _— by Impriſonment, [1 
or other Puniſhment, the Maſter ſhall not only make good We 
the damage to the Factor, but alſo render fatisfaqion to bk 
the party damnihied : and fo it was adjudged, where one || 
How was poſſeſfed of three counterfeit Jewels, and having l\'| 


ont 
pon np egy ot reg Pot , 


JFactors in Barbary, and knowing one Southern, a Mer- i. 


chant, was reſident on the place, configns choſe Jewels to 

his FaQtor, who receiving them, intreated Southery to fell 

thoſe Jewels for him, telling him that they were good 

Jewels; whereupon Southern, not knowing they were 
counterfeit, ſold them to the King of Barbary for eight 

hundred pounds (they being worth really bur one hundred 

pounds ) and delivered the Money to the Factor, who ,,;y .. 2. 
remitted the ſame to How ; the King of Barbary not long 8, x. cr. 2. 
after finding himſelf cozened, committed Southern to Prj- part, 490. 
fon till he repaid the eight hundred pounds. Whereupon ——_— 26, 
Southern coming for England, brought his Action againſt 77: 2 xn 
How, and had Judgment to recover his damage; for the oc 
Principal ſhall anſwer for his FaQor in all caſes where he Book. 

s privy to-the a&t or wrong: And 1o it is it Cotitradts, it zyp. 2 plie. 
a Factor ſhall buy Goods or! the account of the Principal 8. R. Perty's 


I (eſpecially if he has uſed fo to do ) the Contra of the and Soame's 


he Caſe, Goldsbr. 


IFacor will oblige the Principal to a performance of the ik. 2908 


Bargain. 


VII When 


$24 Dk Facto2s. 

l VII. When Eadors have-obtained a Provenue of profit 

for their Principal, they muſt be careful how they diſpoſe 

of the ſame, for without Commiſſion or Order they muſt 

be reſponſible. Goods remitted to Factors,; ought in ho- 

, heſty to be carefully preſerved, fer the truſt is. great that 

is repoſed ; and therefore a Factor robbed in an Account 

brought againſt him by his Principal, the ſame ſhall diſ- 

# SoutheP's ;., Charge him *. And ſo it is if a Factor buys Goods for his 
*7”" Wing #. Principal, which afterwards happens to bedamnitfied, the 
ur __ muſt bear the Misfortune:, But if a Factor ſhall 
diſpoſe of the Goods of his Principal,and take Money that 

is falſe, he ſhall there make good the loſs; yet if he re- 
ceives Monies, and afterwards the ſame is by Edi& or 


the Factor, mult there bear the loſs. 

Again, inLetters of Credit, the Fator muſt be ſure to 
ſee, whether the Commiſſion is for a time certain, or to 
{ſuch a value, or not exceeding ſich a Sum, or general, 
in which he muſt have a careful Eye. v3 


bout a Month after draws a Bill onhim,the Factor having 
Effects 1 his hands, accepts the Bill, then the Principal 
Quere,If equi- breaks, againſt whom a Commiſſion of Bankrupts is a- 
ty may not re- warded, and the Goods in the Facors hands are ſeized; 


Caſe, notwithſtanding, and come in a Creditor for ſo much as 
he: was enforced by reaſon of his acceptance to pay. 


_ Reer for Freightment, the Contract obliges him ; bur if he 
ladesaboard generally the Goods, the Principals and the 
Lading are made liable, and not the Factor, for the 
Freightment. | 

The Principal orders his Factor, that as foon ashe hath 
loaded (he having Moniesin his hand) to make an Aflu- 
rance on the Ship and Goods, if the Ship happens to mil- 
carry by the Cuſtom of Merchants, he ſhall anſwer the 
{ame, it he hath negle&ed his Commiſlion ; fo it is, it he 


 R.Generally the a&ions of Fatorsdo depend on Buying, 


treated 
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Proclamation leſſened in value, the Merchant, and not © 


VAIL. A Merchant remits Goods to his FaQor, and _ 


lieve in ach it has been conceived, the Factor -muſt anſwer the Bill | 


IX. If a Factor enters into a Charter-party with a Ma-_ 


having made an Affurance, and loſs hath occurred, he. 
ought not. to make a Compotition without orders from. | 
his Principal. 4 


Selling, Freighting, and aotherthe Heads thathave been | 


fr 
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reated in the Second Book, by which their employment 


$univerſal in Matters Maritime 'and of Commetce ; and 


the queſtions which would ariſe touching the ſame, if 


Itreated on, would bein infnitum: However theſe areto be 
{the Standard-rules which ſhould govern their actions, viz. 


honeſty, faithfulneſs, diligence, and obſervingof Commiſ 
ſion, or Inſtru&ions, which being conſidered,and weighed 


{by choſe chat ſhall beJudge of their Actions, a right under- 
:ſanding and determining of the matters ariſing betweerr 
Jthem and their Principals, would ſoon be ended. 

But thoſe forts of Faorsthat have wanted thoſe things, 


ſeldom or never render any other account, but long-and 
tedious Chancery-Suits, by which they not only have en- 


damaged their very Trade, but ſeek to marry their Prin- 


cipals to a double afflition, by obliging them to ſue either 
a Beggar, or<hat which is worſe, a naughty man. 

On the other hand, Facors that behave themſelves 
worthily and prudently in the ſervice of their Principals, 
ought after their tedious ſervice be numbered amongſt 


Ithoſe that juſtly challenge that worthy denomination of 


Merchant : And ſuch was he who never made breach of 
Commiſlion in theſeryice ofhisPrincipal, but once; that 
was,when Wines were committed to him to diſpoſe of, 
but the price (by reaſon of a glut) fell, advice being given 


Ito the Principal ofthe ſame, who immediately in paſſion 
writes to his Factor to take a hammer and knock out the 
heads ; but the Factor conſidering ( that leave muſt begi- 


vento loſers to ſpeak) knew better things, and kept the 
Goods, ſold them fortheir full value; and when Accompts 
were to be made, inſtead of bringing to the Accompt of 
Wines, their heads knock'd out per order, worthily brought 
der contra, {old at their intrinfick value. Such faithful Mi- 
niſters, I fay, juſtly deſerve that of our Saviour, Well done, 


1 &c. and to be no more called Facors, but Merchants. 


P Þ CHAP. 


474 


CHAP 10 
Of the Laws of Nature and of Nations, 


I. Of the variety and contrariety of 
human A#ions, and from whence 


they ſpring. 
H. Of the difficulties that bappen in | 
the obſtrufting our Inquiſition in 
fading that 'which is —_— 
IN. Humane Laws from whence they 
flow, and wherefore the Laws of 
Nature are above ours. 
IV. No man naturally more a Judge 
| than another of Natures Lawn 
V. Natures Laws are inſtituted. for 
| inward goodneſs and virtue, but 
EF: State- Laws for quiet and repoſe. 
| VT. Of puniſhment required by Kings 
againſt thoſe that violate the Laws 
Nature or Nations, though the 
ame touch not them, nor their 
* Subjets, and of puniſhing an 


equal. 
VII. Of puniſhing an equal , where 
that right fails, and the reaſons of 


| the ſame. 


VIII. SubjeFs ought not to ſeeh Jus | 


Nice in the Territory of another 
Prince, but in their own, unleſs 
the Defendant become Fugitive, 

IX. Of Kingdoms equal in Power 
cannot be commanded, but entreat= 
ed, may be to execute the Judg- 
mint of another by the Law of 
Nations. P4 

X. That. ſuch power of executing the 
Judgments or Decrees of any F4« 
reign Nation, extends not to thoſe 

Life or Honour. 

XT. Of executing the Judgments yi. 
venin a Kingdom abſolite, in ans« 
ther that is annexed by Conqueſt 3 
and of the difference of that, and 
one by Union. 

XI, Where that right fails in Plan- 


tattons, ard the reaſons of the 


ſame, 


* In quid tid- 
turale fit ſpe- 
Aandum in bi 
gue bene ſecun- 
aum naturam 
iſe habent, nan 
m depravatis. 
Ariſt. Poli, 
| So 


I. YyLain reaſon ſhews us, that Natural and Mathemati- 
cal Cauſes have more certitude thanCivil; for Na- 
ture is always uniform and alike in its operations : Hence 
fire always burns, and never wets; a ſtone in the Air na- 
curally tends downwards, and never ftays in the middle. 
In Mathematical Caules, ordinarily the forms are ſuch, as 
have no middle interpoted,' as berween even and odd ; 
there is no medium parts participations, between a rightline 
and a crooked ; there isno :muddle fort of line ; thus two 
and two always make four. | 
IL. But civil and human actions proceeding from a mu- 
table and various Principle (the Will ) cannot always be 
altke or uniform: And beſides the Will within, humane 
Adions without, are ſubje&'to different Circumſtances, 


and to infinite Encounters ; by reaſon of which thejr ex- | 
| | | cellive 
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-he would not, &c. 
3s, that this /icitum leans ſometimes more to the one hand, 
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ceflive number, they.cannot be foreſeen while Men- are 


$ making Laws: Hence we may underſtand wheretore ir is 
faid, Ommis definitidiy jure eft periculoſa ; and that ſummumn 


7ws at ſome time may be found ſumma injuria; as to. ren- 
der a Man his Sword, when he is actually mad, &c. And 
as Circumſtance hath power to change the matter, fo in 
the form of the Action, it leaves in-the middle a latitude, 
ſometimes inclining to one extreme, fometimes to ano- 


ther. | | 
{ . For Example, betwixt that which by precept we are: 


commanded ever to do, and that which we are command- 
ed never todo, is iplaced 'that which is lawful tor us 


'now and then to do, or not to do, in matters of our own 
Tight ſo far as they ſeem expedient, or not expedient for 

Us: Thus Foſeph is called a juſt Man, becauſe hethought of 
divorcing himſelf from Mary, though upon circumſtances Law ) quia 


t that whi lexe Deus woluit. 
But that ch perplexes us all here — 


apud Plutar- 
JGUIN _—_ 14t chum in A- 
: which is abſolutely good, ſometimes more to that which lexandro. 


ſometimes more to the other, ſometimes more to that 


3s abſolutely bad; from whence grow ſ{cruples and doubt- 

ings, whether in ſuch twilight we-really participate more 

w I than of darkneſs, that is, more of good than of 
ad. 

II. Humane Laws grow moſt out of theſe middle 
things, ex mediz licitzs; and upon right examination we 
find, that a man hath nothing elſe to diſpolz, for we (poor 
ſubordinate Veſſels) cannot fo much as deliberate de ab/0- 


 Iute debits, and abſolute illicit, for they were in force be- 
' fore Man, Prince, or People were in-being, and God him- ;,,cius de Tus 
ſelf cannot now alter them, they flowing intrinſecally, re Bel; ac Pa- 
either from his Sanity, Wiſdom and. Juſtice, as he is a £5, /. i. c. 1+ 

: Creator and Governour ; or elſe they flow from Nature, 


whoſe rule (according to Gods making it by that whichis 
in himſelf ) is right reaſon and honelty. This upright- 
neſs of Nature, together with that obligation we have to 
be ſubje&-to it, was not a moment atter us, and there- 


fore we could not determine any thing abour it ; for 


which cauſe we have not a legiſlative Power to alter or 

diminiſh any of Nature's Laws. | 

TV. S. Pail tells us, of thoſe who without any after-know- 

ledge of God's revealed Will _ Lan's to mar, wire condemnable 
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Of the Laing of Natute;- © Book pu, | 


the breakers thereof. 


thoſe of Nature alone in the puniſhi 
No ff naturally more Hey ate than another; 
otherwiſe what meant Cain, when after his Murder he 
cryed, Whoſoever ſhall find me, will kill me ? 

V. And though humane Laws remember us of thoſe 
things, yet it is not as if they gave their original and pri- 


mary force of obliging ; yea, reaſon of Stateis not buſied ſo 


much about inward Piety and Vertue, as it is about pub- 
lick quiet and repoſe, or thoſe actions which regard ano- 
ther mans receiving right or wrong: And hence it is that 
great prodigality is notfo ſeyerely puniſhed as a little rob- 
 bery; and that malus homo poteſ# efſe bonus Cives, the reaſor:. 
is, becauſe though he may do himſelf wrong in his own 
rights, yet he may always do other men right in theirs ; 
neither is there any clear reaſon, wherefore thoſe leſſer 
ſins and impieties ſhould be puniſhed by any but God, who 
is wiſeſt to know them, juſteſt to weighthe merit of them, 
and powerfulleſt to puniſh them. 

This is the ſtate of God's, and of Nature's Laws, to 
which we are all equally obliged, but our floating and cir- 
cumftantiated Laws are only to give a rule for an equal 
and mutual community inthings, which God and Nature 
gave us to diſpoſe of as we would our ſelves. 


VI. Hence it is, that Kings, and fuch as have equal 


power with Kings, have a right to require Puniſhment, 
not only for Injuries committed againſt themſelves or 
their Subjeas, but for them alſo that do not peculiarly 
touch themſelves, whatſoever the perſons that dounman- 
ly violate the Law of Nature or of Nations, for the liberty 
by puniſhments to provide for humane Society ( as hath 
been already mentioned) was in the hand of every Man ; 
but after Commonwealths and Courts of Juſtice were 
ordained, it reſided in the hand of the higheſt Powers, 
not properly as they are over others, but as they are - under 
one :. For ſubjeRion to others have taken away that right; 
yea, 10 much more honeſt it is to vindicate other mens in- 


juries than our own, by how much more it is to be fear- 


ed, that a man in his own by too deep a reſentment may 
either exceed a meaſure, or at leaſt inte& his Mind ; how- 
ever, this right of puniſhing an'equal remains ſtill in thoſe 
places where the people remain as in great Families, and 


not in Cities, or under ſome Government; and _ 
ore 
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# fore thoſe that have now Poſleflions of any-parts of the 


s except 


7 at ſuch cime ceaſes, 


- 


; 


New World, or American Iſles, till they have either vo- 


{ luntarily ſubmitted to a Government, or put them and _ 
their diſcovery into thehandsorproteRtion of ſome Prince 


that may exerciſe power, there remains the old and natu- 
ral right of puniſhing for offences : So likewiſe where per- 


7 ſons ſhall beaſſaulted by. Pirates on the Seas, if they be 
Z overcome, they may be immediately executed by the Law 
z of Nature; for otherwiſe there would be a failure of pow- 
; er to puniſh ſuch : befides, the old natural liberty remains y;de Chap, pi- 
J in all places where are no Judgments ; ſo where they are racy, $.11,12. 


taken and brought to a Port, and the Judge openly refuſes 


the Tryal of them, or that the Tryal of them cannot be 


had, without an apparenec detriment and loſs to:the Cap- Leg. extar. D. 
tors, Juſtice may be done upon them by the Law. of Na- 9#d menus. 


ture. - 

VIL Two Pirates reſolving to aſſault and rob the next 
Veſſel they meet with, ( not knowing each others condi- 
tionor detign)encounter, and the one happens to-be over- 


come by the other; the queſtion is now, whether the 

1 above-mentioned right fo far remains, as that theſtronger | 

may execute him whom he hath overcome? RightRealon g,; ,,, ,eq:ie 
dictates, that the evil-doer may be puniſhed, not who faciendo gud 
ſfficiently ſheweth, debet, reddet 


that it is moſt convenient to be done by him that is Supe- Piendo quod 
* - - ” ebet Philo, 
riour; an doth it not - demonſtrate this to be neceſſary, 
uperiour be taken in that ſenſe, that the evitdoer jftinaris, ad - 


be thoughe to have made himſelf thereby inferiour to any penas ferendas | 


ſhould puniſh him ; but that Nature 


429 


other, and to have as it were ca himſelf from the feſtinaric. 


order of Men into the number of Beaſtsſubjetto noMan, 
and ſuch are Pirates, who have no other denomination 


{ but Night-wolves, or Beaſts of Prey. By Nature it is or- 
J dained, That the better command the worſe : And Ariſtotle 
1aith, The worſe are provided for the uſe of the better, as well 14. 


in Naturals as in Artificials. It follows hence, that ac leaſt 
A guilty perſon ought not to be puniſhed by another equal- 
Iy guilty, to which purpoleis that Saying of Chriſt, 7/50- 
ja of you is without ſm (that is ſuchin) ler bim throw the 


3 fr/# one, Pertinene 1s that ſaying, The Sentence can bave 
! no authority, where he that judgeth u to be condenmed: From 
; whence it follows, that the right of puniſhing in ſuch caſe 
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VIH. On the other hand, Subjedts that have juſt cauſe 
of Action, and inhabit urder their own Soveraign, ought 
not to wave his Juſtice, and fly into the Territory of ano- 

'cher, but ought to ſeek it in their own, unleſs the: De- 
tendant becomes Fugitive. One Richard Hieron being a 
Merchant of Londen and Leige-man of the King, and born 
in England, commenc'd a Suit againſt F. Waldes Major of 
che Staple of Calice and other Merchants of the Staple,cau- 
i:d them to be'arreſted in Flanders in the Court of the 
Duke of Burgundy, held in Bruges, for certain Injuries ſuj 
poſed by them to be made within the Juriſfdition of the 
King of England at Calice, and after the Defendants did ap- 
peal to the Parliament at Parz, and were there diſmifsd 
by 2 Judicial Sentence, for that they had no Cognizance 
or Ground to inquire or examine matters committed with- 
in the Juriſdiction of the King of England, and by his Sub- f 
jeRs there inhabiting in aForeign Court, the Record does br 
make mention, that this was an a&t ſoderogating from the 
_ Law, andof ſo high a Contempt, that is was enacted, FA 
Rer. Park. Mue bziefe de P2oclamation ifſera, lup commandant a 
17 #: 3: 7%" ſtrceaſer ſon dit actions, & que #il ni ap2es- ſue leg dits f 


26. cited in _ 


Rolls Abridg- Defendants hozs del Realm Þ* Angleterte par afcin matter I 
menr, 7it. Pres Determinable under the Juriſdiftion and Obedience of the }: 
rogative. fil. King of England ou Fon il adjuriſvicibn, the Judgment I*? 
176-} a givet——-dongue il ferra, &c. he ſhall be put out of the ac 
ProteRion*of the King of E981and, and forfeit all his al 
: Fands, Tenemenes, Goods, ab Chattels, and that no I 
Pardon ſhall be to him available. © - * TT 7 th 
IX. Yet Kingdoms which are equal in power, 'and ha- 
'ving no dependance on eachother, carinot be commanded th 
nor-correeted of andther ; but if there be a queſtion, to | 5 
. execute the Decree or Judgment of one in the Territory 
of the other, there may iſle forth a Commiſfion'of, En- 
treaty under the Seal of that Coure where the Judgment 
was given, or at leaft under the Great Seal of the Prince, {| th 
directed to theJudges in that place where the Defendarit J, 
15 reſident, and the Jadge to whom the faid Commiſſion J © 
is direfted may award Execution, according to the Laws || 4 
ol Nations : And 1o it was adjudged, where 'one havitis | 
recovered a Debt before the Governour of Freiſlapd," the | 


Defendant upon that fled for Eng!ayd, 'the Govertiour, at | 7 
the requeſt of the Plaintiff, iſſued forth his Commiſſion 'of Þf © 


Requelt, 


- 
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which the Judge of the Admiralty in Exglend iſſued forth ment, Wiers 


Execution of that Sentence, and the Defendant was 


judged the Sentence well executed by the Lawsof Nations, 
and according to the Common Lew of this Realm, * . 

- So likewiſe if a Dutch-man takes up Goods at the Port 
pf London, and gives a Note under his hand Þo the pay- 
ment of the ſame, and then flies into Holland, the Vendor 
may apply himſelf to the Lord Adayor of London; and up- 
on proof of the delivery, and the' Sale of the Goods, the 
Lord Mayor making a Certificate of the ſame, and ſendin 
it under the GCity-Seal directed, as above, :they of Hola 


will and do execute the ſame-upon the Par 


Herein this laſt Caſe differs from the firſt; for by the 
former, if there ſhould fall a. queſtion about the interpre- 


tation of che Judgment or Sentence, the ſame.cannot be 


done, forthey are not to examine the ſame ; and the rea- 
Jon is, leſt the Stranger be induced at another time:to do 
the like, and, ſo diſſolve the Judgments whereof they 
ſhould demand the Execution, the which would: be done 
more through jealouſie of the State, than far any injuſtice 


in them: Beſides, the Judgments or Sentences, which are 
_ mactersof Record; and of the greateſt ſecurity in a King- 


dom, the-preſumption that they were' juſtly given, ſhall 
always be-underſt&od. 

-- X. Butin the latter the ſame may be examined, that is, 
the Merchant may be heard as to his legal defence, either 
to the leſſening. or diſcharging the debt or damage, buc 
againſt the teſtimony certified, no objeRion can be made, 
but the ſame is admitted as legally proved. 


- - But ifthere be 4 queſtion of honour or life, there they 


may not execute the Judgments ofForgign Judges, eſpect- 


ally if they have not knownthe meric of the eauſesor ſeen 


the Informations, or heard the Witnefles; but more 
eſpecially in Zrgleond, for there can in no reſpe& whatſo- 


j ever the life of a man(let his offence be never ſo heinous) 
| be brought to puniſhment without a legal Tryal F, and * Coke 4. tn- 


thatby the producing of Witmnefles-in4 voce to his face; fis.fol- 38. 


yetPrinces for the reſpe& they bear each other, and for 


{ the Good of Juſtice, thoughthey cannot at. the bare re- 


Pp4 - queſt 


Caſe upon a - 


taken, upon which he brought his Hebeas Corpar, and ad- Pro worms 


# 


% .. 


Satixs judica- 1121 he is forbidden by the Law of God to reſtore a bond- 


aucos ow . ( 
ts man, which-is fled into another man's houſe, to avoid. 


ferre, quam "the fury of his Maſter. | 

immenſam © XI.. And as the ſame is in caſes Foreign, ſo likewiſe in 
multirudnem, thoſe Eſtates that are under the Crown of Evgland ; and 
Path 2 z therefore if a Man recovers againſt * F.S. in the Kings 
Car. 2. in B.R, Benchiin England, and then the Defendant flies over into 
in Hibern, in- Ireland, the Judgment may be. certified over into the 


A Warde and Chancery in treland, and they may by Mittimws ſend it into 


theKings Bench there, and they may award execution, or. 


otherwiſe the:party may bring his Action of Debt on the 


ſame; 16 the like has been done for Decrees given in the | 
Chancery in England, which have been exemplified under 
the GreatSeal, directed to the Kings Lieutenant, for the } 


Putting the ſame in execution there; butin no caſe a-Judg- 
ment given in England may be certified oyer under any 
other Sea], 'but that of the Great one. 


- But in Scorland it is otherwiſe z for that is a Kingdom | 


abſolute; and' not like Feland, which tis a Crown annexed 
.by Conqueff, but the other is by Union; andthough they 
be united under one Prince ad fidem, yet their Laws are 
diſtin&, ſo as if they had never been united; and there- 
fore the execution of the Judgments in each other, muſt 
be done uponRequeſt, as above, and that according to 
the Laws of Nations. 
XII. But in Colonies or Plantations, which are reduced 
into the condition of great Families, have not this _ 
-of Requeſting, for they are governed by the Lawspreſcri- 
bed by the Soveraign of the Nene, who may ſet Juriſditi- 
ons, and- make them places priviledged not to have the 
-perſons attached or arreſted in any other places, but with- 
in their own bounds ; ſo likewiſe npon their firſt forming 
+ -- Or. Inſtitution, may ſo declare that forany Debt or Con- 
>... r.ract made or done in any place but in that of the ſame 
Plantation, they ſhall natbs impleaded ; and therefore in 
Virginia at this day, it a Man contracts a debt in Drg/ond 
F - > by (wy. 


432 Of the Laws 'of Matute, Book 111, 


queſt of the Judges of another Prince, put them to death; 
ym they may for exemplary puniſhments (which oight to 
| made upon the places where the fa& was committed )| 
Seto de Juſt. Yield the natural Subje& to his natural Prince, unleſs the 
& Fur, l. 5: Prince to whom the Fugitive is fled, finds that he is unjuſt-F 
gu- 1- Ait. 7. ly purſaed, fotin ſuch caſes he is notbound to yieldthem; | 
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« NILFBook 1IT. and of Natfons, 
eath ;Þ flies to the ſame, he cannot be there impleaded : But ifa 
htto{ man takes up Goods, and carries the ſame over thither, 
ed )Þþ there he may be ſued in the place; ſo likewiſe if ic can 
5 the $be proved he carried over the Money borrowed, and this 
juſt-F amongſt ethers of the Laws and Conſtitutions of thoſe 
em; | Plantations, is preſerved inviolably, the ſame being as it 
>nd- | were apledge and general fafety, which is given to thoſe 
[Inhabitants that ſhall reſort- chither, there plant 
themſelves for the good of the place; and although thoſe 
{that chither fly, _—_ of great andunreparable loſles, 
:have contracted Debts far beyond their abilicy to ſatisfie, 
a failure of which, in ſtrianeſs of Law, may (if the Cre- 
ditor pleaſes) oblige their Bodies to Impriſonment; yer 
doth it not thence follow that the ſame ought to be ex- 
o Faced ; for though the Carcaſs of man may gratifie the 
, or | Revenge of the Creditor, yet it never can pay the debt; 
the | wherefore if thoſe ends by themſelves in a moral eftima- 
the { tion be not neceſſary; or, if other ends on the oppoſite 
der | part occur, not lefs profitable or neceſlary ; or, if the 
the I ends propoſed by Impriſonment may: be attained another 
Jg- | way, it will then follow that if there be nothing of obliga- 
ny | tion on the Debtors part, to render himſelf a Priſoner to 
the Creditor, that then if the ſame can or may be avoided 
by flight, theſamein conſcience may be done; according 
Y 
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to that of Cicero F, It was not fit perhaps to diſmiſs him being * Ad Qzintums, 
brought to Fudgmens but that he ſhowld be inquired after, and Traft. tat. 


brought to Judgment, was not neceſſary. 


FINIS. 
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ſhortT ABLE of the Principal 
Matters contained in this Book. 


Diſtinguiſhed by Z3b. for the Book, Chap. for the 
Chapter, and S. for the Paragraph. 
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pon: "aye | » 3-T-3»49520,7 

' ritime,the ſlayer is only Prin- Admiral. 
pal, and the reft Acceſſo- - 

ries; but by the Common | To have his ſhare in Prizes, 


Law otherwiſe , Lab. 1. T.23.4 
Chap. 4. $. 14. I. 46 IT 

. | Perſons committed by him may 

Acreptance., | be diſcharged by the Kings 

| Bench, I: 4. 3I. 


bat words amount to make | Admirals arre# and return, 


an Acceptance, and where where concluſiue fo the ar- 
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Bill accepted, whether it may\ Arreſt broken, how puniſh 
be revoked, and where for | able, I. 6. 4» 


' the honour of th: Drawer, | Their Antiquity, © I. 6. 
2. 10. 26, 29. 33. Their power in Caſes criminal, 
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Alllancies. | 7/here to be ſaluted both by our 
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